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ACORD. CERTIFICATE OF LIABILITY INSURANCE soge 1 o 3 | 10/26/2008

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION

PRODUCER 212-344-8388
: ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Willis of New York, Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
7 Banover Square ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
New York, NY 10004
INSURERS AFFORDING COVERAGE NAICH
INSURED Tishman Construction Cerpeoration of Illinois INSURERA: National Union Fire Insurance Company of |19445-008
giztza;;:(,wgckez Drive INSURERB: American Home Assurance Company 19380001
Chicage, IL 60606 INSURERC: National Union Fire Insurance Co. of Pitt|19445-001
INSURERD: Westchegter Fire Insurance Company 21121-001
] INSURERE: Zurich American Insurance Company 16535-003
COVERAGES

THE POLICIES OF INSURANCE LISTED BELCW HAVE BEEN ISSUE
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHE
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PALD CLAIMS.

D TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
A DOCUMENT WITH RESPECT TO WHICH THIS GERTIFICATE MAY BE ISSUED OR
HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

| TYPE OF INSURANCE POLICY NUMBER P RSNy | oA EXPIRATION LTS
A |x | GENERALUABILTY GL1635886 1/1/2006 |1/1/2007 |EACHOCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY %gce $ 1,000,000
J CLAIMS MADE E OCCUR MEDEXP{Anyoneperson) | $ 5, 000
|| PERGONALZADVINURY |3 1,000,000
. GENERAL AGGREGATE ~ |3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS- COMPOPAGG |8 2,000,000
poucy [ g 1588 [ fioe
B AUTOMOBILE LIABILITY CAB262222 1/1/2006 |1/1/2007 | cOMBINEDSINGLEUMIT
c | x | anvauto cas8262221 1/1/2006 |1/1/2007 |Eexcem $ 1,000,000
|| ALLOWNEDAUTOS BODILY INJURY s
|| scHEDULEDAUTOS (Perporson)
| X | fREDAUTOS BODILY INJURY
| 3| NON-OWNED AUTOS {Per accidant) $
| PROPERTY DAMAGE 3
{Per accidant)
| GARAGE LIABIUTY AUTOONLY - EAACCIDENT 1§
ANYAUTO OTHER THAK EAACC |$
ALUTOONLY: Acels
D EXCESS LIABILITY 621979818001 1/1/2006 |1/1/2007 | EACHOCCURRENCE s 25,000,000
E OCCUR CLAMS MADE AGGREGATE $ 25,000,000
L 3
DEDUCTIBLE $
RETENTION __ § $
A | WORKERS COMPENSATION AND WC1366364 1/1/2006 |1/1/2007 |X [1omlmats| [EH
A | ANy PROPRIETORPARTNEREXECUTIVE ~ |WC1366365 1/1/2006 |1/1/2007 |ELEAGHACCIDENT s 1,000,000
QFFICER/MEMBER EXCLUDED? EL DISEASE -FAEMPLOYEE!$ 1,000, 000
Ié&s.dsucrbewxiar .
CIAL PROVISIONS below  EL DISEASE -POLICYLIMIT_[$ ], 000,000
'E | oTHER AEC591786500 {71/2006 |17/1/2007
EXCESS LIABILITY SEE PAGE 2

ESCRIPTION GF OFERATIONS/LOGATIONS/VEFICLES/EXCLUBIONS ADDED BY ENDORSENENTISPECIAL PROVISIONS
Re: Contract No. PS977 and Contractract Name: Engine Companies 18,70, 102 and 121 7 ‘_,u
n7 1o

o/

NAIC ¥

CERTIFICATE HOL.DER

CANCELLATION

chicage, IL 60602

Publie Building Commission of Chicago
50 W. Washingtén Rm. 200

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _Eo__ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT PAILURE TO DO SO SHALL
MPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS$ AGENTS OR
REPRESENTATIVES. P

ACORD 25 (2001/08)

Coll:1787131 Tpl:452840

|_REPRESENTS
AUTHORZED PHESEN?‘W
[

Cert:7994594 © ACORD CORPORATION 1588
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Wwills  CERTIFICATE OF LIABILITY INSURANCE c.g0 2 o 3 | 10/26/2006

e e e e e e
PRODUCER 212-344-8888 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Willis of New York, Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
7 Hanover Sguare ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. |
New York, WY 10004 )
INSURERS AFFORDING COVERAGE NAICH
INSURED Tishman Construction Corporation of Illinois |NSURERA: National Union Fire Insurance Company of |19445-008
gi::t:ozglsoihcker prive INSURERB: American Home Assuxance Company 19380001
Chicago, 11 60606 NSURERC: National Union Fire Insurance Co. of Pitt|19445-001
INSURER D: Westchester Fire Insurance Conpany 21121001
L INSURERE: Zurich American Insurance oy 16535003

ESCRIPTION OF OPERATIONS/LOCATIONS/V EHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

_DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDER B o8 el

Zurich American Insurance Company 16535003
Policy No. AECS591786500 : :

Term: 1/1/2006 - 1/1/2007 - '

Limit: $25,000,000 x/s §25,000,000

Arch Specialty Insurance Company 21199-002
Policy No. UXPp000341401

Term: 1/1/2006 — 1/1/2007

Limit:$25, 000,000 x/= $50,000,000

Starr Excess Liability Insurance Company F5894-000
Policy No. 4026772 :

Term: 1/1/2006 — 1/1/2007

Limit: 525,000,000 x/s $75,000,000

It is agreed that Public Building Commission of Chicago is included as an Additional Ingured &g
regpects to General Liability ae required by contract.

Coll:1787131 Tpl:452840 Cert: 7994594
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. A statement
on this certificate does not confer rights to the certificate hoider in tieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this ceftificate does not confer fights to the certificate
holder in licu of such endorsement(s}.

DISCLAIMER

The Cettificate of insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08) Coll:1787131 Tpl:452840 Cert: 7994594




“ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/TD/YYYY)

09/29/06
PRODUCER ] THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
| Wachovia insurance Se rv-NY,NY ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
666'Th‘ g %__ 1 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
! ird Avenue ’ i ' ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
17th Fioor, NY4016 '
New York, NY 10017 INSURERS AFFORDING COVERAGE NAIC #
INSURED . msurer A Lexington insurance Company 10437
Tishman Construction Corporation of |NSURER B:
inois, One South Wacker Drive INSUFER C:
Suite 2300 INSURER D
Chicago, IL 60606 INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LIST £D BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFIGATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e

FFECTY T1
[;_mlfl ' FNSHEE G TYPE OF INSURANCE POLICY NUMBER P oy WQE%M“.?EM" LIMITS
GENERAL LIABILITY . - EACH OCCURRENGE $
COMMERGIAL GENERAL LIABILITY : DA Y emerce) |
CLAIMS MADE OCCUR . MED EXP (Any one person) $
PERSONAL & ADV INJURY __ | §
GENERAL AGGREGATE 5
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
roucy| | Sk 10¢
AUTOMOBILE LIABILITY ' COMBINED SINGLELIMT | ¢
ANY AUTO {Ea accident)
ALL OWNED AUTOS ) BODILY INJURY s
SCHEDULED AUTOS (Pes persan)
| HIRED AUTOS ' : BODILY INSURY s
NON-OWNED AUTOS {Per accidant)
| PROFERTY DAMAGE .
{Per acciient)
GARAGE LIABLLITY AUTO ONLY - EA ACCIDENT | $
AHY AUTO OTHER THAN EAACC S
AUTO ONLY: g |8
EXCESSAUUMBRELLA LIABILITY : EAGH OCCURRENGE 5
OCCUR CLAIMS MADE AGGREGATE g
$
~ DEDUCTIBLE $
RETENTION ___§ : 8
WORKERS COMPENSATION AND . l mwaxc STJ.lAMTu;-r's | |oTH
EMPLOYERS' LIABILITY ACCH
ANY PROPRIETOR/PARTNEREXECUTIVE E.L EACH ACCIDENT 5
OFFICERMEMBER EXCLUDED? L DISEASE - EAEMPLOYEE| §
If yes, describe under ) - .
B ECAL PROVISIONS befow ‘ : £.L DISEASE - POLICY UMIT 18
A ! OTHER Professional 1156061 1 05/31/06 | 05131167 $5,000,000
Liability

DESCRIFTION OF OPERATIONS LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT { SPECIAL PROVISIONS

Re: New Fire Stations: Engines 18, 70, 102 & 121 {Chicago, liinois} . : Qﬂ A/l
i |
; !

__CERTIFICATE HOLDER CANCELLATION
' SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
Public Buildings Commission DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _30_ DAYS WRITTEN
Procurement Department NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURETO DO SO SHALL
Richard J. Daley Center JPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, [TS AGENTS OR
Room 200 REPRESENTATIVES.
" Chicage, 1L 60602 AUTHORIZED REPRESENTATIVE
Apdan 4. e

ACORD 25 (2001/08} 1 of 2 #51087528/M1033035 ANUO1 @ ACORD CORPORATION 188




IMPORTANT

If the ceriificate holderis an ADDITIONAL INSURED, the policy(ies} must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s}).

i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this cerfificate does not confer rights to the cerifficate
holder in tieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on 'ihe reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the cerdificate hoider, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies fisted thereon.
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EXECUTION PAGE
PROFESSIONAL SERVICES AGREEMENT
OWNER REPRESENTATIVE

AGREEMENT NO. P5997

THIS AGREEMENT dated as of August 8, 2006 but actually executed on the date witnessed,
is entered into by and between the Public Building Commission of Chicago, a municipal
corporation of the State of Illinois, having its principal office at Room 200, Richard J. Daley
Center, 50 West Washington Street, Chicago, Illinois 60602, (the "Commission™), and Tishman
Construction Corporation of Illinois, an Illinois corporation with offices at One South Wacker
Drive, Suite 2300, Chicago, IL 60606, (the "Owner’s Representative”).

BACKGROUND INFORMATION

THE COMMISSION on behalf of the City of Chicago Fire Department (referred to in this
Agreement as the “User Agency”), intends to undertake the construction and/or
improvement of the following facility or facilities in Chicago, Illinois, {the “Projects “)
described in Schedule A attached to this Agreement (the “Program”):

New Fire Stations
Engines 18, 70, 102, and 121
Chicago Fire Department
Chicago, lllinois.

The Commission requires certain professional services described in this Agreement, in
connection with the Program and desires to retain Owner’s Representative on the terms and
conditions set forth in this Agreement to perform such services. Owner’s Representative
desires to be so retained by the Commission and has represented to the Commission that
Owner’s Representative has the knowledge, skill, experience and other resources necessary to
perform the services in the manner provided by this Agreement.

Owner’s Representative has consulted with the Commission, reviewed the Program and taken
such other actions as Owner’s Representative deemed necessary or advisable to make it
acquainted with the scope and requirements of the Program. Owner’s Representative
represents that it is qualified and competent by education, training and experience to
manage construction of Chicago Fire Department facilities, including the following areas of
emphasis: preconstruction, permits, soil conditions, underground obstructions, scheduling of
material procurement and construction, construction cost controls, LEED™ and
communications with stakeholders.

The Commission has relied upon Owner’s Representative’s representations in selecting
Owner’s Representative.

' Leadership in Energy and Environmental Design




NOW THEREFORE, The parties agree on the Terms that follow

siGNebon: /2 1 06

! 200 (,

OWNER’S REPRESENTATIVE:

Tishman Construction

orporation of lllinois
‘

BY: -

aE
S Y resrdent/ Vice President

Go’b h“"“er

3

County of: _ C ool

State of: __| { £ jnu0LS

Subscribed and sworn to before me by @?Vi q: KU»Ck@" 12 and 074"'4[{5 /WLL-@M)
on

behalf of ner s Representatwe this %E day of SQP' 20 Oé

—

l\J
ry ublic U

My mmission exptres

- 19-09

(SEAL OF NOTARY)
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TERMS

1) INCORPORATION OF RECITALS

The matters recited above are incorporated in and made a part of this Agreement.

2) DEFINITIONS AND USAGE

a) Definitions. The following phrases have the following meanings for purposes of this
Agreement:

i)

vi)

vii)

viii)

PS997 TISHMAN

Agreement. This Agreement for Owner’s Representative Services, between the
Commission and Owner’s Representative, including all attached exhibits,
schedules and documents and all such exhibits, schedules and documents
incorporated by reference, all component parts and all amendments,
rmodifications, or revisions made in accordance with its terms.

Additional Services. Additional Services to be provided by Owner’s
Representative for the Program pursuant to the provisions of Schedule A.

Architect. The company or other entity identified by the Commission as
Architect of Record for a facility or facilities that are part of the Program
covered by this Agreement.

Authorized Commission Representatives. One or more persons designated in
writing by the Commission for the purposes of assisting the Commission in
managing the Program. As specifically directed by the Commission, the
Authorized Commission Representative will act on behalf of the Commission.

Commission. The Public Building Commission of Chicago, a municipal
corporation, acting by and through its Chairman, Secretary, Assistant Secretary,
Executive Director, Director of Development, Managing Architect, Portfolio
Manager or designated consultant or consultants, including the Authorized
Commission Representative.

Construction Estimate. The probable cost of construction prepared by the
Architect.

Contract Documents. All of the component parts of the Contract between the
Commission and the General Contractor for the construction and improvement of
each Project including Books 1, 2 and 3, the general and special conditions,
technical specifications, drawings, addenda, bulletins and modifications to those
parts.

Current Budget. The budget as shown in the column marked “Current Budget”
on the Project Budget Spreadsheet.

Current Variance. The variance between the Current Budget and the Original
Budget on the Project Budget Spreadsheet.

6 OF 39 9/20/2006




x) Day. Unless otherwise indicated, the word "day” means calendar day. The
phrase “business day" refers to Monday through Friday, except for national
holidays.

xi) Deliverables. The documents, in the format requested by the Commission,
including correspondence, memos, reports, forms, recommendations, analyses,
and interpretations that Owner’s Representative is required under this
Agreement to provide to the Commission.

xii) Design Team. The Architect and its subconsultants.
xiii} Key Personnel. Those job titles and individuals identified in Schedule E.

xiv) Original Budget. The total cost of the Project as approved by the User Agency
and the Commission and as shown on the Project Budget Spreadsheet.

xv) Owner’s Representative. The company or other entity identified in this
Agreement, and such successors or assigns, if any, as may be authorized by the
terms and conditions of this Agreement.

xvi) Project Budget Spreadsheet. The document used to display the Project Budget
and revisions throughout the Project lifecycle. The Commission and the User
Agency approve the Original Budget by signing this document.

xvii} Program. Collectively, the Projects and Services specified in this Agreement.

xviii)Project. The construction and/or improvement of the facility or facilities
specified in this Agreement.

xix) Project Schedule. The schedule prepared by the Owner’s Representative in CPM
and summary bar chart form and subject to the Commission’s approval of format
and contents. The Project Schedule will agree with the information in Book 1
approved by the Commission for the Project. The Project Schedule will clearly
identify all activities within the Project, including each phase of construction,
early and late start and finish dates, float times and percent completion of each
task. Owner’s Representative may revise the Project Schedule from time to time
and each revision will be subject to approval by the Commission.

xx) Project Team. The representatives of the User Agency, Design Team, General
Contractor, Subcontractors, consultants and the Commission, including the
Authorized Commission Representative.

xxi) Record Documents. Drawings prepared by the Architect in an electronic format
approved by the Commission showing significant changes in the work made during
construction, based on marked-up prints, drawings, shop drawings and other data
furnished by the General Contractor to the Architect.

xxii) Reimbursable Expenses. Expenditures as identified in Schedule C in this
Agreement.

PS997 TISHMAN 70QF 39 9/20/2006




3)

4)

xxiii)Services. Collectively, the duties, responsibilities and tasks provided by the
Owner’s Representative under this Agreement.

xxiv) Subcontractor. Any person or entity, inctuding consultants and subconsultants
hired or engaged by or through Owner’s Representative to provide any part of
the Services and that are eligible for reimbursement under the terms of this
Agreement.

xxv) User Agency. The governmental agency, identified in the Background
Information that requested the Commission to undertake the construction and/or
improvement of the Project or Projects specified in this Agreement.

b) Usage and Conventions.

i) Captions and Headings. The captions and headings of the various sections of
this Agreement are used solely for reference purposes and do not construe, nor
will they be deemed or used to construe, interpret, limit, or extend the meaning
or scope of any word, clause, paragraph, or provision of this Agreement.

iil) The term “include,” in all its forms, means “include, without limitation” unless
stated otherwise.

iii) Terms of one gender imply the other gender(s) unless the context clearly
indicates otherwise. Use of the singular includes the plural and vice versa.

iv) References to “approved by the Commission” or to “approval by the
Commission” are not intended to and must not be interpreted to absolve Owner’s
Representative from liability due to errors and omissions.

INCORPORATION OF DOCUMENTS

The documents identified in this Section are incorporated in and made a part of this
Agreement. By executing this Agreement, Owner’s Representative acknowledges that
Owner’s Representative is familiar with the contents of each of such documents and wilt
comply fully with all applicable portions of them in performing the Services.

a) Policies Concerning MBE and WBE. The Commission's policies concerning utilization
of minority business enterprises (“MBE”} and women business enterprises ("WBE"),
provided in Exhibit C and the same as may be revised from time to time.

ENGAGEMENT AND STANDARDS FOR PERFORMING SERVICES

a) Engagement. The Commission engages Owner’s Representative, and Owner’s
Representative accepts the engagement, to provide the Services described in this
Agreement, as those Services may be amended from time to time by mutual
agreement of the Commission and Owner’s Representative.

b) Key Personnel. Owner’s Representative must not reassign or replace Key Personnel
without the written consent of the Commission. The Commission may at any time in
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writing notify Owner’s Representative that the Commission will no longer accept
performance of Services under this Agreement by one or more Key Personnel listed in
this Agreement in Schedule E. Upon that notice Owner’s Representative must
immediately suspend the Key Person or Key Persons from performing Services under
this Agreement and must replace him or them with a person or persons with
comparable professional credentials and experience. Such replacements are subject
to approval by the Commission.

c) Adequate Staffing. Owner’s Representative must, upon receiving a fully executed
copy of this Agreement, assign and maintain for the duration of this Agreement an
adequate staff of competent personnel that is fully equipped, licensed as appropriate,
available as needed, gualified and assigned exclusively to perform the Services. The
level of staffing may be revised from time to time by notice in writing from Owner’s
Representative to the Commission and with prior written consent of the Commission.

d) Nondiscrimination. In performing under this Agreement, Owner’s Representative will
not discriminate against any worker, employee, applicant for employment, or any
member of the public, because of race, color, creed, national origin, gender, age, or
disability, or otherwise commit an unfair labor practice. Owner’s Representative
certifies that he/she is familiar with, and will comply with, all applicable provisions of
the Civil Rights Act of 1964, 28 U.5.C. § 1447, 42 U.5.C. §§ 1971, 1975a-1975d, 2000a
to 2000h-6 {1992); the Age Discrimination in Employment Act of 1967, 29 U.S.C. 8§
623-634 (1992); the Americans with Disabilities Act of 1990, 29 U.S.C. § 706, 42 U.S.C.
88 12101-12213, 47 U.S.C. 88 152, 221, 225, 611 (1992); 41 C.F.R. § 60 (1992); 41
C.F.R. § 60 (1992); reprinted in 42 U.5.C. 2000{e) note, as amended by Executive
Order No. 11,375 32 Fed. Reg. 14,303 (1967) and by Executive Order No. 12,086, 43
Fed. Reg. 46,501 (1978); the Age Discrimination Act, 43 U.S.C. Sec. 6101-6106
(1981); P.L. 101-336; 41 C.F.R. part 60 et seq. (1990); the Illinois Human Rights Act,
775 ILCS 5/1-101 et seq. (1990), as amended; the Discrimination in Public Contracts
Act, 775 ILCS 10/0.01 et seq. (1990), as amended; the Environmental Barriers Act.,
410 ILCS 25/1 et seq; and the Chicago Human Rights Ordinance, Chapter 2-160,
Section 2-160-010 et seq. of the Municipal Code (1990), as amended. Owner’s
Representative will further furnish such reports and information as may be requested
by the Commission, the Iliinois Department of Human Relations, or any other
administrative or governmental entity overseeing the enforcement, or administration
of, or compliance with, the above mentioned laws and regulations.

e¢) Employment Procedures; Preferences and Compliance. Salaries of employees of
Owner’s Representative, performing work under this Agreement, will be paid
unconditionally, and not less often than once a month, without deduction or rebate on
any account except such payroll deductions as are mandatory or permitted by
applicable law or regulations. Owner’s Representative certifies that he/she is familiar
with, and will comply with, all applicable provisions of 820 ILCS 130/0.01 through
130/12 (Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of Illinois
Workers on Public Works Act) and 30 ILCS 560/0.01 through 560/7 (Public Works
Preference Act). Owner’s Representative will also comply with all applicable "Anti-
Kickback” laws and regulations, including the "Anti-Kickback" Act of 1986, 41 U.S.C.
§§ 51-58 (1992); 18 U.S.C. § 874 (1992); 40 U.S.C. § 276c¢ (1986) and the lllinois
Criminal Code of 1961 720 ILCS 5/33E-1 et. seq. If, in the performance of this
Agreement, any direct or indirect "kick-back” is made, as defined in any of the above
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mentioned laws and regulations, the Commission may withhold from Owner’s
Representative, out of payments due to Owner’s Representative, an amount sufficient
to pay any underpaid employees the difference between the salaries required to be
paid under the law and this Agreement and the salaries actually paid such employees
for the total number of hours worked. The amounts withheld may be disbursed by the
Commission for and on account of Owner’s Representative to the respective
employees to whom they are due, as determined by the Commission in its sole
discretion.

f) Compliance with Policies Concerning MBE and WBE. Without limiting the generality
of the requirements of the poticies of the Commission referred to in paragraph 3
above, Owner’s Representative will use every reasonable effort to utilize minority
business enterprises for not less than 25% and women business enterprises for not less
than 5% of the value of the Services, in accordance with the Resolution passed by the
Board of Commissioners of the Commission on October 1, 2004, concerning
participation of minority business enterprises and women business enterprises on
contracts, other than construction contracts, awarded by the Commission and to
furnish to the Commission, such reports and other information concerning compliance
with such Resolution as may be requested by the Commission from time to time.

g) No Damages for Delay. Owner’s Representative will not assert on its behalf nor on
the behalf of its Subcontractors and the Commission will not pay for any costs, fees,
charges or claims for damages for any delays or hindrances from any cause whatsoever
during the term of this Agreement. The foregoing does not apply to potential
additional compensation for Additional Services provided by the Owner’s
Representative pursuant to a written request by the Commission. Owner’s
Representative will be granted an extension of time to complete the Services, for such
reasonable period as will be determined by the Commission. An extension of time
granted by the Commission to allow the Owner’s Representative to perform the
Services or any other obligation under this Agreement will in no way operate as a
waiver on the part of the Commission of any of its rights under this Agreement.

h) Records. The Owner’s Representative must maintain accurate and complete records
of expenditures, costs and time incurred by the Owner’s Representative and by
Subcontractors engaged by the Owner’s Representative in connection with the
Program. Such records will be maintained in accordance with recognized commercial
accounting practices. The Commission may examine such records at the Owner’s
Representative’s offices upon reasonable notice during normal business hours. The
Owner’s Representative must retain all such records for a period of not less than five
calendar years after the termination of this Agreement.

i) Time is of the Essence. The Owner’s Representative acknowledges that time is of the
essence in the performance of the Services required by this Agreement and that timely
completion of the Services is vital to the completion of the Project. The Owner’s
Representative must use every reasonable effort to expedite performance of the
Services and performance of all other obligations of the Owner’s Representative under
this Agreement and any other agreements entered into by the Commission which are
managed or administered by the Owner’s Representative as a result of the Owner’s
Representative's engagement under this Agreement,
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