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EXECUTION PAGE
PROFESSIONAL SERVICES AGREEMENT
ARCHITECT OF RECORD

AGREEMENT NO. PS954

THIS AGREEMENT dated as of April 11, 2006 but actually executed on the date witnessed, is entered into by
and between the Public Building Commission of Chicago, a municipal corporation of the State of 1llinois, having its
principal office at Room 200, Richard J. Daley Center, 50 West Washington Street, Chicago, Illinois 60602, (the
"Commission™), and Wight & Company, an Illinois corporation with offices at 656 W, Randolph, Suite 4w,
Chicago, IL 60661, (the "Architect"), at Chicago, Illinois.

BACKGROUND INFORMATION

THE COMMISSION on behalf of theCity of Chicago Police Department (referred to in this Agreement as the
“User Agency”), intends to undertake the construction and/or improvement of the following facility or facilities in
Chicago, Illinois 60602, described in Schedule A attached to the Agreement (the “ Project”):

Project: 9th District Police Station and Parking Structure
3100 South Halsted Street
Chicago, Illinois 60608.

The Commission requires certain professional services described in the Agreement, in connection with the Project
and desires to retain the Architect on the terms and conditions set forth in the Agreement to perform such services.
The Architect desires to be so retained by the Commission and has represented to the Commission that the Architect
has the knowledge, skill, expetience and other resources necessary to perform the Services in the manner provided
by the Agreement.

The Architect has consulted with the Commission and the User Agency, reviewed the Project Documents (defined
below), made site inspections, and taken such other actions as the Architect deemed necessary or advisable to make
itself fully acquainted with the scope and requirements of the Project and the Services. The Architect Tepresents
that it is qualified and competent by education, training and experience to prepare drawings, specifications and
construction documents necessary to complete the Project in accordance with standards of reasonable professional
skill and diligence.

The Construction Budget for the Project as determined by the Commission is $22,000,000.00, and the Architect
confinms to the Commission that such Budget based upon current area, volume or other unit cost and the
requirements of the Project is reasonable for the construction of the Project.

The Comrnission has relied upon the Architect’s Tepresentations in selecting the Architect.
NOW THEREFORE, The parties agree on the Terms that follow:

SIGNEDon: (O § 1 OF 1 2006

UILDING COMMISSION OF CHICAGO
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PS954
ARCHITECT:
Wight & Company
BY: : BY:

Secretary/Assistant Secretary esident/Vice

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of:
State of;

Subscribed and sworn to before me by JAM% C. MARE .4 on behalf of
Architect this_2.** day of Aves 200G

Notary Pujlic
My Comumiss{oh expires:
(SEAL OF NOTARY) GAROLYN WHITE
«) MY COMMISSION EXPIRES
AUGUST 17, 2009
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TERMS

1. INCORPORATION OF RECITALS
The matters recited above are incorporated in and made a part of the Agreement.

2. DEFINITIONS AND USAGE
a. Definitions. The following phrases have the following meanings for purposes of the Agreement:

i. Agreement. This Agreement for Architect-of-Record Services, between the Commission and the Architect,
including all attached exhibits, schedules and documents and all such exhibits, schedules and documents
incorporated by reference, all component parts and all amendments, modifications, or revisions made in
accordance with its terms.

ii. Architect. The company or other entity identified in the Agreement, and such successors or assigns, if any, as
may be authorized by the terms and conditions of the Agreement.

jii. Change in Scope of the Project means a substantial change in the prototype, whether by alteration, addition,

or deletion therefrom, which necessiates a Tevision in the basic services and compensation of the Architect and

is approved in writing by the Commission. Changes are only "Major or Qubstantial” if items have been raised
and tracked through regular project meetings documentation and if the time exceeds 20 hours per issue. The
Architect will track and keep time tecords, and if the time exceeds 20 hours per issue, will inform the
Commission in writing. Failure to provide timely notice to the Commission will be treated as a waiver of the
Architect’s later claim for additional compensation. Changes to the scope of the project that are not “Major or
Substantial” as defined here do not entitle the Architect to additional compensation.

iv. Commission. The Public Building Commission of Chicago, a municipal corporation, acting by and through

its Chairman, Secretary, Assistant Secretary, Executive Director, Chief of Staff, Director of Procurement,

Director of Construction, Managing Architect, Portfolio Manager or designated consultant or consultants,
inciuding the Commission’s authorized representative, as designated by the Comnission in writing.

v. Construction Budget. The total funds budgeted by the Commission for constructing the Project and
furnishing all items necessitated by the Project which must be shown or described in the Contract Documents to
be prepared by the Architect in accordance with this Agreement. The Construction Budget does not include
any payments made to the Architect or subcontractors or reimbursable expenses pursuant to Schedule C. The
Construction Budget does mot include site preparation, environmenial, demolition, building
abatement/demolition related activities.

vi. Construction Estimate. An independent opinion of the probable cost of construction prepared. Based on
information provided by the Architect.

vii, Contingent Additional Services.  Additional services to be provided by the Architect for the Project
pursuant to the provisions of Schedule A.

viii. Contract Documents. All of the component parts of the Contract between the Commission and the General
Contractor for the consiruction and improvement of the Project including the general and special conditions,
technical specifications, drawings, addenda, bultetins and modifications to those parts.

ix. Day. Unless otherwise indicated, the word "day" means calendar day. The phrase "business day" refers to
Monday through Friday, except for national holidays.

x. Deliverables. The documents, in whatever format requested by the Commission, including technical
specifications, designs, drawings, plans, reports, forms, recommendations, analyses, and interpretations, the
Architect is required under this Agreement to provide to the Comimission.

xi. Key Personnel. Those job titles and individuals identified in Schedule E.

xii. Record Documents. Drawings showing significant changes in the work made during construction, based on
marked-up prints, drawings, shopdrawings and other data furnished by the contractor to the architect.
Documents should be prepared in an electronic format approved by the Commission.
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xiii. Services. Collectively, the duties, responsibilities and tasks that are necessary to allow the Architect to
provide the Scope of Services required by the Commission under this Agreement.

xiv. Special Consultants. Include but are not limited to, masonry, roofing, and elevator subcontractors and are
be eligible for reimbursement under the terms of the Agreement.

xv. Subcontractor. Any person or entity hired or engaged by or through the Architect to provide any part of the
Services, including subconsultants of any tier.

xvi. Technical Personnel. Includes partners, officers and all other personmel of the Architect, inchiding technical
typists assigned to the Project, exclusive of general office employees.

xvii. Transfer Documents. Materials, such as plans, specifications, manuals and other materials, if any,
prepared by others, as indicated in Schedule B, and provided to the Architect for reference.

xviii. User Agency. The governmental agency, identified in the Background Information, that requested the
Commission to undertake the construction and/or improvement of the Project.

b. Usage and Conventions .
i. Captions and Headings. The captions and headings of the various sections of the Agreement are used solely
for reference purposes and do not construe, nor will they be deemed or used to construe, interpret, limit, or
extend the meaning or scope of any work, clause, paragraph, or provision of the Agreement.

ii. The term “ include,” in all its forms, means “include, without limitation” unless stated otherwise.

jii, Terms of one gender imply the other gender(s) unless the context clearly indicates otherwise. Use of the
singular includes the plural and vice versa.

iv. References to “ appreved by the Commission” or to “ approval by the Cemmission” are not intended to
and must not be interpreted to absolve the Architect from liability due to errors and ormissions.

3. INCORPORATION OF DOCUMENTS

The documents identified in this Section are incorporated in and made a part of the Agreement. By executing the
Agreement, the Architect acknowledges that Architect is familiar with the contents of each of such documents and
will comply fully with all applicable portions of them in performing the Services.

a. Project Documents. The plans and specifications for the Project, if any, included in the Transfer Documents, as
described on Schedule B. The Architect mmst verify the completeness and accuracy of all Project Documents,
including information in the Transfer Documents.

b. Policies Concerning MBE and WBE. The Commission's policies concerning utilization of minority business
enterprises (" MBE") and women business enterprises (" WBE"), as the same may be revised from time to time.

4. ENGAGEMENT AND STANDARDS FOR PERFORMING SERVICES

a. Engagement. The Commission engages the Architect, and the Architect accepts the engagement, to provide the
Services described in this Agreement, as those Services may be amended from time to time by mutual agreement
of the Commission and the Architect.

b. Key Personnel. The Architect must not reassign or replace Key Personnel without the written consent of the
Commission. The Commission may at any time in writing notify Architect that the Commission will no longer
accept performance of Services under this Agreement by one or more Key Personnel listed in the Agreement in
Schedule E.  Upon that notice Architect must immediately suspend the Key Person or Key Persons from
performing Services under this Agreerment and must replace him or them with a person or persons with comparable
professional credentials and experience. Such replacements are subject to approval by the Commission.

c. Adeguate Staffing. The Architect must, upon receiving a fully executed copy of this Agreement, assign and
maintain for the duration of the Agreement an adequate staff of competent personmel that is fully equipped,
licensed as appropriate, available as needed, qualified and assigned exclusively to perform the Services. The
Architect must include among its staff the Key Personnel and positions as identified in the Agreement and
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specified in Schedule E.  The level of staffing may be revised from time to time by notice in writing from
Architect to the Commission and with prior written consent of the Copimission.

d. Nondiscrimination. In performing under this Agreement the Architect will not discriminate against any
worker, employee, applicant for employment, or any member of the public, because of race, color, creed, national
origin, gender, age, or disability, or otherwise commit an unfair labor practice. The Architect certifies that he/she
is familiar with, and will comply with, all applicable provisions of the Civil Rights Act of 1964, 28 U.S.C. § 1447,
42 U.S.C. §§ 1971, 19752-1975d, 2000a to 2000h-6 (1992); the Age Discrimination in Employment Act of 1967,
29 U.S.C. §§ 623-634 (1992); the Americans with Disabilities Act of 1990, 29 US.C. § 706,42 US.C. §§
12101-12213, 47 U.S.C. §§ 152,221,225, 611 (1992); 41 CFR. § 60 (1992); 41 CF.R. § 60 (1992); reprinted in
42 U.S.C. 2000(c) note, as amended by Executive Order No. 11,375 32 Fed. Reg. 14,303 (1967) and by
Executive Order No. 12,086, 43 Fed. Reg. 46,501 (1978); the Age Discrimination Act, 43 U.S.C. Sec. 6101-
6106 (1981); P.L. 101-336; 41 C.F.R. part 60 et seq. (1990); the Ilinois Human Rights Act, 775 ILCS 5/1-101 et
seq. (1990), as amended; the Discrimination in Public Contracts Act, 775 ILCS 10/0.01 ef seq. (1990), as
amended; the Environmental Barriers Act., 410 ILCS 25/1 et seq; and the Chicago Human Rights Ordinance,
Chapter 2-160, Section 2-160-010 et seg. of the Municipal Code (1990), as amended. The Architect will further
furnish such reports and information as may be requested by the Commission, the Tllinois Department of Human
Relations, or any other administrative or governmental entity overseeing the enforcement, or administration of, or
compliance with, the above mentioned laws and regulations. '

e. Employment Procedures: Preferences and Compliance. Salaries of employees of the Architect, performing
work under this Agreement, will be paid unconditionally, and not less often than once a month, without deduction
or tebate on any account except such payroll deductions as are mandatory or permitted by applicable law or
regulations. The Architect certifies that he/she is familiar with, and will comply with, all applicable provisions of
820 TLCS 130/0.01 through 130/12 (Prevailing Wage Act), 30 1L.CS 570/1 through 570/7 (Employment of Illinois
Workers on Public Works Act) and 30 ILCS 560/0.01 through 560/7 (Public Works Preference Act). The
Architect will also comply with all applicable "Anti-Kickback™ laws and regulations, including the "Anti-
Kickback™ Act of 1986, 41 US.C. §§ 51-58 (1992); 18 US.C. § 874 (1992); 40 U.S.C. § 276¢ (1986) and the
Tlinois Criminal Code of 1961 720 ILCS 5/33E-1 ef. seg. If, inthe performance of this Agreement, any direct or
indirect "kick-back" is made, as defined in any of the above mentioned laws and regulations, the Commission may
withhold from the Architect, out of payments due to the Architect, an amount sufficient to pay any underpaid
employees the difference between the salaries required to be paid under the law and this Agreement and the salaries
actually paid such employees for the total number of hours worked. The amounts withheld may be disbursed by
the Commission for and on account of the Architect to the respective employees to whom they are due, as
determined by the Commission in its sole discretion.

f Compliance with Policies Concerning MBE and WBE. . Without limiting the generality of the requirements
of the policies of the Commission referred to in paragraph 3 above, the Architect will use every reasonable effort to
utilize minority business enterprises for not less than 25% and women business enterprises for not less than 5% of
the value of the Services, in accordance with the Resolution passed by the Board of Commissioners of the
Commission on October 1, 2004, concerning participation of minority business enterprises and women business
enterprises on contracts, other than construction contracts, awarded by the Commission and to furnish to the
Commission, such reports and other information concerning compliance with such Resolution as may be requested
by the Commission from time to time.

g. No Damages for Delay . The Architect will not assert charges or claims for damages against the Commission
for any delays or hindrances from any cause whatsoever during the performance of any portion of the Services.
Such delays or hindrances, if any, will be compensated for by an extension of time to complete the Services, for
such reasonable period as will be determined by the Commission, it being understood, however, that the agreement
of the Commission to allow the Architect to perform the Services or any other obligation under the Agreement after
the time provided for its completion will in no way operate as a waiver on the part of the Commission of any of its
rights under the Agrecment. '

h. Records . The Architect must maintain accurate and complete records of expenditures, costs and time incurred
by the Architect and by consultants engaged by the Architect in connection with the Project and the Services.
Such records will be maintained in accordance with recognized commercial accounting practices. The
Commission may examine such records at the Architect's offices upon reasonable notice during normal business
hours. The Architect must retain all such records for a period of not less than five calendar ycars after the

termination of the Agreement.
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i, Time is of the Essence. The Architect acknowledges that time is of the essence in the performance of services
required by the Agreement and that timely completion of the Services is vital to the completion of the Project. The
Architect must use every reasonable effort to expedite performance of the Services and performance of all other
obligations of the Architect under the Agreement and any other agreements entered into by the Commission which
are managed or administered by the Architect as a result of the Architect's engagement under the Agreement.

j. Compliance with Laws. In performing its engagement under the Agreement, the Architect must comply with
all applicable federal, state and local laws, rules, and regulations.

k. Progress Meetings. Meetings to discuss the progress of the Project and/or to review the performance of the
Architect may be scheduled upon the Commission's request, at mutually agreeable times and locations. The
Architect will cause such meetings to be attended by appropriate personnel of the Architect engaged in performing
or knowledgeable of the Services. The Architect will document the results of these Progress Meetings and
distribute the minutes of the meetings to all parties.

1. Defects in Project . The Architect must notify the Commission immediately if the Architect obtains knowledge
of an issue or circumstances which could result in a delay in the performance of Services or significant problem in
connection with the Project, including construction defects, cost overruns or scheduling delays.

m. Performance Standard.

i The Architect represents that the Services performed under the Agreement will proceed with efficiency,
promptness and diligence and will be executed in a competent and thorough manner, in accordance with
reasonable professional standards in the field consistent with that degree of skill and care ordinarily exercised
by practicing design professionals performing similar services in the same locality at the same site and under
similar circumstances and conditions . The Architect further promises that it will assign at all times during
the term of the Agreement the number of experienced, appropriately trained employees necessary for the
Architect to perform the Services in the manner required by the Agreement.

i The Architect must ensure that all Services that require the exercise of professional skills or judgment are
accomplished by professionals qualified and competent in the applicable discipline and appropriately
licensed, if required by law. The Architect must maintain current copies of any such licenses and provide
these copies upon request by the Commission. The Architect remains responsible for the professional and
technical accuracy of all Services furnished, whether by the Architect or others on its behalf,  All
deliverables will be prepared in a form and content reasonably satisfactory to the Commission and delivered
in a timely manner consistent with the requirements of the Agreement.

iii. The Architect must not use any business or individual who is disqualified by the Comumission or debarred
under any other governmental agency’s procedures to provide the Services under the Agreement.

iv. If the Architect fails to comply with the obligations under the standards of the Agreement, the Architect
must perform again at its own expense, all Services required to be re-performed as a direct or indirect result
of that failure. Any review, approval, acceptance or payment for any of the Services by the Commission
does mot relieve the Architect of its responsibility to render the Services and deliverables with the
professional skill and care and technical accuracy required by the Agreement. This provision in no way
limits the Commission’s rights against the Architect either under the Agreement, at law or equity.

n. Amendments to this Agreement . The Commission may from time to time request changes to the terms and
Services of the Agreement. Such changes, including any increase or decrease in the amount of compensation
and revisions to the duration of the Services, which are mutually agreed upon by and between the Commission
and Architect, will be incorporated in a written amendment to the Agreement. The Commission will not be
liable for any changes absent such written amendment.

o. Encrgy Conservation Ordinance . Whenever the Project requires design of new buildings or structures,
additions or alterations of existing buildings or structures or a portion of them, the Architect must comply with
the provisions of the Energy Conservation Ordinance, Chapter 18-13 of the Municipal Code of Chicago. The
Architect must select and/or recomimend for installation by contractor energy-efficient mechanical, water-
heating, electrical distribution and illumination systems and equipment for the effective use of energy.

p. Compliance with The Chicago Standard. The City of Chicago has adopted The Chicago Standard, a new set
of construction standards for public buildings. The Chicago Standard was developed to guide the design,
construction and renovation of municipal facilities in a manner that provides healthier indoor environments,
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reduces operating costs and consetves energy resources. It also includes provisions for outfitting, operating
and maintaining those facilitics. The Chicago Standard takes advantage of new building technologies and
practices to enhance the well-being and quality of life of everyone working in and using these buildings, as
well as the neighborhoods in which they are located. The Architect will adhere to The Chicago Standard and
achieve, at a minimum, the LEED™! rating of Certified.

5. TERM

a. Duration. The term of the Agreement begins on the Commencement Date of Services specified in Schedule A,

and subject to the provisions in this section, expires upon completion of the Services and acceptance of the

Deliverables by the Commission or, if the Services are of an on-going nature, on the Completion Date of the

Services specified in Schedule A. The term of the Agreement may be extended by the mutual agreement of the
Commission and the Architect.

b. Termination by the Commission. The Commission has the right, at any time, to terminate this Agreement in
whole or in part, with or without cause, by written notice given to the Architect at least 30 days before the effective
date of termination. So long as the Architect is not in default under this Agreement at the time of termination, the
Commission will pay the Architect, in accordance with the terms of this Agreement, all compensation and
reimbursements due to the Architect for periods up to the effective date of termination. The Commission may,
however in its sole discretion, reimburse the Architect for actual expenses approved by the Commission.

c. Suspension by the Commission. The Commission also has the right, at any time and from time to time, with
or without cause, to suspend the performance of the Architect hereunder with respect to all or any part of the
Services, by written notice given to the Architect at least 5 days before the effective date of suspension. During
the notice period the Architect must wind down its Services. So long as the Architect is not in default under this
Agreement at the time of suspension, the Commission will pay the Architect, in accordance with the terms of this
Agreement, all compensation and reimbursements due to the Architect for periods up to the effective date of
suspension. If the Architect’s performance is suspended more than 90 days under this provision, the Architect
may, at its option, exercise its rights under this section to terminate this Agreement.

i. During the period the Architect’s performance is suspended, the Architect is not entitled to incur fees or bill
the Commission, except for Architect’s time for participating in substantive meetings concerning the Project
(but not for meetings to discuss Architect’s invoices or claims). The Architect may bill such time spent
during a suspension only if the Architect’s participation is requested by the Commission and only for the time
of one individual per meeting. Commission will pay for such time at the applicable hourly billing rate set
forth in Schedule C. Participation in meetings at the request of the Commission is not considered to be
resumption of the Architect’s Services.

ii. If the Architect is required to resume its Services under this Agreement, the Commission will notify
Architect in writing, giving Architect a reasonable period not to exceed 10 days to remobilize itself. The
Architect may bill such time spent on remobilization. The Commission will pay for such remobilization as
is reasonable and billed at the hourly rate for one Senior Project Manager or less at the hourly billing rate set
forth in Schedule C the number of days during which the suspension period lasted, including any
remobilization time, will be added to the Completion Date of Services set forth in Schedule A, establishing
a revised Completion Date of Services, and Architect will re-commence its Services at the point they were
suspended and may resume billing in accordance with the terms of the Agreement.

d. Effect of Termination or Suspension . Termination or suspension of this Agreement in whole or in part does
not relieve the Architect from liability for its performance of any obligation under this Agreement that was
performed or was to have been performed by the Architect on or before the effective date of termination or
suspension. In no event will the Commission be liable to the Architect for any loss, cost or damage, including
lost profits, which the Architect or any other party may sustain by reason of the Commission terminating or
suspending this Agreement as provided in it.

e. Termination by the Architect . If the Project, in whole or substantial part, is stopped for a period longer than
90 days under an order of any court or other governmental authority having jurisdiction of the Project, or as a
result of an act of government, such as a declaration of national emergency making materials unavailable,
through 1o act or fault of the Architcct, or if the Commission suspends Architect’s performance of its Services
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