AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES
a8 I RUVITUN MANAGRMENT SERVICES

This agreement (the “Agreement”) is entered into and made effective as of this 15th day
of October, 2009 (the “Effective Date”), by and between the Public Building
Commission of Chicago, a municipal corporation organized and operating under the
Constitution of the State of Illinois and having its principal office at Room 200, Richard
I. Daley Center, 50 West Washington Street, Chicago, Illinois 60602 (“Commission”™),
and Turner Construction Company, a New York corporation, with offices at 55 East
Monroe Street, Suite 3100, Chicago, Illinois 60603 (*Construction Manager”).

RECITALS

WHEREAS, the Commission, on behalf of the Chicago Board of Education, has
undertaken the construction of the Ogden Replacement Elementary School at 24 West
Walton Street, Chicago, Illinois, 60610 (the “Project”); and '

WHEREAS, the Commission requires certain professional construction
management services (the “Services™) described in this Agreement for the Project; and

WHEREAS, the Commission issued a Request for Qualifications dated July 2,
2009 (“RFQ”), describing the Services required by the Commission and setting forth the
terms and conditions for the performance of the Services; and

WHEREAS, Construction Manager responded to the RFQ and represented to the
Commission that Construction Manager has the knowledge, skill, experience and other
resources necessary to provide the Services required by the Agreement for the Project;
and

WHEREAS, the Commission, in reliance upon Construction Manager’s

representations, desires to retain Construction Manager under the terms and conditions
set forth in this Agreement to provide the Services; and

WHEREAS, Construction Manager desires to be retained by the Commission to
perform the Services; B

NOW, THEREFORE, in exchange for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged by the Commission and
Construction Manager (collectively, the “Parties”), the Parties hereby agree as follows:

AGREEMENT

ARTICLE 1 - INCORPORATION OF RECITALS

The recitals set forth above are hereby incorporated in and made a part of this
Agreement,
ARTICLE 2 - DEFINITIONS AND USAGE




Section 2.01 — Definitions. The following words or phrases have the meanings ascribed
for the purposes of the Agreement:

() Agreement. This Agreement for construction management services,
including all attached exhibits, schedules, drawings, documents, and all those exhibits,
schedules, documents and/or drawings incorporated by reference, all component parts
and all amendments, modifications or revisions made in accordance with the terms
hereof.

(b)  Architect or Architect of Record (AOR). The person or entity retained by
the Commission to provide design and engineering services for the Project. The
Architect of Record for the Project is Nagle Hartray Danker Kagan McKay Penney
Architects, Ltd.

{c) Authorized Commission Representative.. One or more individuals
designated, in writing, by the Executive Director of the Commission to manage the
Project on behalf of the Commission.

(@) Change Order. A Change Order is the document signed by the
Construction Manager and a Subcontractor, or in circumstances explicitly set forth
below, the Construction Manager alone, which authorizes either an adjustment in a
Subcontract Price and/or Subcontract schedule, or a change in the Work that may not
result in such an adjustment. -

(e) Commission. The Public Building Commission of Chicago, a municipal
corporation, acting by and through its Chairman, Secretary, Assistant Secretary,
Executive Director and Authorized Commission Representative. .

() Construction Manager. The person or entity identified above that has been
retained by the Commission to perform the Services required by this Agreement. :

(g)  Contract Documents. All of the documents necessary for the construction
of the Project, including, but not limited to, technical specifications, drawings, addenda,
bulletins and modifications, which are exhibits to or incorporated by reference within this
Agreement.

(h)  Day. Day means calendar day unless otherwise specifically defined.

i) Deliverables. The documents, in any format {electronic or hard copy), that
the Construction Manager is required to provide to the Commission under this
Agreement, including, without limitation, estimates, budgets, reports, forms,
recommendations, analyses and interpretations.

§)) " Estimated Cost of Construction. The estimate of the cost for constructing
the Project that is prepared by the Architect of Record, Commission or their consultants,




validated by the Construction Manager and used by the Commission and the Construction
Manager for purposes of establishing a GMP Budget Proposal.

(k)  Final Completion. Final Completion occurs on the date when the
Construction Manager has performed all of its obligations under the Agreement, and the
Services and Work have been accepted by the Commission. Final payment becomes due
and payable on the date of Final Completion. The date of Final Completion will be
confirmed by a Certificate of Final Completion executed by the Commission and
Construction Manager.

()] Guaranteed Maximum Price (GMP). The Guaranteed Maximum Price is
the maximum amount payable to the Construction Manager for the performance of the
Services under the terms and conditions of the Agreement. The Guaranteed Maximum
Price includes any and all costs of the Services and the Work, and any and all fees due to
Construction Manager for the performance of the Services.

(m) Key Personnel. The job titles and individuals identified on Exhibit G of
this Agreement.

(n)  Project. The construction of Ogden Replacement Elementary School at 24
West Walton Street, Chicago, Hlinois 60610.

(o) Project Schedule. The Project Schedule shall include both the Pre-
Construction Activities and the Construction Activities. The Project Schedule shall be
submitted, reviewed and maintained as provided in Section 4.05 of this Agreement. The
Schedule for Construction Activities shall be provided as specified in the Standard Terms
and Conditions. References in this Agreement to the Project Schedule shall be deemed to
refer to the Baseline Schedule or Target Schedule, as appropriate as defined and modified
from time to time in accordance with the Standard Terms and Conditions.

(p) Services. The Services include the duties, responsibilities and tasks that
are necessary and appropriate to the provision of construction management services by
the Construction Manager to the Commission under the terms and conditions of this
Agreement.

(Q) Subcontractors.  Any person or entity hired or engaged by the
Construction Manager pursuant to the terms of this Agreement to provide Services and/or
Work required by this Agreement.

{r) Substantial Completion of the Work. Substantial Completion of the Work,
or of a designated portion of the Work, occurs when the Work is sufficiently complete in
accordance with the Contract Documents so that the Commission may occupy or utilize
the Work, or the designated portion thereof, for the use for which it is intended. The
issuance of a certificate of occupancy is not prerequisite for Substantial Completion if the
certificate of occupancy cannot be obtained due to factors beyond Construction
Manager’s reasonable control. The date of Substantial Completion for all or any portion




of the Work shall be confirmed by a Certificate of Substantial Completion executed by
the Commission, Architect and Construction Manager.

(s) User Agency. The User Agency is the Chicago Board of Education

(t) Work, Work includes, unless specifically excepted by the Contract
Documents, the furnishing of all materials, labor, equipment, supplies, plant, tools,
scaffolding, transportation, superintendence, permits, inspections, occupancy approvals,
insurance, taxes, and all other services, facilities and expenses necessary for the full
performance and completion of the requirements of the Contract Documents. Work also
means that which is furnished, produced, constructed, or built pursuant to the Contract
Documents.

Section 2.02 - Usage and Conventions.

(a) Captions and Headings. The captions and headings of the various sections
of the Agreement are used solely for reference purposes and do not construe, nor will
they be deemed or used to construe, interpret, limit or extend the meaning or scope of any
work, clause, paragraph or provision of the Agreement.

(b) The term “include,” in all its forms, means “include, without limitation,”
unless expressly stated otherwise.

(©) Terms of one gender imply the other gender unless the context clearly
indicates otherwise. Use of the singular includes the plural, and vice versa.

ARTICLE 3 - RELATIONSHIP OF THE PARTIES

Section 3.01 — Commission’s Intent. The intent of the Commission in entering into this
Agreement is to secure at-risk construction management services from Construction
Manager. The Parties hereby acknowledge and agree that the Services are at-risk
construction management services in that once the (i) Guaranteed Maximum Price has
been negotiated and memorialized via an amendment according to the terms and
conditions of this Agreement and (ii) the Notice to Proceed with Construction has been
issued by the Commission to the Construction Manager pursuant to the terms of this
Agreement, any risk or liability for any cost of the Services or the Work in excess of the
Guaranteed Maximum Price shall be the responsibility of the Construction Manager
unless and until the Guaranteed Maximum Price has been modified pursuant to the terms
of the Agreement.

Section 3.02 — Relationship Throughout the Project. The Commission and Construction
Manager agree to proceed with the Project on the basis of mutual trust, good faith and
fair dealing.

Section 3.03 — Relationship During Pre-Construction Activities. Construction Manager
acknowledges and agrees that with respect to any and all Services performed prior to the




issuance of the Notice to Proceed with Construction (“Pre-Construction Services”),
Construction Manager shall at all times be and perform as a fiduciary to the Commission.
The Construction Manager accepts the relationship of trust and confidence established
with the Commission through this Agreement, and will provide the Commission with
Construction Manager’s best skill and judgment in the performance of the Pre-
Construction Services. Construction Manager shall cooperate with the Commission and
the Architect in furthering the Commission’s interests, and use Construction Manager’s
best efforts to perform the Pre-Construction Services in a thorough, diligent, expeditious
and economical manner consistent with the interests of the Commission.

Section 3.03 — Relationship During Construction.

(a) The Commission and Construction Manager shall perform their
obligations with integrity, ensuring, at a minimum, that (i) conflicts of interest shall be
avoided or disclosed promptly to the other Party; and (ii) the Parties warrant that they
have not and shall not pay nor receive any contingent fees or gratuities to or from the
other Party, including their agents, officers and employees, subcontractors or others from
whom they may be liable, to secure preferential treatment.

(b) Construction Manager shall use its best efforts to furnish construction
administration and management services to perform the Work in an expeditious manner
consistent with the Contract Documents. The Commission and Construction Manager
will endeavor to promote harmony and cooperation among all participants in the Project.

()  The Construction Manager is and shall remain an independent contractor
in the performance of the Work, and neither the Construction Manager nor any of its
agents or employees shall act on behalf of or in the name of the Commission, except as
provided in this Agreement or as authorized, in writing, by the Authorized Commission
Representative.

ARTICLE 4 - CONSTRUCTION MANAGER’S OBLIGATIONS

Section 4.01 — Scope of Work. The Construction Manager shall perform the services set
forth in Exhibit A — Scope of Services, along with any and all tasks reasonably related to,
necessary for and inferable from the services required by Exhibit A (collectively, the
“Services™), all to the reasonable satisfaction of the Commission.

Section 4.02 — Standard of Care.

(a) Pre-Construction Services.

(1)  During the preconstruction phase of the Project, the Construction Manager
will advise, consult with and assist the Commission with respect to the design,
engineering, contracting and administration of the Project (“Preconstruction
Services™). The Preconstruction Services are more particularly set forth in
Exhibit A, but in general include consulting with the Commission and the




Architect regarding site use and improvements, materials, building systems and
equipment, construction feasibility, actions that may minimize the adverse effects
of labor and/or material shortages, time requirements for procurement, installation
and construction, and issues associated with construction costs, including
estimates of alternative designs and materials, preliminary budgets and possible
economies.

(2)  Construction Manager acknowledges the high degree of trust and
confidence which the Commission places in Construction Manager as a fiduciary,
and undertakes and accepts such fiduciary engagement for the performance of the
Preconstruction Services subject to the terms and conditions of this Agreement.
Construction Manager shall provide the Preconstruction Services with skill,
diligence, best business judgment and expertise on behalf of, and in the best
interests of, the Commission and the Project, and shall perform the
Preconstruction Services at all times in compliance with the overall direction of
the Commission. Construction Manager shall perform all Preconstruction
Services as diligently and expeditiously as is consistent with a level of skill and
care of others involved in providing similar services on similar projects, and the
orderly progress of the design and preconstruction phases of the Project.

(b) Limitation on Construction Manager’s Liability for Design. The
Construction Manager will be required to review drawings and specifications prepared by
the Architect (the “Design Documents”). The Construction Manager will review the
Design Documents for clarity, consistency, constructability and coordination among the
trades. The Construction Manager must report to the Commission and the Architect any
and all errors and/or omissions, inconsistencies and ambiguities that Construction
Manager discovers in the Design Documents. Regardless of any errors, omissions,
inconsistencies or ambiguity in the Design Documents, the Commission will hold the
Construction Manager responsible for such costs as would have been avoided if the
Construction Manager had performed such obligations if (i) the Construction Manager
recognized but failed to report such error and/or omission, inconsistency or ambiguity, or
(ii) Construction Manager failed to recognize such error and/or omission, inconsistency
or ambiguity due to its negligence or breach of the standards set forth in this agreement
for the performance of the Construction Manager’s Services, including, but not limited
to, Construction Manager’s input with respect to the construction documents for the
Project. Although the Construction Manager isnot required to ascertain whether the
Design Documents comply with all pertinent laws, statutes, ordinances, codes, rules or
regulations, Construction Manager must report to the Commission and the Architect any
instance of non-compliance in the Design Documents discovered by or made known in
writing to the Construction Manager. The Construction Manager shall have no liability
for any errors, omissions or instances of non-compliance in the Design Documents,
unless Construction Manager knowingly failed to report an error, omission or instance of
non-compliance.




(c)  Effect of Commission Approvals. The Commission’s approval of any of
the Design Documents shall in no way serve to relieve Construction Manager of any of
its obligations with respect to such Design Documents under this Agreement.

(d) Limitations of Construction Manager’s Budget Review. Evaluations of
the Commission’s budget for the Project, the preliminary estimate of the Cost of the
Work and updated estimates of the Cost of the Work prepared by the Construction
Manager represent the Construction Manager’s judgment as a construction management
professional familiar with the construction industry. It is recognized, however, that
neither the Construction Manager nor the Commission has control over the cost of labor,
materials pr equipment, over the Subcontractors’ methods of determining bid prices, or
over competitive bidding, market or negotiating conditions.

(e) Procurement Services.

(1)  Standard of Care. As set forth more completely in Exhibit A, the
Construction Manager is responsible for the procurement of the trade subcontracts
for the performance of Work on the Project. The standard of care for
Preconstruction Services shall apply to the performance of any and all
procurement Services under this Agreement, regardless of whether or not
construction of any portion of the Work has commenced prior to the completion
of the procurement of all trade subcontracts.

(2) Form of Subcontract. Construction Manager shall develop and submit a
form subcontract for the trade subcontractors to the Commission for the
Commission’s review and approval. The Commission-approved form of
subcontract is hereinafter referred to as the “Subcontract.” Exhibit D sets forth
certain terms and conditions for the Subcontract that Construction Manager shall
cause to be included within each Subcontract let for the performance of Work on
the Project.

(3) Procurement Process. The procurement of the Subcontracts must comply
with the Public Building Commission Act, 50 ILCS 20/1 ef seq. (the “PBC Act”).
Sections 19 and 20 of the PBC Act, in particular, set forth procurement
requirements that the Construction Manager must comply with. The Construction
Manager may pre-qualify all first-tier subcontractors under this Agreement. The
pre-qualification criteria shall be developed by the Construction Manager and
submitted in a timely manner for the review and approval of the Commission.
Such pre-qualification criteria must address, inter alia, quality, performance, the
time allotted for the performance of Work, capacity, and such other factors as the
Commission and Construction Manager deem pertinent.

@) Construction Phase Services.

¢)) Standard of Care. The Commission and Construction Manager
acknowledge and agree that in the performance of the Services during the




construction phase of the Project, the scope of Construction Manager’s fiduciary
duties to the Commission is more circumscribed. Specifically, Construction
Manager is and will remain a fiduciary to the Commission with respect to any and
all Project information provided to or reported by Construction Manager,
including, without limitation, all information pertaining to the procurement of the
Subcontracts. The Construction Manager will use its best efforts to furnish
construction administration and management services in a timely and economical
manner, consistent with a level of skill and care of other first class construction
managers involved in providing similar services on projects of similar size, type
complexity and location; and to ensure the orderly progress of the construction
phase of the Project.

(2) Performance of Work by the Construction Manager. The Construction
Manager may perform a portion of the Work only if (i) bidding produces no
responsible, responsive bidder for that portion of the Work, the lowest responsive,
responsible bidder will not execute a Subcontract for the bid portion of the Work,
or the subcontractor defaults and a pre-qualified replacement cannot be obtained
in a timely manner, and (ii) the Commission approves of the Construction
Manager’s performance of the Work. The Construction Manager must disclose
the award of any Work to any person or entity that (i) is a parent, subsidiary,
affiliate or other entity having common ownership or management with
Construction Manager, (ii) any stockholder in or management employee of the
Construction Manager owns any interest in excess of ten percent (10%) in the
aggregate, or (iii) has the right to control the business or affairs of the
Construction Manager.

(g) Guarantees and Warranties.

(1)  The Construction Manager guarantees all of the Work and each and every
part thereof, including, by way of illustration and not limitation, all workmanship,
materials, equipment, supplies, services, and facilities that are furnished,
produced, fabricated, installed, constructed, or built pursuant to the Contract
Documents for the respective periods of time called for by the respective
requirements of the Contract Documents, and, if no period is specified, for a
period of one (1) year, against defects which, in the opinion of the Architect or
Commission, result from the use of defective or inferior materials, equipment,
supplies, services, facilities or workmanship or from Work not in compliance with
or not performed in accordance with the drawings or specifications. The
Construction Manager will provide this guarantee to the Commission in writing
using Exhibit H or such other form the Construction Manager may propose and
the Commission may approve. The guarantee period will run from and after the
date of Substantial Completion of the Work required by the Contract Documents,
unless the Contract Documents specify a different date for the commencement of
the running of the guarantee period. No part of the Work will be deemed by the
Commission to be accepted until Substantial Completion of the Work, as
evidenced by the execution of a Certificate of Substantial Completion.




(2)  The Construction Manager agrees as part of this guarantee to repair or
remove and replace as directed by the Commission and, at no additional cost to
the Commission, all the Work, materials, equipment, supplies, services, and
facilities which prove defective during the applicable guarantee period or which
fail to conform to the Contract Documents; to repair, remove and replace, or pay
for as directed by the Commission, at no additional cost to the Commission, all
damaged portions of the Project and the contents and equipment thereof, resulting
from or which are incidental to such defects or failure to conform to the Contract
Documents. All repairs, removals and replacements must be commenced within
ten (10) Days of written notice from the Commission, and sufficient labor and
materials must be furnished to ensure prompt completion thereof. Should the
Construction Manager fail to proceed in accordance with the above, the
Commission, without further notice to the Construction Manager, may furnish all
labor and material necessary for repairs, or removals and replacements, and the
Construction Manager agrees to pay the Commission all such costs incurred.

3) Manufacturer’s Warranties. The Construction Manager will (i) ensure that
all required manufacturers’ warranties are assignable, and assigned, to the
Commission and/or User Agency, and (ii) submit all applicable manufacturers’
warranties to the Authorized Commission Representative and ensure that all
warranty forms have been completed in the Commission’s and/or User Agency’s
name and registered with the appropriate manufacturers.  Repairs and
replacements made by the Construction Manager pursuant to this section will
include a Manufacturer’'s Warranty, if standard with the Manufacturer, in addition
to the Construction Manager’s Warranty.

(h) Construction Manager’s Failure to Meet the Standard of Care. If the
Construction Manager fails to comply with its obligations under the standards of the
Agreement, the Construction Manager must perform again at its own expense, all
Services required to be re-performed as a direct or indirect result of that failure. In the
event that any errors and omissions in the Design Documents are reproduced within the
bid documents issued by the Commission and Construction Manager for the performance
of Work, the Commission shall not be liable to Construction Manager for any costs or
delays that may be caused by such errors and omissions if (i) Construction Manager

- -recognized but failed to report such error or omission, or (ii) Construction Manager failed

to recognize such error or omission due to its negligence or breach of the standards set
forth in this Agreement. Any review, approval, acceptance or payment for any of the
Services by the Commission does not relieve the Construction Manager of its
responsibility to render the Services and deliverables with the professional skill and care
and technical accuracy required by the Agreement. This provision in no way limits the
Commission’s rights against the Construction Manager, whether under the Agreement, at
law or equity.

(i) Notwithstanding  anything contained herein, the Commission
acknowledges that the Construction Manager is in no way providing professional design
services which constitute the practice of architecture or engineering.




Section 4.03 — Guaranteed Maximum Price.

(a) Basis of Compensation. The Construction Manager will be compensated
for the performance of the Services on both a fixed fee and cost reimbursement basis up
to a Guaranteed Maximum Price that will be established by agreement of the
Commission and Construction Manager according to the terms set forth herein. There
will be three components to the Guaranteed Maximum Price: (1) Construction Manager’s
fixed, lump sum fee for Preconstruction Services (the “Preconstruction Fee”), (2) the cost
of the Work (hereinafter, “Cost of the Work™) up to the Guaranteed Maximum Price for
the Work on the Project site and (3) the Construction Manager’s fee for construction
phase Services (the “Construction Fee”) which will consist of a fixed lump sum
Construction Management Fee, and Construction Management Fixed General Conditions
Reimbursement and Not-To Exceed General Conditions Reimbursement as further
defined in Exhibit C — Compensation/Cost of the Work. The sum of these three
components constitutes the Guaranteed Maximum Price for the Project (the “Project
GMP”).

(b) Initial GMP. The Board of Commissioners of the Commission has
authorized the expenditure of up to $15,000,000.00 as the initial Guaranteed Maximum
Price for the Project (the “Initial GMP”). The purpose of establishing this Initial GMP is
to expedite the commencement of the Services, completion of design and the issuance of
the first bid package(s) for the Work, e.g., the foundation and earth retention bid
package(s), the structural concrete package and/or the mill order for the steel for the
Project. The Construction Manager will have established its Preconstruction Fee and
Construction Fee pursuant to the terms of Sections 4.03(c) and 4.03(e) below.

(©) Preconstruction Fee. The Preconstruction Fee shall be established as
provided in Exhibit C. The Preconstruction Fee shall be Construction Manager’s entire
compensation for all Preconstruction Services, including, without limitation, all reviews
of the Design Documents, all Procurement Services and any and all costs for labor,
materials, communications, office supplies and whatever other resources may be
necessary for the prompt completion of the Preconstruction Services; provided, however,
that costs for the reproduction of bid documents shall be reimbursable costs and shall not
be included within the Preconmstruction Fee, but shall be paid as Not-To-Exceed
Reimbursable costs pursuant to Exhibit C. The Preconstruction Fee shall be payable in
equal installments over the term of Preconstruction Services, which schedule shall be
agreed upon by the Parties and which shall be made a part of this Agreement.

(d) Costs of the Work.

(1) The Cost of the Work shall include those costs identified as Reimbursable
Trade Contractor Costs in Exhibit C - Compensation/Cost of the Work attached
hereto and incorporated by reference herein including Bonds and Insurance Costs,
Construction Manager’s Contingency and the Design Completion Allowance.
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The Cost of the Work shall also include any cost not listed or otherwise addressed
herein that is approved by the Commission via an Amendment to this Agreement.

(2)  The Cost of the Work does not include the following:

(a) Salaries and other compensation of Construction Manager’s
personnel, except as may be specifically provided in Exhibit C.

(b)  Expenses of the Construction Manager’s principal office and
offices.

(¢)  Overhead and general expenses.

(d)  Construction Manager’s capital expenses, including interest on
Construction Manager’s capital employed for the Work.

(e) Rental costs of machinery and equipment other than machinery or
equipment rented solely for the performance of the Services under this
Agreement, or, subject to the approval of the Commission, portions of rental costs
for machinery or equipment used for the performance of the Services and properly
atlocated to the Services under generally accepted accounting principles.

3 Costs due to the fault, negligence or breach of contract by the
Construction Manager, Subcontractors or suppliers, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
except as allowed by the Construction Manager’s Contingency. Costs of repairs
to the Work that are not due to the fault, negligence or breach of contract by the
Construction Manager or Subcontractors may be a Cost of the Work, provided
that reasonable notice of such costs are provided to the Commission, and that the
Commission does not inform the Construction Manager, in writing, that such
costs are, in the Commission’s determination, due to the fault, negligence or
breach of contract by Construction Manager or its Subcontractors.

(2) Any cost not expressly identified as a Reimbursable Trade
Contractor Cost in Schedule C or approved as a Cost of the Work by the
Commission pursuant to Section 4.03(d)(1) above.

(h) Costs, other than costs included in Change Orders approved by the
Commission, that would cause the Project GMP to be exceeded.

(1) Costs of computer services, including, without limitation, job site
terminals, for purposes of field payroll preparation and control, and for
scheduling, except as may be specifically provided in Exhibit C.

(e) Construction Fee. The Construction Fee shall be Construction Manager’s

entire compensation for the performance of the Construction Services, and shall include a
fixed lump sum Construction Management Fee, and Fixed General Conditions
Reimbursements and Not-To Exceed General Conditions Reimbursement as set forth in
Exhibit C — Compensation/Cost of the Work. Construction Manager’s proposed
Construction Fee and components thereof, including line item budgets for Fixed and Not-
To-Exceed General Conditions as set forth in Exhibit C shall be submitted to the
Commission for review and approval and shall be made a part of the Agreement at the
time of execution. The Construction Management Fee shall be payable in equal
installments over the term established for the performance of the Construction Services.
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