AGREEMENT TO CONTRACT ASSIGNMENT

Effective upon the execution of this agreement to contract assignment (“Agreement”) by
Assignor, Assignee and Contractor (as each is defined below), the Public Building
Commission of Chicago, an fllinois municipal corporation (the “PBC”), as Assignor,
assigns its rights and delegates its duties and obligations under Bid Package No.
#02700 - Paving Scope of PBC Contract No. PS1668 (the “Contract”), which Contract
was made and entered into as of May 18, 2010 by and between the PBC and Abbey
Paving Co., Inc. (“Contractor”), to Turner Construction Company, a New York
Corporation (“Turner”), as Assignee. Notwithstanding the foregoing, Contractor’s
obligation to indemnify and defend Assignor under the terms of the Contract shall remain
in full force and effect subsequent to such assignment.

Effective immediately upon the execution of this Agreement by all the parties hereto,
Assignee accepts Assignor’s rights under the Contract and assumes performance of the
Contract, including all of Assignor’s duties and obligations under it.

Effective immediately upon the execution of this Agreement by all the parties hereto,
Contractor consents to the assignment and transfer of the Contract from Assignor to
Assignee, and shall perform its duties and obligations and exercise its rights under the
Contract, including its obligation to indemnify and defend Assignor, pursuant to the terms
and conditions stated therein.

Signed as of this Z I’ﬂ’ day of /%yj% , 2010, by:

Erin Lavin Cabonargi
Executive Director

State of lllinois
County of Cook

This instrument was ACKNOWLEDGED before me this _// -ﬂ'
2010 by Erin Lavin Cabonargi, as Executive Director of the Public
of Chicago. , A

OFFICIAL SEAL (—4 i £ ot b
» DAISY L JACKSON Notany Public (/ st
3 NOTARY PUBLIC - STATE OF ILLINOIS R -
i MY COMMISSION EXPIRES:07/24/12
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This Agreement, made as of the EIGHTEENTH day of MAY in the year TWO
THOUSAND TEN by and between the Public Building Commission of Chicago, an lllinois
municipal corporation, (hereinafter called the “PBC") and ABBEY PAVING CO., INC., an lllinois
Corporation with office located at 2319 Diehl Road, Aurora, lllinois 60504 (hereinafter called the
Subcontractor). : .

Witnesseth, that the Subcontractor and the PBC agree as foIIows:w

Articlel.  The Subcontractor shall perform and furnish all the work, labor, services,
materials, plant, equipment, tools, scaffolds, appliances and other things necessary for PAVING
(hereinafter called the Work) for and at the OGDEN REPLACEMENT ELEMENTARY SCHOOL
(hereinafter called the Project), located on premises at 24 WEST WALTON STREET, CHICAGO,
ILLINOIS 60610 (hereinafter called the Premises), as shown and described in and in strict accordance
with the Plans, Specifications, General Conditions, Special Conditions and Addenda thereto prepared
by NAGLE HARTRAY DANHER KAGAR McKAY PENNEY ARCHITECTS, LTD. {hereinafter called
the Architect) and with the terms and provisions of the Agreement for Construction Management
Services (hereinafter called the “General Contract”) between PBC and Turner Construction
Company (hereinafter called the “Construction Manager”) dated OCTOBER 15, 2009 and in strict
accordance with the additional Provisions, FIVE (5) pages annexed hereto and made a part hereof.

Article II. The Plans, Specifications, General Conditions, Special Conditions, Addenda and
General Contract hereinabove mentioned, are available for examination by the Subcontractor at all
reasonable times at the office of the PBC; all of the aforesaid, including this Agreement, being
hereinafter sometimes referred to as the Contract Documents. The Subcontractor represents and
agrees that it has carefully examined and understands this Agreement and the other Contract
Documents, has investigated the nature, locality and site of the Work and the conditions and
difficulties under which it is to be performed and that it enters into this Agreement on the basis of its
own examination, investigation and evaluation of all such matters and not in reliance upon any
opinions or representations of the PBC, or of the Construction Manager, or of any of their respective
officers, agents, servants, or employees.

With respect to the Work to be performed and furnished by the Subcontractor hereunder, the
Subcontractor agrees to be bound to the PBC by each and all of the terms and provisions of the
General Contract and the other Contract Documents, and to assume toward the Construction
Manager all of the duties, obligations and responsibilities that Construction Manager by those Contract
Documents assumes toward the PBC, and the Subcontractor agrees further that Construction
Manager shall have the same rights and remedies as against the Subcontractor as the PBC under the
terms and provisions of the General Contract and the other Contract Documents has against
Construction Manager with the same force and effect as though every such duty, obligation,
responsibility, right or remedy were set forth herein in full. The terms and provisions of this Agreement
with respect to the Work to be performed and furnished by the Subcontractor hereunder are intended
to be and shall be in addition to and not in substitution for any of the terms and provisions of the
General Contract and the other Contract Documents.

This Subcontract Agreement, the provisions of the General Contract and the other Contract
Documents are intended to supplement and complement each other and shall, where possible, be
thus interpreted. If, however, any provision of this Subcontract Agreement irreconcilably conflicts with
a provision of the General Contract and the other Contract Documents, the provision imposing the
greater duty or obligation on the Subcontractor shall govern.

The parties recognize that problems and disputes between them may occur and that it is
preferable for them to reach an amicable resolution of same without the need to resort to formal
dispute resolution procedures. In that regard, they each pledge to participate in good faith in voluntary
and non-binding Alternate Dispute Resolution (ADR) procedures. However, in the event that such
disputes are not resolved by mediation or another ADR procedure as the PBC and the Subcontractor
may agree then such disputes shall be resolved at PBC’s sole option either in the manner and forum
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pursuant to which disputes between the PBC and Construction Manager are to be resolved under the
terms of the Genera! Contract or according to law. Furthermore, the Subcontractor agrees that the
PBC shall have the exclusive right to join the Subcontractor as a party in any dispute resolution
procedure (including without limitation ADR procedures, binding arbitration or other judicial or non-
judicial proceeding) between the PBC and Construction Manager, together with such other
subcontractors or parties as may be appropriate, where in the judgment of the PBC the issues in
dispute are related to the work or performance of the Subcontractor. Furthermore, the Subcontractor
expressly agrees to waive its right to trial by jury in case the PBC elects to resolve the dispute in
litigation.

Article lll. The Subcontractor shall commence the Work when notified to do so by the PBC
and shall diligently and continuously prosecute and complete the Work and coordinate the Work with
the other work being performed on the Project, in accordance with those project schedules as may be
issued from time to time during the performance of the Work and any other scheduling requirements
listed in this Agreement, so as not to delay, impede, obstruct, hinder or interfere with the
commencement, progress or completion of the whole or any part of the Work or other work on the
Project.

The Subcontractor shall participate and cooperate in the development of schedules and other
efforts to achieve timely completion of the Work providing information for the scheduling of the times
and sequence of operations required for its Work to meet PBC’s overall schedule requirements, shall
continuously monitor the project schedule so as to be fully familiar with the timing, phasing and
sequence of operations of the Work and of other work on the Project, and shall execute the Work in
accordance with the requirements of the project schedule including any revisions thereto.

Should the progress of the Work or of the Project be delayed, disrupted, hindered, obstructed,
or interfered with by any fault or neglect or act or failure to act of the Subcontractor or any of its
officers, agents, servants, employees, subcontractors or suppliers so as to cause any additional cost,
expense, liability or damage to Construction Manager including legal fees and disbursements incurred
by Construction Manager (whether incurred in defending claims arising from such delay or in seeking
reimbursement and indemnity from the Subcontractor and its surety hereunder or otherwise) or to the
PBC or any damages or additional costs or expenses for which Construction Manager or the PBC
may or shall become liable, the Subcontractor and its surety shall and does hereby agree to
compensate Construction Manager and the PBC for and indemnify them against all such costs,
expenses, damages and liability.

PBC, if it deems necessary, may direct the Subcontractor to work overtime and, if so directed,
the Subcontractor shall work said overtime and, provided that the Subcontractor is not in default under
any of the terms or provisions of this Agreement or of any of the other Contract Documents, PBC will
pay the Subcontractor for such actual additional wages paid, if any, at rates which have been
approved by PBC plus taxes imposed by law on such additional wages, plus workers' compensation
insurance, liability insurance and levies on such additional wages if required to be paid by the
Subcontractor to comply with Subcontractor’s obligations under this Agreement.

If, however, the progress of the Work or of the Project be delayed by any fault or neglect or
act or failure to act of the Subcontractor or any of its officers, agents, servants, employees,
subcontractors or suppliers, then the Subcontractor shall, in addition to all of the other obligations
imposed by this Agreement upon the Subcontractor in such case, and at its own cost and expense,
work such overtime as may be necessary to make up for all time lost in the completion of the Work
and of the Project due to such delay. Should the Subcontractor fail to make up for the time lost by
reason of such delay, PBC shall have the right to cause other Subcontractors to work overtime and to
take whatever other action it deems necessary to avoid delay in the completion of the Work and of the
Project, and the cost and expense of such overtime and/or such other action shall be borne by the
Subcontractor,
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Article IV. The sum to be paid by the PBC, out of funds received from the owner, to the
Subcontractor for the satisfactory performance and completion of the Work and of all of the duties,
obligations and responsibilities of the Subcontractor under this Agreement and the other Contract
Documents shall be FORTY-THREE THOUSAND SEVEN HUDNRED FIFTY-THREE AND 00/100
DOLLARS ($43,753.00) (hereinafter called the Price) subject to additions and deductions as herein
nrovided.

The Price includes all Federal, State, County, Municipal and other taxes imposed by law and
based upon labor, services, materials, equipment or other items acquired, performed, furnished or
used for and in connection with the Work, including but not limited to sales, use and personal property
taxes payable by or levied or assessed against the PBC, Construction Manager or the Subcontractor.
Where the law requires any such taxes to be stated and charged separately, the total price of all items
included in the Work plus the amount of such taxes shall not exceed the Price.

On or before the last day of each month the Subcontractor shall submit to Construction
Manager, in the form required by the PBC, a written requisition for payment showing the proportionate
value of the Work installed to that date, from which shalt be deducted: a reserve of ten per cent (10%);
all previous payments; all amounts and claims against Subcontractor, by the PBC or any third party,
for which Subcontractor is responsible hereunder; and all charges for services, materials, equipment
and other items furnished by the PBC to or chargeable to the Subcontractor; and the balance of the
amount of such requisition, as approved by Construction Manager, the PBC and the Architect, shall be
due and paid to the Subcontractor on or about the fifteenth (15th) day of the succeeding month or in
accordance with the Contract Documents.

In the event of an assignment of the Agreement by the PBC, the obligations of the assignee to
make a payment under this Agreement, whether a progress or final payment, or for extras or change
orders or delays to the Work, is subject to the express condition precedent of payment therefor by the
PBC to the assignee. If the assignee has provided payment or performance bonds or a combination
payment and performance bond, the obligation of assignee and its Surety under any of those bonds to
make any payment (whether a progress payment or final payment) to a claimant on that bond is
similarly subject to the express condition precedent of payment therefore by the PBC. Final payment
to the Subcontractor shall be made only with funds received by assignee from the PBC, the
Construction Lender or the Owner's Agent as final payment for Work under the General Contract.
Fina! payment to assignee by the PBC shall be an express condition precedent that must occur before
assignee shall be obligated to make final payment to the Subcontractor and shall be in addition to any
other conditions precedent contained in this Agreement.

The Subcontractor shall submit with its first requisition for payment a detailed schedule
showing the breakdown of the Price into its various parts for use only as a basis of checking the
Subcontractor's monthly requisitions.

PBC reserves the right to advance the date of any payment {including the final payment)
under this Agreement if, in its sole judgment, it becomes desirable to do so.

The Subcontractor agrees that, if and when requested to do so by the PBC, it shall furnish
such information, evidence and substantiation as the PBC may require with respect to the nature and
extent of all obligations incurred by the Subcontractor for or in connection with the Work, all payments
made by the Subcontractor thereon, and the amounts remaining unpaid, to whom and the reasons
therefor.

Final payment by the PBC to the Subcontractor shall not become due and payable until the
following other express conditions precedent have been met: (1) the completion and acceptance of
the Work by Construction Manager, the PBC and the Architect; (2) provision by the Subcontractor of
evidence satisfactory to the PBC that there are no claims, obligations or liens outstanding or
unsatisfied for labor, services, materials, equipment, taxes or other items performed, furnished, or
incurred for or in connection with the Work; (3) execution and delivery by the Subcontractor, in a form
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satisfactory to the PBC of a general release running to and in favor of Construction Manager and the
PBC; and (4) complete and full satisfaction of all claims, demands and disputes, and all obligations
and responsibilities of Subcontractor, arising out of or related to the Subcontract, including those as
between the PBC and Subcontractor as well as those between Subcontractor and any third party.
Should there be any such claim, obligation or lien or unsatisfied obligation or responsibility whether
before or after final payment is made, the Subcontractor shall pay, refund or deliver to the PBC (1) all
monies that Construction Manager andfor the PBC shall pay in satisfying, discharging or defending
against any such claim, obligation or lien or any action brought or judgment recovered thereon and all
costs and expenses, including legal fees and disbursements, incurred in connection therewith; and (2)
such amounts as Construction Manager or the PBC shall, in their sole discretion, determine to be an
amount sufficient to protect Construction Manager and the PBC therefrom {in lieu of payment of such
amounts, Subcontractor may, at PBC's and Construction Manager's sole discretion, deliver a bond
satisfactory to Construction Manager and PBC). Such refund and payment shall be made within ten
(10) days of request by the PBC to Subcontractor for same. The final payment shall be due within
forty (40) days after all of these express conditions precedent have been met.

If any claim or lien is made or filed with or against Construction Manager, the PBC, the
Project, the Premises or the Project funds by any person claiming that the Subcontractor or any
subcontractor or other person under subcontract to Subcontractor, or any person or entity employed
or engaged by or through Subcontractor at any tier, has failed to make payment for any labor,
services, materials, equipment, taxes or other items or obligations furnished or incurred for or in
connection with the Work, or if any such claim or lien is filed or presented, or if Construction Manager
or PBC, in good faith, believes that such a claim or lien may be filed or brought, or if at any time there
shall be evidence of such nonpayment or of any claim or lien for which, if established, Construction
Manager or the PBC might become liable and which is chargeable to the Subcontractor, or if the
Subcontractor or any subcontractor or other person under subcontract to Subcontractor, or any person
or entity employed or engaged by or through Subcontractor at any tier causes damage to the Work or
to any other work on the Project, or if the Subcontractor fails to perform or is otherwise in default
under any of the terms or provisions of this Agreement, PBC shall have the right (A) to retain from any
payment then due or thereafter to become due an amount which it deems sufficient to (1) satisfy,
discharge and/or defend against any such claim or lien or any action which may be brought or
judgment which may be recovered thereon, (2) make good any such nonpayment, damage, failure or
default, and (3) compensate Construction Manager and the PBC for and indemnify and hold them
harmless against any and all losses, liability, damages, costs and expenses, including legal fees and
disbursements, which may be sustained or incurred by either or both of them in connection therewith ;
and (B) to demand that Subcontractor provide, within ten (10) days of PBC's request therefore, proof
to the satisfaction of Construction Manager and PBC that such non-payment, claim or lien has been
fully satisfied, dismissed and discharged. Upon the failure of Subcontractor to fulfill the requirements
of a demand issued by PBC pursuant to subsection (B) above, PBC may, in such manner as PBC
may in its sole discretion determine, secure the satisfaction, dismissal and discharge of such claim, by
payment or otherwise, and Subcontractor shall within ten (10) days of demand therefore, be liable for
and pay to PBC all amounts (including legal fees and disbursements) incurred or suffered by
Construction Manager or PBC arising out of or related thereto. PBC shall, in addition, have the right
to apply and charge against the Subcontractor so much of the amount retained as may be required for
the foregoing purposes. Subcontractor further agrees to indemnify, hold harmless and defend
Construction Manager and PBC, upon demand, for any and all such claims, liens, and the costs,
expenses (including legal fees and disbursements), damages and liabilities arising out of or related
thereto. Subcontractor acknowledges (1) that discharge of such fiens or claims by bond imposes
liability upon a surety, Construction Manager and PBC, and (2) that Construction Manager is not
required to discharge such lien or claims by bond when exercising its rights hereunder.

No payment (final or otherwise) made under or in connection with this Agreement shall be
conclusive evidence of the performance of the Work or of this Agreement, in whole or in part, and no
such payment shall be construed to be an acceptance of defective, faulty or improper work or
materials nor shafl it release the Subcontractor from any of its obligations under this Agreement; nor
shall entrance and use by the PBC constitute acceptance of the Work or any part thereof. The failure
of Subcontractor to fully perform and satisfy any or all obligations set forth in this Article IV shall
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constitute a default, entitling the PBC to take action as described in Article XI.

Article V. Should the Subcontractor be delayed, obstructed, hindered or interfered with in the
commencement, prosecution or completion of the Work by any cause including but not limited to any
act, omission, neglect, negligence or default of Construction Manager or of anyone employed by
Construction Manager or by any other contractor or subcontractor on the Project, or by the Architect,
the PBC or their contractors, subcontractors, agents or consultants, or by damage caused by fire or
other casualty or by the combined action of workers or by governmental directive or order in no wise
chargeable to the Subcontractor, or by any extraordinary conditions arising out of war or government
regulations, or by any other cause beyond the control of and not due to any fault, neglect, act or
omission of the Subcontractor, its officers, agents, employees, subcontracters or suppliers, then
except where the General Contract has specific requirements at variance with the foregoing, in which
case the requirements of the General Contract shall govern, the Subcontractor shall be entitled to an
extension of time for a period equivalent to the time lost by reason of any and all of the aforesaid
causes; provided, however, that the Subcontractor shall not be entitled to any such extension of time
unless the Subcontractor (1) notifies PBC in writing of the cause or causes of such delay, obstruction,
hindrance or interference within forty eight (48) hours of the commencement therecf and (2)
demonstrates that it could not have anticipated or avoided such delay, obstruction, hindrance or
interference and has used all available means to minimize the consequences thereof. Subcontractor
acknowledges that provision of such notice is an essential condition precedent to Subcontractor's
rights in connection with any such delays, obstructive hindrances or interferences to PBC's ability to
fully identify, and expeditiously, address and avoid such cause or causes, and, accordingly,
Subcontractor expressly waives all rights with respect to any such cause or causes for which notice
hereunder was not provided. Notwithstanding the foregoing, if the General Contract is at variance
with granting such time extension, then the provisions of the General Centract shall control.

The Subcontractor agrees that it shall not be entitled to nor claim any cost reimbursement,
compensation or damages for any delay, obstruction, hindrance or interference to the Work except to
the extent that PBC has actually recovered corresponding cost reimbursement, compensation or
damages from the Owner under the Contract Documents for such delay, obstruction, hindrance or
interference, and then only to the extent of the amount, if any, which PBC on behalf of the
Subcontractor, actually received from the Owner on account of such delay, obstruction, hindrance or
interference. Notwithstanding any term or provision herein to the contrary, Subcontractor expressly
waives and releases all claims or rights to recover lost profit (except for profit on work actually
performed), recovery of overhead (including home office overhead), and any other indirect damages,
costs or expenses in any way arising out of or related to the Agreement, including the breach thereof
by PBC, delays, charges, acceleration, loss of efficiency or productivity disruptions and interferences
with the performance of the work.

It shall be an express condition precedent to any obligation on the part of PBC to make
payment of any such cost, reimbursement, compensation or damages to the Subcontractor hereunder
that PBC shall first be determined to be entitled to such compensation on behalf of the Subcontractor
and then receive such payment from Owner, and Subcontractor expressly acknowledges that PBC is
not obligated or required to pursue Subcontractor claims as against Owner if the PBC, in its sole
discretion, after review of Subcontractor's claim, has deemed the claim to lack merit in whole or in
part.

The Subcontractor agrees that it shall contribute a fair and proportionate share of the costs of
advancing the claims of the Subcontractor for delay, including but not limited to legal and other
professional fees.

Article VI. The Subcontractor in making or ordering shipments shall not consign or have
consigned materials, equipment or any other items in the name of the PBC. PBC is under no
obligation to make payment for charges on shipments made by or to the Subcentractor but may, at its
option, pay such charges, in which case the Subcontractor shall reimburse the PBC for the amount of
such payments plus a service charge of twenty-five percent (25%) of the amount so paid.
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Article VII. Notwithstanding the dimensions on the Plans, Specifications and other Contract
Documents it shall be the obligation and responsibility of the Subcontractor to take such
measurements as will ensure the proper matching and fitting of the Work covered by this Agreement
with contiguous work.

The Subcontractor shall prepare and submit to the PBC such shop drawings as may be
necessary to describe completely the details and construction of the Work. Approval of such shop
drawings by the Construction Manager, the PBC andfor the Architect shall not relieve the
Subcontractor of its obligation to perform the Work in strict accordance with the Plans, Specifications,
the Additiona! Provisions hereof and the other Contract Documents, nor of its responsibility for the
proper matching and fitting of the Work with contiguous work and the coordination of the Work with
other work being performed on the site, which obligation and responsibility shall continue until
completion of the Work.

The Subcontractor's submission of a shop drawing to the PBC or Construction Manager shall
constitute the Subcontractor's representation, upon which the PBC and Construction Manager may
rely, that the Subcontractor has reviewed the submission for accuracy and compliance with all
Contract Documents and that wherever engineering is required to be performed, same has been
performed by a qualified and licensed engineer. Furthermore, the review of the Shop Drawing by the
PBC and Construction Manager shall not constitute an undertaking by the PBC or Construction
Manager to identify deficiencies in the submission, that being an undertaking within the sole
responsibility of the Subcontractor.

Should the proper and accurate performance of the Work hereunder depend upon the proper
and accurate performance of other work not covered by this Agreement, the Subcontractor shall
carefully examine such other work, determine whether it is in fit, ready and suitable condition for the
proper and accurate performance of the Work hereunder, use all means necessary to discover any
defects in such other work, and before proceeding with the Work hereunder, report promptly any such
improper conditions and defects to the PBC and Construction Manager in writing and allow the PBC a
reasonable time to have such improper conditions and defects remedied.

Article VIII. The Work hereunder is to be performed and furnished under the direction and to
the satisfaction of both the Architect, the PBC and Construction Manager. The decision of the
Architect as to the true construction, meaning and intent of the Plans and Specifications shall be final
and binding upon the parties hereto. PBC will furnish to the Subcontractor such additional information
and Plans as may be prepared by the Architect to further describe the Work to be performed and
furnished by the Subcontractor and the Subcontractor shall conform to and abide by the same.

The Subcontractor shall not make any changes, additions andfor omissions in the Work
except upon written order of PBC as provided in Article IX hereof.

Article I1X. PBC reserves the right, from time to time, whether the Work or any part thereof
shall or shall not have been completed, to make changes, additions and/or omissions in the Work as it
may deem necessary, upon written order to the Subcontractor. The value of the work to be changed,
added or omitted shall be stated in said written order and shall be added to or deducted from the
Price.

The value of the work to be changed, added or omitted shall be determined by the lump sum
or unit prices, if any, stipulated herein for such work. If no such prices are stipulated, such value shall
be determined by whichever of the following methods or combination thereof PBC may elect:

(a) By adding or deducting a lump sum or an amount determined by a unit price agreed upon
between the parties hereto.
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(b) By adding {1) the actual net cost to the Subcontractor of labor in accordance with the
established rates, including required union benefits, premiums the Subcontractor is required to pay for
workmen's compensation and liability insurance, and payroll taxes on such fabor, (2) the actual cost to
the Subcontractor of materials and equipment and such other direct costs as may be approved by
PBC less all savings, discounts, rebates and credits, (3) an allowance of ** for overhead on items (1)
and (2) above, and {4) an allowance of ** for profit on items (1), (2) and (3) above.

Should the parties hereto be unable to agree as to the value of the work to be changed,
added or omitted, the Subcontractor shall proceed with the work promptly under the written order of
PBC from which order the stated value of the work shall be omitted, and the determination of the value
of the work shall be referred to the Architect whose decision shall be final and binding upon the parties
hereto.

In the case of omitted work PBC shall have the right to withhold from payments due or to
become due to the Subcontractor an amount which, in PBC’s opinion, is equal to the value of such
work until such time as the value thereof is determined by agreement or by the Architect as
hereinabove provided.

All changes, additions or omissions in the Work ordered in writing by PBC shall be deemed to
be a part of the Work hereunder and shall be performed and furnished in strict accordance with all of
the terms and provisions of this Agreement and the other Contract Documents. Subcontractor accepts
the responsibility to keep its surety informed of all such modifications to its contract. The obligations
of Subcontractor and Subcontractor's Surety shall not be reduced, waived or adversely affected by the
issuance of such change orders, additions or deductions even if Subcontracter fails to inform Surety of
same and PBC shall not be required to obtain consent of the Surety to such modifications.

Article X. The Subcontractor shall at all times provide sufficient, safe and proper facilities for
the inspection of the Work by the PBC, Construction Manager, the Architect, and their authorized
representatives in the field, at shops or at any other place where materials or equipment for the Work
are in the course of preparation, manufacture, treatment or storage. The Subcontractor shall, within
twenty-four (24) hours after receiving written notice from PBC to that effect, proceed to take down all
portions of the Work and remove from the premises all materials whether worked or unworked, which
the Architect, the PBC or Construction Manager shall condemn as unsound, defective or improper or
as in any way failing to conform to this Agreement or the Plans, Specifications or other Contract
Documents, and the Subcontractor, at its own cost and expense, shall replace the same with proper
and satisfactory work and materials and make good all work damaged or destroyed by or as a result
of such unsound, defective, improper or nonconforming work or materials or by the taking down,
removal or replacement thereof.

Article XI. Should the Subcontractor at any time, whether before or after final payment,
refuse or neglect to supply a sufficiency of skilled workers or materials of the proper quality and
quantity, or fail in any respect to prosecute the Work with promptness and diligence, or cause by any
act or omission the stoppage, impede, obstruct, hinder or delay of or interference with or damage to
the work of PBC or of any other contractors or subcontractors on the Project, or fail in the performance
of any of the terms and provisions of this Agreement or of the other Contract Documents, or should
the Architect determine that the Work or any portion thereof is not being performed in accordance with
the Contract Documents, or should there be filed by or against the Subcontractor a petition in
bankruptcy or for an arrangement or reorganization, or should the Subcontractor become insolvent or
be adjudicated a bankrupt or go into liguidation or dissolution, either voluntarily or involuntarily or
under a court order, or make a general assignment for the benefit of creditors, or otherwise
acknowledge insolvency, then in any of such events, each of which shall constitute a default
hereunder on the Subcontractor's part, PBC shall have the right, in addition to any other rights and
remedies provided by this Agreement and the other Contract Documents or by law, after three (3)
days written notice to the Subcontractor mailed or delivered to the last known address of the latter, (a)
to perform and furnish through itself or through others any such labor or materials for the Work and to
deduct the cost thereof from any monies due or to become due to the Subcontractor under this
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