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PARTIAL ASSIGNMENT OF GENERAL CONTRACTING 
SERVICES AGREEMENT 

THIS PARTIAL ASSIGNMENT OF GENERAL CONTRACTING SERVICES 
AGREEMENT ("Partial Assignment") is entered into this __ day of 2002, by and 
between the Board of Education of the City of Chicago (the ''Board") and the Public Building 
Commission of the City of Chicago (the "PBC"). 

Recitals: 

A The Board entered into that certain General Contracting Services Agreement with F. H. 
Paschen, S. N. Nielsen, Inc. ("Paschen/Nielsen") effective January 1, 2000 (the "Contract"); 

B. Under the terms of the Contract, and pursuant to a bid solicitation process, the Board 
awarded a contract (including Alternative 8) to Paschen/Nielsen for the construction of the new 
Simeon Career Academy (the "Simeon Project"); 

C. Pursuant to resolution adopted by the Board on October 24, 2001 (Resolution No. 01-
1024-RSS), the Board requested that the PBC undertake the administration of the Contract for the 
construction of the Simeon Project on the Board's behalf and authorized the transfer of the Simeon 
Project to the PBC; and 

D. On December 11, 2001, the PBC adopted a resolution which authorized the PBC to 
undertake the administration of the Contract for the construction of the Simeon Project and accept 
the transfer of the Simeon Project from the Board. 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree 
as follows: 

1. The Board hereby assigns to the PBC all of its right, title and interest in and to the 
Contract in so much as it applies to the Simeon Project and agrees that it will extend the expiration 
date of said Contract so that it will expire no earlier than the completion of the Simeon Project; 
provided, however, that the Board shall retain responsibility for the insurance requirements of the 
Contract under its Owner Controlled Insurance Program ("OCIP"). Furthermore, the Board shall 
indemnify and hold harmless the PBC, its commissioners, officers, agents, employees and 
representatives, from any and all loss or damage resulting from the performance of this Partial 
Assignment as it relates to the OCIP and agrees to name the PBC as an additional insured under the 
OCIP. 

2. The Board hereby assigns to the PBC all of its right, title and interest in and to the bid 
solicitation submitted from Paschen/Nielsen for the Simeon Project. All bid, contract and 
construction documents, including drawings, specifications and the like that the Board has in its 
possession have been or will be delivered to the PBC. 

3. The PBC hereby accepts the foregoing assignments. 
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4. Notwithstanding any provision in this Partial Assignment to the contrary, the Board agrees 

that it will provide such assistance and infonnation to the PBC as may be requested with respect to 
the administration of the Contract including, without limitation, MIWBE participation, liquidated 
damages, equal opportunity, workforce employment (PLA), and City of Chicago residency program. 

5. Pursuant to Section 42.1 of the Contract, the payment procedures for the Simeon Project 
shall be in accordance with the PBC's procedures entitled Payment Applications (GC-30), 
Certificates for Payment (GC-31), Payments Withheld (GC-32), and Section 01025-Payment, 
Modification and Completion Procedures. Attached to this Partial Assignment and incorporated 
herein by reference is a copy ofGC-30, GC-31, GC-32 and Section 01025. 

6. The PBC shall obtain from Paschen/Nielsen a payment and performance bond in the full 
amount of the contract for the Simeon Project in which the PBC will be named as obligee. The PBC 
shall keep the Board apprised of any disputes with Paschen/Nielsen or its surety. 

7. The Board and the PBC hereby acknowledge that the PBC' s administration of the Simeon 
Project shall be subject to the terms and conditions of that certain Master Intergovernmental 
Agreement between the parties dated February 24, 1999. 

8. Except as specifically assigned herein for the Simeon Project, the Contract shall remain 
in full force and effect between the Board and Paschen/Nielsen. 

IN WITNESS WHEREOF, the parties have signed this Partial Assignment on the date and year 
first entered above. 

Board port .: Ol-1024-RS5 
\ 

PUBLIC BUILDING COMMISSION 
OF THE CITY OF CHICAGO 

By: l:-~ .. ~Co~ 
Eileen J. arey 
Executive Director 

This Partial Assignment is acknowledged and agreed to by F. H. Paschen, S. N. Nielsen, Inc. this J217f 
day of ::IANv,1,f.Y , 2002. 

F. H. Paschen, S. N. Nielsen, Inc. 

By: ~&#fl-t4~&
(} 
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PU. BUILDING COMMISSION OF CHI. 

PAYMENT APPLICATIONS 

a. At least fifteen (15) days prior to the first application for payment, and no later than 
thirty (30) days after the Notice to Proceed, the Contt"aotor shall submit to the 
Architect and Commission Representative a Schedule of Valw:s showing values of 
the Work to be performed by it arid its Subcontractors containing such supporting 
details or othm- eviden..e as to its com:ctness ltll the Architect and Commission 
Representative ~y ms :: R1'!!'W 111 .!I!( Jf!r.Jri:s shall list the value for each 
construction activity broken wn by materials and labor to be included in the 
progress schedule requil"ed by Division l, Section 01025, of the Specifications. When 
approved by the Afubilect and Commission Repre.sentative, the Schedule of Values 
shall be used as a basis for certificates of payment unless it is foimd to be in error. 

b. The Work consists of multiple locations !llld therefore separate and independent 
Payment Applications shall be .submitred for each location. Rctainage, P:relirni!:i.azy 

,Aoceptanc= and Final Aceep13nce shall be evaluated separately for each separate 
phase or location. 

c. The Commission R.epreae.ntative will assign to the Contractor an invoice target date 
at the preconstruction meeting refcxenced in Division I, Section 01010, of the 
Specifications. Not later than ten (l 0) days prior to the invoice target date, the 
Contractor shall submit a pencil copy of the application for payment for Work 
completed through the end of the prior month and the monthly progress report 
required by Division 1, Section 01200 to the Architect end Commission 
Representative. Not later than ;five (5) days prior to the invoice target date, the pencil 
copy shall be reviewed a.t the payment review meeting with the Architect and 
Commission Representativ= for approval of value of fue Work completed. 
Calculation of the valw: of Work completed shall be made by summarizing the . 
individual values of Work completed as sueJi oompletion is reported by the monthly 
progress report as approved by the Architect. Submission of the monthly progress 
report five (5) days prior to the payment review meeting shall be a condition 
precedent to the approval of the payment application. The pencil copy of the 
Payment Application shall not project completion of WO!'k beyond the date of the 
review meeting of such with the Architect and Commission Representative. 

d. On or about the invoice target date of each month, the Contractor shalt submit to !he 
Af:chitect and Commission Representative an :wplication for p~! payment 
including a notarized affidavit stating that all monetary obligations to an 
Subaont:raotors for the periods covered by all prior applications for payment, if any, 
have been completely fulfilled and discharged supported by receipts or receipted 
vouchel:s, and lien waivers, evidencing payments for such materials, services, labor 
and payments to Subcontractors, together vvi.th a waiver of lien covering the amount 
fo:r which the c\.limlt payment is being requested and such .;ither evidence of 1he 
Contractor's right to payment as the Architect or Commission Representative may 
direct. The application for partial payment shall conf01.'l'll to approvals made by the 
Architect and Colil:mission Representative at the payment review meeting. 

e. :Payments for on-site stored material shall be made only if the Commission 
Representative and Comrni,ssion specifically approve at their sole discretion such 
paytlleI!ts. ff payments a.re to be made on account of materials and equipment not 
incorporated in the Wotk but delivered and suitably stored at the Site, such payments 
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GC-31 

PU. BUILDING COMM1ss10N OF cH1Ao 

sha.11 be conditioned upon submission by the Contractor of bills of sale, waiYel's of 
lien, and such other documents and compliance with such other p:rocedures as the 
Commission requires to establish its title to such roate:rials or equipment or otherwise 
protect its :interest, including applicable insUilltlce and transportation to the Site. Any 
payments require<! for off-siw stored materials which may be required to expedite the 
projeet schedule and procurement of materials shall be the sole responsibility of the 
Contractor. 

f. Prior to final payment and Final Acceptance, the Contractor shall file the following 
papers wi1h the Architect: 

1. Manufacturers' operating insfructions for all equipment. 

2. Record "as built drawings" required by Section 01720 of the Technical 
Spf'<lific:ations. 

3. ~·notarized affidavit stating that all monetary obligations to suppliers of material, 
services, labor and all Subcontractors have been completely fulfilled and 
discharged. 

4, Lien waivers required by Section GC-33, Liens. 

5. Final releases from Contractor, Subcontractots and material suppliers . 
• 

CERTIFICATES FOR PAYMENTS 

a. If the Contraator has complied with th~ requirements of Section GC-30, the Architect 
shall issue to tbe Contractor a certificate for such amount as the Architect determines 
to be properly due as agreed upon during the payment review meeting (including 
materials which ate suitably stored but not incorporated in the Work at no more than 
fifty (50%) percent of their actual value), during the preceding payment period. The 
amount of each partial payment shall be the total sum of completed Work less pri01 
partial payments, retainage and payments withheld in accorda:nce v1ith the provisions 
of Section GC-32. 

b. Retainage of ten (10%) percent of th<:> total amount earned shall be \\>i.thheld from 
partial payments to the Contractor. When the value of the completed Worl< exceeds 
:fifty (50%) percent of the Adjusted Contract Price, the Contractor may request a 
reduction of retainage, Should the Commission, at its sole discretion, approve suoh 
request, retainage may be :reduced to an amount equal to not less than five (5%) 
percent of the Adjusted Contract Price. The remaining retainage will be released 
upon Final Acceptance of the Work 

c. No certificate issued nor payment to the Contractor, nor partial or entire use of the 
Wodc, or occupancy of the Site by the Commission or the User shall be an acceptance 
of any Work or materials not in accordance with the Contract Documents. 

d. The Architect's certificates for payment are for the benefi,t <>£ the CQ!llllli.ssion and 
shall not be relied upon by any other party (including any surety or Subcon1nctor .of 
the Contractor) in any action against the Commission, the Architect or anyone acting 
on behalf of either of them, 
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GC-32 

PU. BUILDl~G COMMISSION OF CHl.O 

PAYMENTS WITHHELD 

a. The Architect or Commission Representative may recommend that the Commission 
withhold or nullify the whole . or a part of any ilpplication for payment or any 
certificate for payment to such extent as may be necessacy to protect the Commission 
from loss because of: 

1. Defective Work not remedied. 

2. Claims :filed or reasonable evidence indicating probable filing of claims. 

3. Fs.ilute of the Corrtractor to properly pay Subcontractors or for material, services, 
or labor. 

4. A reasonable doubt that the Contract can be completed for the balance then 
unpaid. 

5. Damage to the Work or property of the Commission, tbe User or another 
contractor. 

6. Euoncous estimates by the Contractor of the value of the Work performed. 

7. Unauthorized deviations by the Contractor from the Can1ract Documents. 

8. Liquidated damages. 

a. When the above ground or growds are removed, payments shall be made for 
a.mounts so withheld 
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PU. BUILDING COMMISSION OF CHl.O 

SECTION 01025 ·PAYMENT, MODIFICATION, AND COMPLETION PROCEDURES 

PART 1 GENERAL 

1.01 SUMMARY 

a. Section includes: 

1. Schedule of Values. 
2. Payment procedures. 
3. Modification procedures. 
4. Completion procedures. 

1.02 CONTRACT CONDITIONS 

a. Theo Conditions of the Contract including the definitions set forth in GC-1 and 
additional requirements and procedures described in OC-30, GC-31, GC-32 imd GC-
33 are incorporated herein by reference. 

b. Payment for material and/or equipment stored on or off Site is intended to facilitate 
the procurement of long lead job specific items of significant val11e. No payments 
will be made for material or equipment stored on or off Site unless specifically 
approved in advance in writing: by the Commission. All Payment Applications for 
stored material or equipment Illl.ISt include documents 1Iallsferring title fo:r the full 
value of the material or equipment to the Cornntlssion, proof of insurance, and 
invoices for the material or equipment. Tiie material or equipment must be atored in 
a secure location and specifically identified as property of the Public Building 
Commission of Chicago. 

c. Payments may be withheld if the Contractor fails to make dated submittals within the 
time periods specified 

1.03 DEFINITIONS 

a. The definitions set forth in the Conditions of the Contract are incorporated herein by 
reference. 

PART 2 PRODUCTS (NOT USED) 
PART 3 EXECUTION 

3.01 SCHEDULE OF VALUES 

a. Prepare and submit a Schedule of Values prior to the first Payment Application. 

1. Submit in size not larger. than 8 l/2" by 11 ". 
2. Submit four (4) copies. 
3. Identify with: 

(a) Project name. 
(b) Contract number. 
( c) Architect's name. 
(d) Commission's name. 
( e) Contractor's name and address. 
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PU. BUILDING COMMISSION OF CHl.O 

( t) Submittal date. 

b. ~c~e ~fValues: Break costs down into line items which will be comparable with 
lme items m Contractor payment applications. 

1. Coordinate line items in the Schedule of Values with portions of the Contract 
Documents which identify tmits or subdivisions of Work; provide cross
referencing if necessary to clarify. 

2. Divide major Sl.1.bcontracts into individual cost items. 
3. Where applications for payment are likely to include products purchased or 

fabricated but not yet installed, pnnide individual line items for material cost, 
installation cost, and other applicable phases of completion. 

4. Show the following as separate line items: 
(a) Material testing. 
(b) Operations and maintenance data. 
(c) Project Record Documents. 
( d) Bond and insurance premiums. 
(e) Pemrit costs. 
(f) Overhead and profit. 

5. Jnolude the following information for each line item: 
(a) Item name. 
(b) Applicable specification section. 
(c) Dollar value, rounded to the nearest whole dollar (with the tQta! equal to the 

Base Contract Price). 
(d) Proportion of the Base Contract Price represented by this item, to the nearest 

one-hundredth percent {with the total adjusted to 100 percent). 
6. Provide the following supporting data for each line item: 

(a) Subcontractor's name. 
(b) Manufacturer or fabricator's name. 

c. Submit Schedule of Values within thirty (30) days after the Notice to Proceed date 
and not less than 15 days prior to submittal of the first application for payment. 

d. The Architect and Commission Representative shall review the Schedule of Values. 
Should the C=ission Representative notify the Contractor that the Schedule of 
Values is not satisfactory the Contractor shall revise and resubmit the Schedule of 
V a!ues until it is approved. 
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P. BUILDI~G COMMISSION OF CHt&o 

e. Submit a revised Schedule of Values when modifications change the Base Contract 
Price or change individual line items. 

I. Show the changes due to each modifo;ation on a separate sheet and incorporate 
the changes into the overall schliOdule of values. 

2. Show the following information for each line i~: 
(a) Af1 infonnation required for original submittal. 
(b) Identification ofmodifioations which have affected its value. 

3. Submit prior to next Payment Application. 

3.02 PAYMElllT APPLICATION PROCESS 

a.. Prepare the Payment Application using standan:l forms provided in the Contract 
Documents. 

b. Pa:yme:nt Review meetings: 

Scheduling of meetings to review the applicatiiln for payment is the responsibility of 
the Commission Representative in cOP,junction with the Architect and Contractor. It 
will be necessary tO schedule the meetings so that the approved Payment Application 
is delivered on the due date. All requests must be received no later than 9:00 a.m. on 
the due date so that the requests can be reviewed and processed in a timely manner. 

c. Payment Application Format: 

The documents 11t11 to be presented in the following order: 

1. Exhibit S 
2. Exlu'bitN 
3. Exblbit N 
4. El<hibit N 
5. ExhibitN 
6. ExhibitA 
7. Exhibit B 
&. Exhibit R 
9. Exhibit D 
10.·eommercial Forms 
11. Exhibit c 
12. Exhibit P 

Ce:rtificat.o of Architect-Engineer 
Payment Application Fann 
Payment Application Form Change Order 
Payment Application Fonn Material Stored 
Summary of Estimate Sheets 
Contractor's Sworn Statement (Partial Payment) 
Contractor's Waiver ofLien for Partial Payment 
Status Report ofMBE/Wl>E Subcontract Payments 
Subcontractor's Waiver ofLien for Partial Payment 
Subcontractor's Second Tier Waivers 
Subcontractor's Sworn Statement (Partial Payment) 
Contractor's Recapitulation Form 

All copies of applications foi: payment sent to the Connnission must have original 
signatures and seals. If a Subcontractor is applying for final payment, substitute 
"Sworn Statement and Affidavit for Final Payment" and "Subcontractor's l'lnal 
Release and Waiver of Lien" in numbers 8 and 10 above. Blank copies of the 
payment application documents are provided within the Contract Documents. The 
Contractor may reproc!uce these forms as needed. 

The Contractor must report the value of contracts with eny Subcontractor, consultant, 
or material supplier which are greater than one thousand ($1,000.00) Dollm> as a 
separate line item on the sworn statement. Subcontractors, consultants, or material 
suppliers with a contract greater than fifty thousand ($50,000.00) Dollars must 
submit sworn statements and waivers on the Commission's payment application 
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PU. BUILDING COMMISSION OF CH1&0 

document fonns and/or commercial forms as back-up for that line item on the 
Contractor's sworn statement 

d. Payment Application Process: 

1. Prepare a pencil copy draft of the payment application. 
2. At the payment review meeting, the Architect, Commission Representative, and 

Contractor shall conduct a detailed review of the payment applications. Arry 
errors, inaccuracies, or omissions shall be noted. The Contractor shall have 
available: such supporting documentation as the Architect or C01tilnission 
Representative deems necessary to support the applieation for payment. 

3. The Contractor shall make all required corrections and revisions and prepare ten 
(I 0) complete copies of the payment application. The Contractor shall submit all 
ten (1 O) copies to the Commission Rqlresentative. 

e. General Comments: 

!. Contract amounts are to include only those Change Orders that have been 
approved by the Board of Commissioners as of the close of the cumnt payment 
period. Payment Applications will be returned for revision if unapprowd Change 
Orders are billed. 

2. All Change Orders must be allocated to the affected line items on the sworn 
statement. Payment Applications will b<: returned for revision if the total Change 
Order is added as a new line item on the. s"''OII! statement. 

3. All amounts reported on the MBEIWBE documents must agree with the 
c·orresponding line itetm on the sworn statement. Submit MBE/WBE 
participation summary with each application for payment which identifies 
participation as a percentage of subcontracts. 

3.03 WAIVERS OF LIEN 

a. The Contractor must present a fully executed Waiver of Lien for the net amount of 
the current application for payment with the application for payment. One (!) fully 
executed set of Subcontractor waivers coveri.TJg payments made subsequent to the 
prior application for payment must accompany the current application for payment. 
Jn all cases, waivers mmt be11r original signatmes and seals and are to be presenti::d in 
the order of appearance on the related sworn'statement. 

b. Prior to the final application for payment, the Contractor shall submit a 
"Subcontractor's Final Release and Waiver of Lien" from every entity who may be 
legally entitled to file a rnecha!lio's, rnaterialman's, or other lien. 

o. Waivers of Lien shall be submitted using forms provided in the Contract Documents. 

3.04 FIRST PAYMENT PROCEDURE 

11. The first payment application will not be reviewed until the following subtnittals 
have been received and approved: 

I. Certificates of insuraru:e. 
2. Perfonnance and payment bonds. 
3. Schedule of Values. 
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PU. BUILDING COMMISSION OF CHl.O 

4, List of Subcontractors. 
5. Contractor's con:.rttuction schedule. 
6. Submittal schedule. 
7. Quality control activities schedule. 
8. Unit price schedule. 
9. Names of the Contractor's principal staff assigned to the hojeot. 
10. Names of the Contractor's representatives authorized to sign invoices and 

waivers. 
11. Copies of building permit and other authorizations from governing au.thorities. 
12. First progress report. 
I 3. Minutes of the preoonstruction meeting. 
14. All submittals specified to occur prior to the :first application for payml!:nt. 

3.05 MODIFICATION PROCEDURES 

a. Designate a single individual authorized to receive Change Orders and who will be 
responsible far informing others of changes to the Work. 

b. Changes in cost resulting from modifications shall include only those costs specified 
elsewhere in the Contract Documents. 

c. The Con1r&ctJJ!: shall provide sufficient information for e"Vll.luation of proposed 
changes within fourteen (14) days following written change request. The Contractor 
shall immediately advise the Commission and Architect in writing if any requested 
Bulletin can not be priced and submitted to the Architect w.ithin fourteen (14) days of 
receipt. The Architect or Commission Representative will determine if additional 
time is warranted, and will so notify the Contractor of their dete1'1ltination. In no case 
shall the Contractor be allowed more than (21) days for pricing of a Bulletin. The 
Contnlctor sha.1.1 not be entitled to a time extension should its proposal not be 
received by the Architect prior to the required time. Such infonnation shall include: 

1. The amount of change in the Base Contract Price, if any. 
2. The amount of change in the Contract time, if any, with e:&planation. 
3. Cost breakdown, using Schedule of Values line items, separated into material and 

labor oosts, additions and deletion•, and with overhead and profit handled in the 
same maaner as specified for the Schedule of Values. 

4. The period of time within which the proposed changes in Base Contract Price or 
time will be held. At a minimum, the pricing shall be held i:m.til the next 
Commission meeting. Should said proposal be received by the Architect or 
Commission Representative beyond the cut-off date established by them for the 
upcoming Commission meeting, then the Contractor shall maintain its proposed 
price and schedule impact until the next Commission meeting. 

5. A statement de$oribing the effect the change may have on the work of other 
prime contractors. 

6. Quantities and unit costs of products, labor, and equipment. 
7. Taxes, insurance, and bonds. 
8. Overhead and profit. 

d. Provide the following information v:ith every claim for additional costs; 
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1. Origin and date of claim. 
2. Separate accounting of overhead costs. 

e. The Conil'actor may propose changes. 

1. Do not use change order form. 
2. Provide the information required for Change Proposal Requests. 
3 . Describe reasons for chauge. 
4. Document proposed substitutions as specified elsewhere. 

3.06 PRELIMINARY ACCEPTANCE PROCEDURES 

11.. RequC$1 for inspection and Payment Application may coinc.ide. 

b. At the request of the Contractor, the Architect will pmfol'Ol one inspection for 
Preli:tninazy Acceptance for each phase or location of the Project, 

1. If the Architect is Wlllble to issue the certificate of Preliminary Acceptance 
because the Work is not considered to be substantially complete, the Contractor 
i;hitl1 pay all subsequent inspection costs, including compensation for the 
Architect's services and expenses. 

2. When issuance of several certificates of Preliminazy Acceptance for portions of 
the Work is authorized by the Commission, the above provisions apply separately 
to each separate portion. 

c. Do not submit request for inspection for Prelmiinary Acceptance until the following 
activities have been completed: 

1. Delii.<:ry of maintenance materials and tools. 
2. Demoostrlltion of all equipment and systems, including but not limited to, 

submission of test and balance reports, rnanufa.cturer's start-up reports, or other 
documents required by the Contract Doouments. 

3. Instruction of the Commission's and/or User's personnel. 
4. Removal of temporary facilities. 
5. Cllangeover to pemianent locking systems. 
6. Final cleaning. 
7. The Commission has been informed in writing of necessary procedures for 

changing over imurance CO'\'mlges. 
8. The Commission has been informed in writing of procedures for changing over 

operation, maint.enance, security, etc. 
9. The Commission has received occui;ianoy and operating permits from authorities 

having jurisdiction. 
l 0. All 01her activities specified to ocour prior to Preliminary Acceptance have been 

completed. 

d. Submit the following wi!:h the payment application following Preliminary 
Acceptance: 

1. Contractor's affidavit ofrelease ofliens. 
2. Meter readings of all utilities services for which the Contractor bas been paying. 
3. Final list of incomplete Work. 
4. Other data required by the Contraot Documents. 
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3.07 FJNAL ACCEPTANCE PROCEDURES 

a. Do not submit request for inspection for Final Acceptance until the following 
submittals have been made: 

!. List ofinoomplete Work. 
2. Start-up reports. 
3. F ina1 testing, adjusting. lllld balancing reports. 
4. Demonstration reports. 
5. lnS'tru&tion reports. 
6. Wmanties. 
7. Maintenance agreements. 
8. Operation and maintenance data. 
9. Final progress photographs. 
l 0. Project Record Docwnen!.I. 
11. All other submittals specified to ooour prior to :Pre:liminazy Acceptance. 

b. At the request of the Contractor, the Arc:hitect will perl'onn one inspection for Final 
Aooeptmce for each phase or location of the Project. 

l. Submit the following with request for lnspection: 
(a) Previous inspection lists indica1ing completion of all Punch List Work. 
(b) If any Ptmch List Worlc cannot be completed, obtsin prior appro\/lll of such 

from the Commission Representative. 
2. If the Architect is unable to issue the certificate for Final Acceptance because the 

Work is not complete, the Contractor shall pay all subsequent inspection costs, 
including compensation for the Architect's services and expenses. 

c. Do not submit request for final inspection until the following activities have been 
completed: 

1. Completion of all Punch List Work, except those items agreed upon by the 
Commission 

2. All activities speeified to occur between Preliminazy Acceptance and Final 
Acceptance have been completed. 

d. Do not submit request for final inspection until the following submittals have been 
completed: 

1. All other outstanding specified submittals and items stated in "a" above. 

e. Submit the following "'-ith the final paymcnt application: 

1. Cmified copy of the Punch List Work. stating that each bas been completed or 
otherwise resolved for acceptance. 

2. Updated final statement, accounting for final changes to the Base Contract Price. 
3. Consent of surety to final payment 
4. Final liquidated daru.ges s1lltement. 
S. Meter readings of all utilities services which the Contractor paid after 

P:reliminery Acceptance. 

Page 10 oOl 



.. . . 
P.~ BUJLDl~G COMMISSION OF CHl&o 

6. Certi:fication that fmancial ob!iiatioll.S to governing authorities and public 
utilities have been fulfilled. 

7. Description of llllSettled cl!ums. 

8. Certificates of insurance for all coverages specified to conimence at Final Acceptance. 
9. Other data required by the Contract Documents. 

END OF SECTION 01025 
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EXHIBIT A 

PROJECT NOTIFICATION 
(TO BE SUBMITTED FOR EACH PROJECT) 

TO: Executive Director 
Public Building Commission 
RM 200 Richard J. Daley Center 
Chicago, Illinois 60602 

The Public Building Commission of Chicago is hereby requested to undertake the 
following described Project on behalf of the Board of Education of the City of Chicago 
pursuant to the terms and conditions of that certain Master Intergovernmental Agreement 
by and between the Board of Education of the City of Chicago and the Public Building 
Commission of Chicago dated as of September 27, 2000. 

Name of Project: New Simeon High School 
Type of Project: School Construction 
Location: 8235 S. Vincennes 
Description: Construction of new school fucility 
Preliminary Budget : Board of Education Contribution Not-to-Exceed $38,470,867 
Land Acquisition Requirement: Yes_ No_ 
Funding Source: FY02 Chicago Board of Education Bond Issuance 
Other Specific Requirements: 
This Project Notification authorizes the expenditure of not-to-exceed $38,470,867 from 
the FY02 bond issuance for the sole purpose of completing design and construction of 
the new Simeon High School 

Please see attached for budget detail. 

Approved: 

Ad1111c-fl'1 (I_ Sb£.ct:;-') 
Chief Fiscal Officer 
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DISCLOSURE OF RETAINED PARTIES 

A. Definitions and Disclosure Reouirements 

l. As used herein, "Contractor" means a person or entity who has any contract or lease with the 
Public Building Commission of Chicago ("Commission"). 

2. Commission contracts and/or qualification submittals must be accompanied by a disclosure 
statement providing certain information about attorneys, lobbyists, consultants, subcontractors, . 
and other persons whom the Contractor has retained or expects to retain with respect to the 
contract or lease. In particular, the Contractor must disclose the name of each such person, his or 
her business address, the name of the relationship, and the amount of fees paid or estimated to be 

. paid. The Contractor is not required to disclose employees who are paid solely through the 
Contractor's regular payroll. 

3. "Lobbyists" means any person (a) who for compensation or on behalf of any person other than 
himself undertake to influence any legislative or administrative action, or (b) any part of whose 
duties as an employee of another includes undertaking to influence any legislative or 
administrative action. 

B. Certification 

Contractor hereby certifies as follows: 

l. This Disclosure relates to the following transaction: Simeon Career Academy 

Description ot goods or services to be provided under Contract: General Constructi
0

on 

2. Name of Contractor: __ F_._H_. _P_a_:cs..:c_h..:e.:::n:.:.'_:S..:·..:N:..:·:......:N.:::i:.:e::;l::;s:..e:::n=, --=.I:.:n;;;c.:.·--------

3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or other person 
retained or anticipated to be retained by the Contractor with respect to or in connection with the 
contract or lease is listed below. Attach additional pages if necessary. NOTE: You must include 
information about certified MBE/WBEs you have retained or anticipate retaining, even if you have 
.already .provided that information elsewhere in the contract documents. 

Retained Parties· 
Name Business Address Relationship Fees (indicate whether 

(Attorney, Lobbyist, paid or estimated) 
Subconctractor. etc.) 

See attached list 

Check Here IfNo Such Persons Have been Retained or Arc Anticipated To Be Retained:----



' ' .. 
DISCLOSURE OF RE.ED PAR~IES (Continued) 

3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or other person retained 
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is 
listed below. Attach additional pages as necessary. NOTE: You must include information about certified 
MBE/WBE's you have retained or anticipate retaining, even if you have already provided that information 
elsewhere in the contract documehts. 

NAME: Material Service Co. 
ADDRESS: 47" & Plainfield 

McCook, Quarrv, Ill. 
RELATIONSHIP: Potential Du= Site 
FEES: $ 5,000.00 Estimated 

NAME: R.I. Busse 
ADDRESS: P.O. Box 1227 

Elk Grove, Illinois 
RELATIONSHIP: Potential Dn= Site 
FEES: $ 5,000.00 Estimated 

NAME: Tri-State Industries, Inc 
ADDRESS: 3001 E. Lincoln Highway 

Chicago, Illinois 
RELATIONSHIP: Potential Durnn Site 
FEES: $ 5,000.00 Estimated 

NAME: J.T. Einoder, Inc. 
ADDRESS: 3001 E. Lincoln Highway 

Chicago, Illinois 
RELATIONSHIP: Potential Dnrnn Site 
FEES: $ 5,000.00 Estimated 

NAME: Cozzi Iron & Steel 
ADDRESS: Blue Island & Island 
RELATIONSHIP: Potential Dumn Site 
FEES: $ 5,000.00 Estimated 

NAME: Tri-State 
ADDRESS: 11625 West 151 Street 

Orland Park, IL 60462 
RELATIONSHIP: Potential Dn= Site 
FEES: $ 5,000.00 Estimated 

NAME: Mallard Lake & Fill 
ADDRESS: 26 W. 580 Schick Rd. 

Bloomingdale, IL 60103 
Potential Dnmn Site 

FEES: $ 5,000.00 Estimated 

Page 1 of4 



DISCLOSURE OF RE~D PAR~IES (Continued) • 
3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or other person retained 
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is 
listed below. Attach additional pages as necessary. NOTE: You must include information about certified 
MBE/WBE's you have retained or anticipate retaining, even if you have already provided that information 
elsewhere in the contract documents. 

NAME: Waste Management 
ADDRESS: 138"' Bishop Ford Expressway 

Calumet Citv, IL 60409 
RELATIONSHIP: Potential Dumn Site 
FEES: $ 5,000.00 Estimated 

NAME: Comrress Develooment 
ADDRESS: 11700 31" Street 

Westchester, IL 60153 
RELATIONSHIP: Potential Dumn Site 
FEES: $ 5,000.00 Estimated 

NAME: Mver Material 
ADDRESS: 10501 N. Route 31 

AlQonouin, IL 60102 
RELATIONSHIP: Potential Dumo Site 
FEES: $ 5,000.00 Estimated 

NAME: Sexton 
ADDRESS: 1815 S. Wolf Road 

Hillside, IL 60162-2195 
RELATIONSHIP: Potential Dn~ Site 
FEES: $ 5,000.00 Estimated 

NAME: LarawavRFD 
ADDRESS: 21101 W. Laraway Road 

Elwood, IL. 60421 
RELATIONSHIP: Potential Dumn Site 
FEES: $ 5,000.00 Estimated 

NAME: Chas. F. Bruckner & Son, Inc. 
ADDRESS: 503 W. 26,. Street 

ChicaQO, IL 60616 
RELATIONSHIP: Subcontractor 
FEES: U ndetemtined 

NAME: Maria's Construction 
ADDRESS: 3173 N. Elston 

Chicaoo, IL 60618 
RELATIONSHIP: Subcontractor 
FEES: Undetennined 

Page 2 of4 



DISCLOSURE OF RE .. ED PAR~IES (Continued) • 
3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or other person retained 
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is 
listed below. Attach additional pages as necessary. NOTE: You must include information about certified 
MBEIWBE's you have retained or anticipate retaining, even if you have already provided that information 
elsewhere in the contract documents. 

NAME: James H. Anderson Comnanv 
ADDRESS: 2030 Janice Avenue 

Melrose Park, IL 60160 
RELATIONSHIP: Subcontractor 
FEES: Undetennined 

NAME: MG Electric Service Co=anv 
ADDRESS: 1450 E. Algonquin Road 

Arlington Heiahts, IL 60005 
RELATIONSHIP: Subcontractor 
FEES: Undetennined 

NAME: T&D Wreckina 
ADDRESS: 109 Fairfield Way, Suite 202 

Bloomingdale, IL 60108 
RELATIONSHIP: Subcontractor 
FEES: Undetennined 

NAME: Bridg.,,,ort Steel Sales 
ADDRESS: 2730 Hillock Avenue 

Chica20, IL 60608 
RELATIONSHIP: Subcontractor 
FEES: Undetennined 

NAME: RES Environmental Services 
ADDRESS: 2814 N. California Avenue 

Chicago, IL 60618 
RELATIONSHIP: Subcontractor 
FEES: Undetermined 

NAME: Chakra, Inc. 
ADDRESS: 1125 Garfield A venue 

Oak Park, IL 60304 
RELATIONSHIP: Subcontractor 
FEES: Undetermined 

NAME: Chicago Architectural Windows 
ADDRESS: 1360 N. Sedgwick Avenue 

Chicago,IL60610 
RELATIONSHIP: Subcontractor 
FEES: Undetermined 

NAME: 
ADDRESS: 
RELATIONSHIP: 
FEES: 

Page 3 of4 

................ -----------------~~~~~ 



• ' DISCLOSURE OF RE.ED PARTIES (Continued) • 3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or other person retained 
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is 
listed below. Attach additional pages as necessary. NOTE: You must include information about certified 
MBE/WBE's you have retained or anticipate retaining, even if you have already provided that information 
elsewhere in the contract documents. 

Page 4 of 4 
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• • 
DISCLOSURE OF RETAINED PARTIES 

4. The Contractor unden;tands and agrees as follows: 

a. The information provided herein is a material inducement to the Commission execution 
of the contract or other action with respect to which this Disclosure of Retained Parties 
fonn is being executed, and the Commission may rely on the information provided 
herein. Furthermore, if the Commission determines that any infonnation provided herein 
is false, incomplete, or inaccurate, the Commission may terminate the contract or other 
transaction, terminate the Contractor's participation in the contract or other transactions 
with the Commission. 

b. If the Contractor is uncertain whether a disclosure is required, the Contractor must either 
ask the Commission's Representative or his or her manager whether disclosure is 
required or make the disclosure. 

c. 11ris Disclosure of Retained Parties form, some or all of the information provided herein, 
and any attachments may be made available to the public on the Internet, in response to a 
Freedom of Information Act request, or otherwise. The Contractor waives and releases 
any possible rights or claims it may have against the Commission in connection with the 
public release of information contained in the completed Disclosure of Retained Parties 
fonn and any attachments. 

Under penalty of perjury. I certify that I am authorized to execute this Disclosure of Retained Parties on 
behalf of the Contract and that information disclosed herein is true and complete . 

• 
December 14, 2001 

Date 

Jack Spiro Dibie President 
Name ( Type or Print) Title 

SubscnDed and sworn to before me 

this 14th dayof Dec. 20...Ql 

(j~~ 
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......... P .. e.,,,, 
- .,. CHICAGO PUBLIC SCHOOLS 

Department of Operations 
125 Soulh dark Street, 16thflo>r • Chicago, Illinois 60603 • Telephone 773/553-2900 • FAX 773/553·2901 

November 28, 2001 

Mr. Jeck Spiro Dlbla 
F.H. PHch•n/S.N. Nleleen 
8725 W. Hlgglna, Suite 200 
Chicago, llllnol• 80831 

Dear Mr. Dible: 

CAp!TAL IMPBOVSMENT PRQGRAM 
NQDCE QF PROJECT ASSIGNMENT 
School: H1w Simeon Career Academy 
AddraH: 8147 South YIDG!Dnt!! AytQUI 
Region:..! 
Work: H•w Sch9ol 
Contract Amount 13D.3§Q.OOO.QO flncludlna All 8l 
Contract No.: To Bt IMlffd By Pl• PBC 

The Board of Education of tht1 City of Chicago inlenda to transfer the New Simeon camar Academy lo Iha Public 
Bulldlng Commission (PBC) 10r the construction phase of Ihle school. The constructkm of lhl1 project wiD be 
performed in accordarica with the bid documenl8 distributed by the Board or the Board'a representative and in 
accordance with your bid proJlogal submitted on November 13, 2001 In the amount of $36,350,000. Thi• orp;,ct 
asolgnment Is eubiect to all of !hp term& end condltlons of your General Con!r@dloo Services AaDl@ment wW! !he 
Board dated as of Janyarx 1 jl.OQL 

In connection with thle proj&:t transfer, you will be required lo execute or consent lo any and all transfer or 
assignment documents required to effeciuate the transfer of this project to the PBC. II is the Board's 
understanding that the PBC will be lsaulng a unique contract number lo F.H. Paschen/S.N. Nleill9t1 for purpose$ of 
tracking and invoicing. This ~ ro]ect assignment will be submitted lo the Board for ral!ftcatlOn at the nexl regular!y 
scheduled Board Meeting. 

This assignment is contingent upon your company providing, within sevan (7) working days, the performance and 
payment bond more fully described below, the OCIP 1 1111d OCIP 2 lnsurarica forme and the certllicate8 of 
insurance tor coverages not provided under the OCIP. In the event theaa documents are not provided Within auch 
7 working day penod, Ille Board shall have the right to rescind this assignment and either (I) assign Ihle project to 
the next lowest bidder, or (U) ni-bld this project. 

The PBC's Diredor of Procuroment, !Isled below, will a .. lgn a representative to thia project upon iasuance of this 
Nollce of Project Assignrnen1. The representative will contact you to schedule a pr!Hl008lruction conference 
where construction procedums, job conditions, the work schedule, and any restrictions, llmitaliona or special 
conditions affecting the perfonnance of lhe work wlll be di8CU88ed. 

Your company will be requlnid to poat a fuHy executed performance and payment bond In the amount of lhe 
contract award (see allar:had form). The par!Ormance and payment bond muat be iaaued by a reaponslble surety 
company, acceptable lo the e oard and licensed to do buelneas In thtl State of lilinoia, and shall be written in the 
name of 1he Public Building C )mmiSBion of the City of Chicago, on behalf of the Board of Education of lhe Clly of 
Chicago as bond holder. Thu performance & payment bond aha!! be executed on lhe attached form or may be 
executed on form A.I.A. 312. Fonn A.I.A. 311 Is om acceptable. The 1u11y executed perfpnnaoce & payment bond 
a!ono wHh a cooy of your ine.urance certl!lc&!elal eyld§ndna !he Insurance coverage callee! for In you Genaral 
Contrac!loo §erylces Agroe11111nt and the completed pre-cgnllruclfon 8181ement of eubcontraclora and auDp!iera 
and work force prolec!lgn rtP11rt lsee attached formal must be delivered to Ma. Rosalinda Castillo, Department of 
Operations, wHhln seven (7) working days of Ille date of this lranamillal. Failure to execute and retum the required 
documents Within the specif!e<I time period may result In cancellatlon of this Notice of Project Assignment. 

In addition to tha above, all required MIWBE form• mu•t be completad and retumed to M9. Si.phenla 
Butl1H no l1tar than 3:00 11.m., Tvetday, Q!cam)!ll' 4. 2001, after which any neceMary MIWBE Waiver 
Committee review wlll tak11 place. Mii. Suttles can be reached at 773/113-mO with any qllff1lona 
regarding MIWBE prooram compUance. ft!IU!! to comply with all MIWBE gqu!!!!Dlfltt mu mutt In 
rtvoc1tlgn of ttJI• Notlc• or Proltct Al•lqnment. 

Children Fir.I 
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• 

The OCIP 1 and OCIP 2 Insurance foll!ls end the certlllcete• of Insurance coverages not provided under the OCIP 
must be fully executed and submitted lo Ma. Valerie Lucas, of AON facalmlla number 3121381-()290 within 7 
worl<ing days of Iha date of this tranamillal. If yau need aBAlatance In filling out Iha OCIP 1 or OCIP 2, pleaae 
contact Ma. Lucas at 3121381·4497. 

lnqutm concerning this proJ•lCI should be directed to Ms. Lourdes Nur Of the Publlc Bulldlng Commisalon at 
3121744-9292. 

SlnC8191y, 

1i~o~H~l~-
Tlmothy Martin 
Chief Operating Ofllcer 

c:c: A. Rocha 
L.Woodman 
K. Burke 
0. Johnson 
S. Suttles 
R. Heffner (CSA) 
J_ Salley (Bovia) 
V. Lucas, AON 
E. Ryan. Riek Mgmt. 
C. Gustafson (OWP&P) 
M- Koval, PMA 
L. Nur, Public BuHdlng C :>mmisaion 



' • Chicago Public Schools 
Capital Improvement Program 

ALTERNATE WORK 

• 
The undersigned hereby proposes to perform the Alternate Work Items described below and In the 
Contract Documents for the below-stated additions or deductions to the lump sum Base Bid. It Is 
further agreed that the Alternate Work shall be performed In accordance with all appllcable 
provisions of the Contract Documents and that the prices stated for such Alternate Work Include the 
cost of all applicable bonds, taxes overhead, profit and any adjustments In the work of other trades 
as may be necessary to perform the Alternate Work. It Is understood between the Board and the 
Contractor that the Board may elect to accept any or all of the Alternate Work Items al the lime of 
Contract Award. Work shall only be authorized upon written direction by the Board or through Its 
duly authorized representatives. 

Refer to Section 01100 -Summary of Work for Alternates. Insert the Alternate Number and 
associated cost In the blanks provided below. Alf alternates must be bid or Indicated as "No Bid". 

ADD Provide sunshades at classroom windows at the west elevatlon, not lncludlng 
$ l~oco ~ 

Alternate the two (2) stair towers and Main Entry, as drawn and as specified In 

No.1 Specification, Section 10705 - Exterior Sun Control Devices. 

ADD Provide outdoor carpentry canopy assembly as Indicated on the Drawing 
$ (fr{; 0 tl'.5 -

Alternate detalls, and as specified In various sections. 

No.2 
ADD Provide stage equipment and riggings, as drawn and as specified In 

$ :3&0, M6 -
Alternate Specification, Section 11062- Riggings, Curtains and Tracks. Fire-curtain Is 

No.3 not Included In the Alternate. Include wiring from the junction - box or 
disconnect switch to the eoulnment. 

ADD Provide an acoustl~al orchestra shelf as drawn and specified In Specification, 
$ /cf'J;.bl\6-

Alternate Section 11062- Riggings, Curtains and Tracks. 

No.4 
ADD Provide all work specified In Specification, Section 11420-Vocational 

$ &tR?axi-
Alternate Equipment. Include wiring from the junction - box or disconnect switch to the 

No.5 
equipment. 

ADD Provide work for loose theatrical lighting as specified In Specification, Section $ (p I; bCJ6-
Alternate · 16580 - Theatrical Stage Lighting System. Include wiring from the junction -

No.6 box or disconnect switch to the equipment. 

ADD Provide a cast stone trim in lieu of a limestone trim of exterior masonry, <_tp4tw? 
Alternate lncludlng parapet copings, as drawn and specified In Specification, Section $ 

No. 7 04270 - Cast Stone. 
. 

ADD Provide synthetic limestone trim In lieu of limestone trim for the exterior f~O,lID/ 
Alternate masonry, except parapet copings, as specified In Specification, Section 

No. 8 04200 - Unit Masonry. 

1. Parapet copings shall remain as genuine limestone for the base 
bid, If Alternate Number Eight (8) Is accepted. 

2. Parapet copings shall be cast stone, If Alternate number Seven 
171 ls accented. . 

ADD Cost for material, labor, wiring and equipment related to Specification, Section IRJ;tu5-Alternate 17300 -Auditorium Sound and Video Projection System. Include wiring from 

No. 9 the junction - box or disconnect switch to the equipment. 

}''' 

Simeon Career Ac,dewy 
ADDENDUM NO. < 

00300-2 Bid Forms 
November 02, 2001 

............. _. ... __________ ~~~ 



• Chicago Public Schools 
Capital Improvement Program 

COST BREAKDOWN/ALLOWANCES 

Selective Demolition 

Demolition of a 
Shop Building 

Demolition of a three 
(3) Story Building 

Site Work (Including 

SUBCONTRACTORS 

• 

Retaining Walls& Walks) --------------

Excavation/Backfill 
Unsuitable Soils 
(RemovaUBackfill) Unit Price for 1 to 500 cys 

Site Utilities (Sewer/Water). _____________ _ 

Site Lighting 

Concrete Paving 

Asphalt Paving 

Landscaping 

Cast in Place Concrete 

Pre-Cast Concrete (GFRCl~------------

Masonry 

Structural Steel 

Misc. Metal 

Ornamental Iron 

Carpentry 

Millwork 

Damp proofing/ 
Waterproofing 

Insulation 

Firestopplng/Fireproofing -------------

Roofing 

Sealant~ 

Simeon Career Afal'ellly 
ADDENDUM N0:.1 

-· ------~-------

00300-3 

COST 

$ $ JN+ /J{)6 -

$ /N /ltJcw<: 

$ /N <!,,.-r,NfJuur 

$ foo,ooo·-
$ 'il~/ef 
$ 900,000-

$ /,,; €4.-'"C77(1 <n-/ 

$ IN <!.FT.tr /ti/ /Ja~ 
$ /')S,ooo-

$ 2.oo,0oo-

$ 4,~6tl>
$ iz;p C52)l) -

$ ~.do.M6 ~ 
( I 

$ e'l&vAJG?... 

$~6-
$ kMJ~v<: 
$ ?S:"oo-
$ 3 S"o. ooo -

$ ·z.S",ooo -

$ IA1ttw~em 

$ .S-<:?1 ~oo -

$ S5"o, cco-
$ 1co,co0-

Bid Forms 
November 02, 2001 

.................. _.. ... ________ ~--~~~~~ 



• Chicago Public Schools 
Capital Improvement Program 

COST BREAKDOWN/ALLOWANCES (continued) 

Glass and Glazing 

Doors, Frames and 
Hardware 

Aluminum Storefront 

Aluminum Windows 

Window Guards 
(if applicable) 

Exterior Louvers 

Gypsum Drywall 

Terrazzo 

Ceramic Tile Flooring/Base 

Specialty Flooring/Base 

CarpeWCT/Base 

Acoustical Treatment/ 
Ceilings 

Painfing 

Misc. Specialties 
(Chalkboards, windows 
shades, flagpoles, etc.) 

Toilet Partitions & 
Toilet Accessories 

Signage 

Kitchen Equipment 

Auditorium Equipment 

Elevators/Wheel Chair lifts 

Plumbing 

Fire Protection 

HVAC 

Simeon Career A~•.<lemy . 
ADDENDUM NO. I 

00300-4 

• 
$ (ft Df>.tioo "' 

r I 

$ .?2q ()(y)~ 
$ 1s;ooo' 

$ </cx;dJ.75l> --
I 

$ /7~!)()6-

$ N/A 

$ S"o,cco-

$ /S'otoco-

$ ~.@()-

$ z.oo,coo-

$ 

$ 10,000-

$ g7,f' M6-
1 

$ 70,a.o-
$ /oo,J:JtXJ-

$ I, 7J2} b(i() -

$ cf~-, 1sr:o -
' 

$~u~tw"' 

Bid forms 
November 02, 2001 

@ 
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• Chicago Public Schools 
Capital Improvement Program 

COST BREAKDOWN/ALLOWANCES (continued 

Electrical 

Other 

Other 

Other 

Bond 

General Conditions 

Overhead and Profit 

Sub-Total 

• 
~:i 113'6412-
1 I 

$ ___ _ 

$ ___ _ 

$ --~/~Sl~o~,~co_o_-

$ /, S-oo, <JC'(l ---'-------
$ ~ Arl; 6<'6 -

$ 3'1911? 606 -

Allowance Number One (1) - Unit price of $650.00 per a thousand for purchase and delivery 
of the standard single brick masonry units as specified in Specification, Section 04200 - Unit I\ I A /)·rt -
Masonry $ di d 1 VU 

Allowance Number Two (2) - General Contractor is to provide the 
concentrator switches as identified in Specification, Section 167 40 - Voice 
and Data Systems 

I 

$ $250.000.00 

Allowance Number Three (3) ·Include to provide miscellaneous iron support framing at the Library & Main 
Entry curtain-wall elevations: $40,000.00. Reference Section 05500 paragraph 2.9 and Section 08920 
paragraph 2.3. · 

$ $40.000.00 

Total Base Bid 

ACKNOWLEDGEMENTS: 

The undersigned agrees that the Bidder has carefully examined the Contract Documents. Addenda (if any) 
and has Inspected the site of the proposed work; has become familiar with the conditions affecting the 
Contract. 

The undersigned agrees that the Bidder must complete the canvassing formula. submit the completed 
canvassing formula with this bid and show the Award Criteria Figure and that if not so made, its Bid may be 
rejected as irregular. Note: the canvassing formula applies to all bids In excess of $100.000 only 

The bidder has included with this bid all required MWBE forms called for in Section 00750 - Special 
Conditions for the M/WBE Economic Participation of the General Contractors Services Agreement. 

Simeon CareerAcademy 
ADDENDUM NO. f . 

a. Form lOOgc 
b. Form IOlgc 
c. · 'l'orm r!J:Zgc 
d. Ronn 11ls 

00300-5 Bid Forms 
November 02, 2001 



' . • Ch lcago Public Schools 
Capital Improvement Program 

e. Contractor's Non-Collusion Affidavit 
f. OCIP Insurance Bidding Instructions 

00300-6 

• 

.................. ____________ ~~-

Bid Forms 
November 02, 2001 



• Chicago Public Schools 
Capital Improvement Program 

• 
The Bidder has not added any conditions or qualifying statements to this Bid, as such additions may cause 
the Bid to be declared infonnal and as not being responsive to the Invitation for Bids. 

By submitting this Bid the Undersigned agrees that, if this Bid is accepted within sixty (60) days after bid 
opening, the Bidder will be liable to the Owner for damages the Owner may suffer by failure of the 
Undersigned to enter into a Contract and deliver the necessary bonds together with required insurance's 
and other documents within seven days after notice of Contract award. 

Bidding Company Name: 

Authorized Signature: 

Tiiie: 

Dale: 

Corporate Seal 

Simeon Career Academy 
ADDENDUM NO, l. 

F.H. Pasch~Ji-N. Nielsen, Inc. 

~eph V. Scarpelli, Executive Vice President 

November 13, 2001 

00300-7 Bid Fonns 
November 02, 2001 



• • BOARD OF EDUCATION OF THE CITY OF CHICAGO 
CAPITAL IMPROVEMENT PROGRAM 

State of: Illinois 

County of: cook 

CONTRACTORS NON-COLLUSION AFFIDAVIT 

The undersigned, being duly sworn, says on oath that the company named below and its 
officers and employees have not entered into an agreement with any other Bidder or 
Prospective Bidder or with any other person, firm or corporation relating to the price named in 
the Bid or Proposal with which this affidavit is submitted, or any other Proposal or into any 
agreement or arrangement under which any person, firm or corporation is to refrain from 
bidding, nor any agreement or arrangement for any act or omission in restraint of free 
competition among Bidders, and has not disclosed to any person, firm or corporation the terms 
of its Bid or Proposal or the price named in it. · 

FOR A SOLE PROPRIETOR 
PROPRIETORSHIP 

If the company is a sole proprietorship, 
the sole proprietor must sign this affidavit; 
if the company is a partnership or joint venture, 
the affidavit must be signed by a partner. 

FOR A CORPORATION 

The president of the corporation must sign 
this affidavit. If signed by any person other 
than the president of the corporation, a certified 
copy of the resolution or by~aw authorizing 
such person to sign must accompany this affidavit 

SUBSCRIBED AND SWORN 

Printed Name:·---=-=="-'---====~----

Title: Executive Vice President 

BuslnessAddress: 8725 W. Higgins, Suite 200 

Chicago, IL 60631 

Business Phone:( 773) 444-3474 

to before me this 13th day of November 20 01. 

THIS AFFIDAVIT MUST, EIE'SUeiMlrr:;o f3:Y THE CONTRACTOR WITH EACH BID. 
, ' f; J j 1) 



• • 
CHICAGO PUBLIC SCHOOLS 

BASIS OF CONTRACT A WARD 

"AWARD CRITERIA" DETERMINATION 

In accordance with Chapter 26 of the Mwricipal Code of Chicago, and in order to promote equity of opportunity for 
minority and female personnel under this work order, the Chicago Public Schools has established the following 
canvassing formula for the puzpose of evaluating bids exceeding $100,000 and awarding the work order. 

Each general contractor is invited to propose the minority and female employee utilization goals for the work order, and 
percentages of journeyworker, apprentice and laborer hours to be expended in the course of the work order. Lines 2, 4, 
and 6 in the formula shall not be greater than 50% in each category, for the purpose of canvassing only. The 50% limit 
shall not deter or restrict the fuller utilization of minority employees for the work order, but shall serve as a limiting .. 
figure for use in the formula. Similarly, Lines 8, I 0 and 12 shall not be greater than 10% in each category, for the 
purpose of canvassing only. 

Actual amounts of minority and female work will be measured from the total hours of construction workers employed 
under the work order within each of the categories of journeyworkers, apprentices and laborers by the general 
contractor and all worksite subcontractors. The measurement of total work hours includes hours worked to perform the 
services agreed to in the work order, including all change orders. alternates and any other modification to the work 
order. 

Line 1. 

Line 2. 

Line3. 

Line4. 

Line 5. 

Line 6. 

Line 7. 

Line 8. 

CANVASSING FORMULA 

Base Bid, in figures 

% of the total joumeyworkers hours that the general 
contractor proposes to by worked by minority joumeyworkers 
during the term of the work order (Maximum figure .50) 

Multiply Line 2 by Line I by 0.04 

% of the total apprentice hours that the general contractor 
proposes to be worked by minority apprentices during the 
term of the work order. (Maximum figure .50) 

Multiply Line 4 by Line l by 0.03 

% of the total laborer hours that the general contractor 
proposes to be worked by minority laborers during the term 
of the work order (Maximum figure .50) 

Multiply Line 6 by Line l by 0.0 l 

% of the total .:pume~<irk~( hoµrs tJ:iat tile' ;;e::leral 
contractor p1ppbses t') be,·~<:>r~<;J by ~<roal1j0ua.,yworkers 

during the termof.the ~ork order. (Maximum figure .10) 

; J 

.50 

.50 

.50 

17& 7.W 

.10 



Linc 9. 

Line 10. 

Line 11. 

Line 12. 

Line 13. 

Line 14. 

Line 15. 

• 
Multiply Linc~ by L111c I by 0.04 

% of the total apprentice hours that the general contractor 
proposes to be worked by female apprentices during the term 
of the work order (Maximum figure .IO) 

Multiply Line IO by Line 1 by 0.03 

% of the total laborer hour that the general contractor 
proposes to be worked by female laborers during the term 
oithe work order (Maximum figure .10) 

Multiply Line 12 by Line 1 by 0.01 

Summation of Lines 3,5,7,9,11and13 

Subtract Line 14 from Line 1 

• 
.10 

/bk.D£D 

.10 

I I 
7-J~ !& 3 ';yft; 

(AWA CRITE1RiAFIGURE) 

Tue bidder shall complete the Canvassing Formula and transfer the final A ward Criteria Figure (Line 15) to the space 
provided on the bid proposal document. A work order in the amount of the total base bid will be awarded to the 
responsive and responsible bidder with the lowest award criteria figure. Tue Board reserves the right to revise all 
arithmetic calculations for correctness. 

Tue general contractor is obliged during the term of this work order (including all change orders, modifications and 
alternates) to fulfill every numerical commitment made under the canvassing formula categories. Therefore, every 
limiting condition or circumstance which may effect referral, hiring or deployment of construction trade employees 
must be taken into account by the bidder before the commitment is proposed. Limits imposed by the policies or 
circumstances of labor organizations or other referral resources, for example, should be anticipated by the bidder, since 
relief from the contractor's obligations as established under the Canvassing Formula is not available due to such 
circumstances found to exist during the execution of this work order. Individual workers who are both minority and 
female will have their hours counted toward both the minority and female goal. Also, if journeyworkers will not be 
employed under this work order, or apprentices, or laborers, then the proposal made in the appropriate Lines (Lines 2 & 
8 or Lines 4 & 6, or Lines 6 & 12} should be entered as "0%", since when no joumeyworker (or apprentice or laborer) 
hours are reported during the execution of the work order, this will be computed by the Board as 0% minority/female 
hours achieved in that category. If commitments are made in the apprentice category, Lines 4 and 10, the total 
apprentice hours to be employed on the project should be anticipated to be a substantial number of hours: since it is the 
intention of the Board that where a conunitment for a percentage of minority or female apprentices has been made, the 
percentage may be counted as fulfilled only as long as there were provided at least 40 hours of minority or female 
apprentices. For this reason, where a minority or female percentage commitment for apprentices has been made, if in 
the final audit of the performance of the work order there are less than 40 minority or female apprentice hours counte<!, 
then the number of minority. or female apprentice hours will be counted by the Board as "0" for the purpose of 
measuring the achievement towards the apprentice canvassing formula goal. 

F.H. Paschen, S.N. Nielsen, Inc. 
General Contractor 

CPS Canvassing Formula 

')' 

Neal F. Simeon Career Academy 
Project/Work Order Name 

Page 2 of2 



• Chicago Public Schools A 
Form 100-GC Bidder/Proposer lnfonnation\Direcrl5articipation Summary 

Summary of Dollar/Percent Allocations 

{Include Prime Bidder/Proposer and all M/WBEs) 

Each Vendor must submit, as part of Its bid or proposal, a detailed compliance demonstration showing the manner in 
which the Bidder/Proposer will comply with M/WBE requirements. The compliance demonstration is an element of 
Bidder/Proposer responsibility. The general contractor must demonstrate how all applicable goals and sub-goals will be 
addressed in this work order. Proposed M/WBEs must be identified. Only the City of Chicago's MBE/WBE 
certification is acceptable. 

Project/Commodity Name: New High s choo 1 - Neal F. Simeon Career Academy 

Bid/Work order Number: 2002-1150-NSC Total Contract Value:$ !).{' 3.S-O r.l;/j r 
I I 

The Goals Applicable to this contract: 50% MBE (32% Black, 12% Hispanic, 2%Asian) + 10% WBE 

Proposed Percentages 

Total MBE % ____ 0~- (Black 0 Hispanic 0 Asian 0 WBE_--"O~--

General Contractor: F.H. Paschen, s.N. Nielsen, Inc.Region: ___ __.s'--------

Description of Commodities/Services to be provided by the Bidder/Proposer on this work order: 

New High School Construction 

Summary of Dollar/Percent Allocations 
MBE/WBE finns may participate as Prime Bidders/Proposers, Joint Venture Partners, Subcontractors and/or Supplier of 
commodities and/or services direcUy related to the perfonnance of this contract. (Notice: Indirect Particpation is not 
allowed on General Contracting Services Agreements) 

verification Information 

I, Joseph v •. scarpelli , do declare and affinn that, to the best of my knowledge, infonnation and belief, the facts 
and representations set forth in this compliance demonstration are true and correct and no material facts have been 
omitted. 

Executive Vice President 11/13/01 
TltleJDate 

On this 13th day of November , 20 0:..:1=------' the above-signed officers 

Joseph V. Scarpelli • (name of afliant) 
personally appeared and, known to me be the persons described in the foregoing Affidavit, acknowledged that they 
executed the same in the capacity ltjerein•oljitl!ll!:m;iiHor the purppse· therein contained. . . ' - . 

'. 
IN WITNESS WHEREOF, I hereunto set rhy h~lld Md off~e~l.. . ";{. 

. . . . . V~ff<J-;;,' i"'gna""'"'J~r~~-{;,;.N~/.J.ry'"'P~u~b:;,.lic ___ _ 

My Commission Expires: (S ·N S381dX3 NOISSIVU'IO~ kl'l 
SIONl111~o3J.VJ.S ·~nand k8VJ.ON 
'v'lOddO::> ·~ \il::>lm'v'd 

lV3S lVIOl~~O 

(fj) 



• • General Contractor. Subcontractors\Suppliers\COl'!Sultants - Form 100-GC 
Affidavit of MBE/WBE Implementation Plan 

Direct Participation of MBEJWBE Firms Page 2 of 2 
Name of MIWBE Firm: 

Address: 

City/State/Zip: 

Telephone Number: 

Contad Person 

Dollar Amount: $ I % 

Description of Commodity/Service to be 
provided 

Name of MfvVBE Firm: 

Address: 

City/State/Zip: 

Telephone Number: 

Contact Person 

Dottar Amount: S I 
Oesc11ption of Commod1ty/Serv1ce to be 
provided 

Name of MtvVBE Firm: 

Address: 

City/State/Zip: 

Telephone Number: 

Contact Person 

Dollar Amount: $ I 
Description of Commodrty/Servic:e to be 
provided 

Name of MfvVBE Firm: 

Address: 

City/State/Zip. 

Tetepnone Number: 

Contact Person 

Dollar Amount: $ I 
Descnption of Comm0d1ty1Serv1ce to be 
provided 

Total Non-MBE/WBE 
Total MBE 
Total WBE 

% 

'.<, 

' 
1{, 

Race/Gender: 

I Fax: I Cerofication exp. date: 

I Form 101 Attached? Yes or (!!91 {circle one) 

Race/Gender: 

' Fax: I Certification exp. date: 
' ' 

j Form 101 Attached? Yes or~ (circie one1 

Race/Gender: 

I Fax: I Certification exp. date: 

I Form )01 Attached? Yes or~ l circle one) 
I 

Race/Gender: 

I Fax: I Certifteation exp. date: 

J\j "' '; );) ' )•)'; , 

" 
. , 

i--:-F-;;;J tti"1"Attacha~? vQS:Or;@ (circle one) 

. . : .· . 

·--· ---------
Black $ () () % 
Hispanic $ 0 0 % 
Asian $ C? 0 % 

@ 



• • General Contractor. Subcontractors\Suppliers\Consultants - Form 100-GC 
Affidavit of MBE/WBE Implementation Plan 

Direct Participation of MBE/WBE Firms Page 2 of 2 
Name of MIWBE Firm: Race/Gender: 

Address: 

City/Slate/Zip: 

Telephone Number: I Fax: I Certification exp. date: 

Contact Person 

Dollar Amount: S I % I Form 101 Attached? Yes or (No/ {cirde one) 

Description of Commodity/Service to be 
provided 

Name of M!WBE Finn: RacelGender: 
-

Address: 

CitytStateJZip: 

Telephone Number: I Fax: I Certification exp. date: I 

' Contact Person 

Dollar Amount: S I % i Form 101 Attached? Yes or~ (circle one1 

Descr1ption.of Commod1ty/Serv1ce to be 
provided 

Name of M!WBE Finn: Race/Gender: 

Address: 

City/SlateJZip: 

Telephone Number: I Fax: I Certffication exp. date: 

Contact Person 

Dollar Amount: S I % I Form !01 Attached? Yes or <!!JI (circle one) 
I 

Description of Commodoty/Service to be 
provided 

Name of M!WBE Finn: Race/Gender: 

Address; 

City/Slate/Zip. 

Telephone Number: l Fax· 'J...--~ .... .__J, Certification exp. date: 
,-, 

Contact Person 

Dollar Amount: S I % ~;,,,; 10fAttabied? 'Yes or@ (circie one) 
. -:.:.......--:l....-.i-- -· ---· ----.. 

Oescnption of Commodrty/Serv1ee to be 
provided -------
Total Non-MBE/WBE $ --.o;.- Black $ % 
Total MBE $ -%: . Hispanic $ % 
Total WBE $ % Asian $ % 

@ ..................... ----------~~~~ 



., 

• • 
Form 105 Request (or Waiver 

Bidder/Proposer states that the following efforts were made to achieve M/WBE compliance prior 
to submission of this request for waiver (please check Yes or No): 

Contacted relevant M/WBE's listed in the City of Chicago Directory of Certified DBE's, 
MBE's and WBE's and N/WBE linkage agencies? 

Yes_X __ No. __ _ 

Advertised in M/WBE oriented and general circulation media that business opportunities 
were available with the bidder/proposer on this contract? 

Yes __ X_No __ _ 

Describe in detail the reasons why the goals applicable to this contract are impossible or 
economically unreasonable to meet the substantial good faith efforts made to achieve full 
compliance with the M/WBE goals, including firms contacted and the results of those contacts. 
(See page 2 ·Instructions to bidders for further information regarding waivers.) 

Due to nature of this project we are unable to meet all of the contracting goals and sub goals. 
We regret that we are not able to meet all of the goals for this project, but we will continue to 
strive to meet and exceed these goals on future projects. 

----------~~-. --_tr-J-.__,-;---r-r_'!:"'~·~. --------------

ll 

Signature: ~ V. ~Li· (/ . . . . . . . C1 irnpkny:. __ _,F~."'H.,.. _,.P~a"'sc"'h,,e~n~. ~S~.N~·~N=ie~ls=e~n~. ~In..,,c~. 

Title: Joseph V. Scaroelli, Exec•A+,ive V, -P, Da•e: ___ ___,N"'"o,,,v,_,e"'m"'b"'e"-r_,1~3~2"'0'-'0~l~----



• • 
Identify All Uncommitted Scopes of Work: 

I sion 2-Sitework: 0 02100 Remediation 1:200 Site Preparation efo2300 Earthwork 0 02400 Tunnellng/Borlng/Jacking 
02450 Foundation & Load Bearing Elements 00 Utility Senices fi2600 Drainage/Containment 

0 02700 Ba...nlallast/pavement/Appurtenances 00 Site Improvements/Amenities lQiQ900 Planting 
002950 Site Restoration and RehabiUtatlon /" 

~l'isloa 3 -Concrete: 003100 Concrete Forms and Accessories 003200 Reinforcement ~-oo Cast-In-Place Concrete 
03400 Precast 003500 Cemetitous Decks/Underlayment 003600 Grouts ~00 Mass Concretes 

0 03900 Concrete Restoration/Oeaning 

ll'ision 4 - Mason : ~200 Masonry Units 004400 Stone 004500 Refractories 
04700 simulated Masonry'f"\i 004800 Masonry Assemb. 004900 Masonry Restoration/Oeaning 

004600 Corr.-Resistant Masonry 
0Tuckpointing 

D sion 5 -Metals: 005100 Struct. Framing 
500 Fabrications 005600 Hydraulic Fab. 

005800 Expansion control 

Division 6 -Wood and Plastic: 
006400 Arch. Woodwork 
006900 Wood/Plastic Restoration & Cleaning 

005200 Metal Joist 005300 Metal Deck 
005650 Railroad Track and Accessories 
005900 Metal Restoration and Cleaning 

MnLlOO Rough Carpentry 
tfj/j6500 Structural Plastics 

tld01100 Damp/Waterproofing 
00'7400 Roofing/Siding panels 
007700 Roof Specialties and Accessories 

~00 Cold-Formed Framing 
r700 Ornamental Metal 

~200 Finish Carpentry 
~600 Plastic Fab. 

007200 Thermal Protection 
007500 Membrane Roofing 
007800 Fire/Smoke Protection 

Division 8 -Doors and Windows: ~Metal Doors/Frames 008200 Wood and Plastic Doors 
008300 Special Doors Entrances & Storefronts ~500 Windows 
008600 Skylights 008700 Hardware 800 Glazing r900 Glazed Curtain Wolls 

DI sion -Finishes: 009100 Metal Support Assemblies hd"no200 Plaster/Gypsum Board 
09300 Tile ~400 Terrazzo 0 500 Ceilings 1Jo;600 Floorings 009700 Wall Finishes 

800 Acoustical Treatmei{t- . 09900 Pain,and Coatings 

DlvlsionlO-Spedaltles: 9" ~ l 'MJ({lc/-f' 0_______ 0 ______ _ 

Dlvlsloa ll-Eoulpment: 0 --------
o ______ _ o. ______ _ 

Division 12- Furnishing: o. _______ _ Cl. _______ _ o ______ _ 

Division 13-Soec!al Construction: 0 --------
o. ______ _ o. ______ _ 

e\vislon 14 - Conveying Svstems: 
14600 Hoists and Cranes 

~vision 16 - Electri9I: 
i6Joo Transmission and Distribution 

016700 Communications 

014200 Elevators 
014800 Scaffolding 

014300 Escalators ~00 Ufts 
014900 Transportation ~~ 

100 Building Senices Piping 015200 Process Piping 
400 Plumbing Fixtures and Equipment 015500 Heat Generation Equip. 
700 HY AC Equip. 015800 Alr Distribution 

015950 Testing, Adjusting, and Balancing · 

016100 Wiring ~00 Electricol Power 
016400 Low Voltage Distribution 500 Lighting 

, , OJ~OQ,!;ound "114 Y,ldl"' 



,· • W1ll1s 

Document A310 

Bid Bond 

KNOW ALL MEN BY THESE PRESENTS, that we 
F.H. Paschen, S.N. Nielsen, Inc. 
8725 W. Higgins, Ste. 200, Chicago, IL 60631 
as Principal, hereinafter called the Principal, and 
St. Paul Fire and Marine Insurance Company 
300 south Wacker Drive, Chicago, IL 60606 

• 

(Here insert full name and address or legal titfe of Contractor) 

(Here insert run name and address or legal title of Surety) 

a corporation duly organized under the laws of the State of Minnesota 
as Surety, hereinafter called the Surety, are held and firmly bound unto 
The Board of Education of the City of Chicago (Here insertfuUnameandaddressorlegaltitleofOwner) 
Chicago Public Schools Cental Off ices 
125 s Clark Street, 10th Fl, Chicago, IL 60603 
as Obiigee, hereinafter called the Obligee, in the sum of 

Five Percent of Amount Bid 
Dollars($ 5'16 of A.B. ), 

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the Principal has submitted a bid for 
(Here insert full name, address and description of project) 

New Neal F. Simeon Career Academy 
8147 s. Vincennes, Chicago, IL 
New school construction • PROJECT #2002·1150-NSC 

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with 
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or 
Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt 
payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter 
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the 
penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith 
contract with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise 
to remain in full force and effect 

Signed and sealed this 1 day of November 

(Witness) 

Jl.!.lf.lln K. Johnson, 

Printed In cooperation with The Atnerlean lnstltue of Architects (AIA) ~ Wutb. Wiiiis vouches that ttr. lang..-ge In the wc:nt conforms exactly to the t.nguage used In AIA Document A3 o, Febru11ry 1970 EdHion. 

2001 

(Seal) 

Vice President 

Company 
(Sea) 

in Fact 

1 
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1119StRlul 

Power of Attorney No. 

POWER OF ATTORNEY 

Seaboard -Surety Company 
St. Paul Fire and Marine Insurance Company 
St. Paul Guardian Insurance Company 
St. Paul Mercury Insurance Company 

22251 

United States Fidelity and Guaranty Company 
Fidelity and Guaranty Insurance Company 
Fidelity and Guaranty Insurance Underwriters, Inc. 

Certificate No. 767481 
KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, and that 
St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under 
the laws of the State of Minnesota, and that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland. and 
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance 
Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called tlie "Companies"), and that the Con1panies do 
hereby make, constitute and appoint 

Adrienne C. Stevenson, Patricia M. Stein, Marcia A. Ritter and John K. Johnson 

Chicago Illinois 
of the City of , State , their true and lawful Attomey(s)-in-Fact, 
each in their separate capacity if more than one is named above, to sign its name as surety to, and to execute, seal and acknowledge any and all bonds, undertakings, 
contracts and other written instruments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the 
performance of contracts and executing or guaranteeing bonds and undertakings. re.quired or~. itted .in any actions or proceedings allowed by law. 

""'·"·' '· )" \) 
IN WITNESS WHEREOF, the Companies have caused this instru-~e'-l?~ 'ig~_~:~"S~~-1~~\ __ ;\- , 30th day of October 

State of Maryland 
City of Baltimore 

,2000 

Seaboard Surety Company '-' ~ -r;;:,l)'' '\.''~ \~~States Fidelity and Guaranty Company 
St. Paul Fire and Marine I~-faff~€on_iJ>:3h{ Fidelity and Guaranty Insurance Company 
St. Paul Guardian Insuranc&l:Oofupa~ ~) - \. FideJity and Guaranty Insurance Underwriters, Inc. 

St.PaulMercurylnsuranceCom~' _, \ ~ iJ. ,_,' __ ;_,,,, 
,.\\: \"-" ~ vvvvvv-·--r:r 

"'S ~a ® -,-L;;z:;:;z· 
THOMAS E. HUIBREGTSE, Assistant Secretary 

On this 30th day of October 2000 , before me, the undersigned officer, personally appeared John F. Phinney and 
Thomas E. Huibregtse, who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company. St. Paul Fire and 
Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and 
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are the corporate seals of 
said Con1panies; and that they, as such, being authorized so to do, executed the foregoing instrument for the purposes therein comain6d by signing the names of the 
corporations by themselves as duly authorized officers. 

In Witness Whereof, I hereunto set my hand and official seal. 

My Commission expires the 13th day of July, 2002. REBECCA EASLEY-ONOKALA, Notary Public 

86203 Rev. 7-2000 Printed in U.S.A. 



• 
STATE OF ILLINOIS 
COUNTY OF COOK 

On this /3t!:L day of November 

• 
2001 before me personally came 

__ _,,_J"'ohn""'"""'K"'".""J"'ohn"""'s"'o"'n~------------ to me known, who 

being by so duly sworn, did depose and say: that he/she is 

Attorney-in-Fact of __ _,S"'t"-. ,,_P,._au.,,l'-'F'-'i""re""'an""'d"-"'M""ar""1""· n.,,e_,,I"'ns.,,u,,,,r""an"'c"'e'--'C""o'"m"'1'p,,,an""y'----

the Corporation described in and which executed the foregoing instrument; that 
he/she knows the seal of said Corporation; that the seal affixed to said instrument 
is such corporate seal; that it was so affixed by authority granted to him/her in 
accordance with the By-Laws of the said Corporation, and that he/she signed 
his/her name thereto by like authority. 

'OFFICIAL SEAL" 
CECILIA A. RASKO 

NOTARY PUBLIC-STATE OF IWNOIS 
MY COMMISSION EXPIRES JAN. 3, 2003 

~------------.. VIy Commission Expires 
January 3, 2003 
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• • 
GENERAL CONTRACTING SERVICES AGREEMENT 

This General Contracting Services Agreement (the "Agreement'') is effective as of this I" day of 
January, 2000, and is entered into by and between the Board ofEducation of the City of Chicago, a body 
politic and corporate, having its principal offices at 125 South Clark Street, Chicago, IL 60603 (the 
"Board'') andF.H,Pasch~S.N. Nielse11>Inc., an Illinois corporatiop, llavil)g its principal offices at 701 
Lee-Street, Suite 550, Des Plaines, IL 60016 (the "General Contractor"). 

RECITALS: 

A. The Board is involved ina comprehensive, multi-year capital improvement program (the "CIP'') 
to upgrade and expand the Chicago Public School facilities; 

B. On or about October 5, 1999, the Board issued a Request for Qualifications for general 
contracting services (the "RFQ"), inviting responses from qualified companies to perform such 
services for the CIP; 

C. General Contractor responded to the RFQ, and was deemed qualified by the Board based upon 
General Contractor's response and submittals; 

D. The Board desires to engage General Contractor under the terms and conditions of this Agreement 
pursuant to General Contractor's response to the RFQ; and 

E. General Contractor represents that ithas the requisite knowledge, experience and skill necessary 
to perform the services hereunder and desires to perform such services. 

NOW THEREFORE, in consideration of the foregoing, and the mutual promises and covenant 
set forth herein, the parties agree as follows: 

SECTION 1. EXTENT OF AGREEMENT 

I.I Incorporation of Recitals. The Recitals set forth above are incorporated into this Agreement. 

1.2 Entire Agreement This Agreement, including all amendments to it, and all exhibits attached to it, 
and all documents referenced herein and incorporated herein, constitutes the entire agreement of 
the parties with respect to the matters contained herein. This Agreement is intended to govern the 
relations between the Board and General Contractor in connection with any and all Projects 
awarded to General Contractor pursuant to a bid solicitation. Any prior agreements, 
understandings, or representations, either written or oral relating to the subject matter ofthis 
Agreement not expressly set forth in this Agreement are of no force or effect. 'fhe parties, 
however, acknowledge that General Contractor may have or may have had ohe or more 
agreements or contracts ("Prior Agreements") with the Board for specific Projects that are either 

. executory as of the date this Agreement is signed, or under which, ifthe workaddre.lsed in them 



• • ·.; .· 
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has been completed, General Contractor may have continuing obligations, such as but not limit_ed · -· _ 
_ to warranties, record retention obligations, or indeinnification obligations. It is not the intenti0n of -
the parties tos1:1bsurne or supersede those Prior Agreements in this Agreement, and the parties' 
respective obligations under them remain in force. But, it is the parties' intention, if they have 
previously entered into that certain General Contracting Servicesj\greement dated as ofDecember 
l, 1995, and that certain Amended and Restated General Contracting Services Agreement dated -

. as.ofFebruary 26, 1997, that this Agreement supersedes and replaces these 11-grt<!:_Illents for all 
future Board Projects awarded 'to General Contractor. ---- -·--

1.3 Essence of the Agreement. It is critical to the success of the CIP that General Contractor stand 
ready to participate in and bid on the Board's Projects. With respect to General Contractor's 
performance ofits obligations under this Agreement and under any specific Projects on which the 
Board gives General Contractor a Notice of Award, TIME IS OF THE ESSENCE. 

SECTION 2. DEFINITIONS 
As used in this Agreement, these terms have these meanings: 

2.1 "Architect ofRecord" or" Architect" means any person or firm employed by the Board for 
the purpose of designing and observing the Work for a Project . 

2.2 "Attorney" means the general counsel of the Board. 

2.3 "Award Criteria Figure" means, in connection with bidding, the amount entered or to be entered 
on Line 15 of the Board's Canvassing Formula (See Exhibit B regarding special conditions for 
MBE/WBE Economic Participation) corrected for any arithmetic errors. 

2.4 "Base Contract Price" means the amount of compensation, based upon General Contractor's 
Bid Price (as adjusted pursuant to 720 ILCS 5/33 E-12, ifapplicable) for a Project to be paid for 
the Work to be performed by General Contractor as adjusted in accordance with authorized 
Change Orders from time to time. 

2.5 "Bid Documents" means the Board's solicitation for bids issued in connection with a Project, 
including the Specifications for the Work and any addenda. 

2.6 "Bid Price" means the price General Contractor has bid to perform the Work for a Project, as 
accepted by the Board, subjected to the provisions of720 ILCS 5/33 E-12. 

2. 7 "Capital Improvement Program" ("CIP") is a comprehensive, multi-year capital improvement 
- program adopted by the Board January 24, 1996, as amended from time to time, to upgrade and 
_ expand the Chicago Public Schools facilities. The CIP involves the participation of a number of 
Board employees, consultants, and contractors, including ·a Program Manager, Construction 

_ Managers, Managing Architects, Architects, engineering specialists, and enviroll1llental consultants. 
2.8 "Capital Planning" means .a. department within the Board's Operations Department that is 

·. ·, 

2 

.. •;.,._ -...................... ____________ ~~~~~~ 
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· charged v,ith, among other things, implementation of the CIP. 

-..:--- ... 

2.9 "Change Order" means a written orderissued by the board to General Contractor directing 
changes in the Work and/or the time for completion of a Project . .. ' 

--~·LQ ___ "~ity" means the City of Chicago. 

2.11 "Construction Manager" means a firm engaged by the Board to provide professional 
construction management services and manage and facilitate the scheduling and completion of the 
Work in accordance with the Contract DOcwnents foreac;h Project, within the cost and schedule 
requirements established by the Board. 

2.12 "Contract Documents" mean all of the following component parts for a Project, including 
exhibits attached to them and incorporated in them by reference, and all amendments, modifications 
and revisions made from time to time in accordance with their provisions: 
2.12.1 This Agreement; 
2.12.2 Bid Documents, including the Construction Operations Phasing Plan and 

Schedule, if any; 
2.12.3 Instructions to Bidders; 
2.12.4 Notice of Award; 
2.12.5 Notice to Proceed; 
2.12.6 Specifications; 
2.12. 7 Change Orders (if any); and 
2.12.8 Performance and Payment Bond. 

2.13 "Day" means calendar day unless otherwise specified. 

2.14 "Drawings" are those enumerated in the Schedule of Drawings of the Specifications, and 
additional drawings and sketches, if any, that may be incorporated into the Contract Documents 
as Work progresses. 

2.15 "Environmental Consultant" means a consultant engaged by the Board to provide 
environmental assessments of schools in the CIP and to coordinate the identification and 
remediation of environmental conditions. 

2.16 "Final Acceptance" means the date on which Architect and the Board have determined that all 
of the requirements of the Contract Documents for a Project have been completed~ 

2.17 "Managing Architect;' means an architect engaged by the Board to assist the Board and its 
Architects of Record. 
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2.18 "Notice of Award" refers to the written notice issued by the Board's Chief Purchasing Qfficer _ 
and directed to General Contractor for the award of a Project, and it determines. the Base Contract 
Price for the Project. 

2.19 "Notice to Proceed" refers to the written notice issued by the Board's Chief Purchasing Officer 
and directed to General Contractor fora specific Project, and it establishes the date from which 
the time for performance begins to.riiri:-'"--". · ---··-- · -

2.20 "PBC" means the Public Building Commission of Chicago, a municipal corporation and body 
politic and corporate under Illinois law, and record owner of certain property included in the CIP. 

2.21 "Preliminary Acceptance" means the date on which Architect and the Board have determined 
thatthe Work required under the Contract Documents has been essentially completed for a Project 
(except for Punch List Work), such that the Users may occupy and fully use the Work, or, if the 
nature of the Work requires thata Certificate of Occupancy be issued, it means the date of the 
City's Certificate of Occupancy. 

2.22 "Program Manager" means a consultant engaged by the Board to develop system-wide criteria 
and a program for value engineering, scope oversight, scheduling, and reporting in the CIP. 

2.23 "Project" means the specific construction Project which is awarded to General Contractor by 
way ofa Notice of Award. 

2.24 "Project Schedule" means the schedule established for commencement and completion of the 
Work for a Project and for achieving milestones during the Work. 

2.25 "Punch List" or "Punch List Work" means minor adjustments, repairs or deficiencies in the 
Work of a Project as determined by the Architect and the Board. 

2.26 "Record Documents" are all documents required und~rthe terms of this Agreement to be 
proVided to the Board by General Contractor, including, but not limited to, shop drawings, mylar 
as-built drawings, parts manuals, operation and maintenance manuals, contractors' field drawings, 
project manuals, specifications, and any other submittal items for a specific Project. 

2.27 "Schedule of Values" means the detailed list of the estimated value of each construction activity 
included in the Base Contract Price (including insurance credits and other credit items required to 
be listed) that is submitted by General Contractor for a Project and approved by the Board. 

2.28 "SUe" means the location shown on the Drawings within which the Work for a Project 1s 
performed under the Contract Documents. 
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2.29 "Subcontractor" means any partnership, firm; corporation or entity other than an employee of .. 
General Contractor, who contracts with General Contractor to furnish labor, or labor and 
materials; at a Site. This term also includes subcontractors of any tier, suppliers, fabricators or 
manufacturers, whether or not in privity Vlith General Contractor- Nothing in this Agreement or the 
Contract Documents is considered to impose upon the Board, Program Manager, Architect, 
Construction Manager, or any other Board consultant, any obligation, liability, or duty to a 
Subcontractor, or-to create any contractual relation between the Board, Program Manager;- · 
Architect or Construction Manager and any Subcontractor, or to prejudice remedies granted by 
applicable laws. 

2.30 "User" means the principal, students, their parents, teachers, support staff, volunteers, licensees, 
and local school council members of a particular school, on whose behalf the Board has 
undertaken to cause the Work to be performed on a Project. 

2.31 "Work" means the construction and services required by the Contract Documents for a Project, 
whether completed or partially completed, and includes all other labor, materials, equipment and 
supplies, plan~ tools, scaffolding, transportation, superintendence, insurance, taxes and all other 
services, facilities and expenses necessary for General Contractor to fulfill General Contractor's 
obligations. The Work may constitute the whole or a part ofa Project. 

SECTION 3. TERM 

3 .1 Initial Tenn: Extensions. This Agreement begins as of January 1, 2000, and will continue through 
December31, 2001 ("Term"),unlessextendedorterminatedasprovidedherein. TheBoardmay · 
elect to extend this Agreement for one successive one-year period under the same terms and 
conditions as provided in this Agreement. General Contractor, however, has the privilege of 
rejecting such extension by notifying the Board's Chief Purchasing Officer at least 90 days before 
the Agreement is scheduled to expire, in writing, ofits unVlillingness to agree to an extension of this 
Agreement on the same terms and conditions. However, if General Contractor is performing Work 
for a Project which is not completed by the end of the Term or any extension thereof, the terms and 
conditions of this Agreement shall continue and will remain in effect until such time as Final 
Acceptance of such Project. 

SECTION 4. PARTICIPATION IN THE CIP 

4.1 Role of General Contractor in the CIP: Contracts For Work. 

a. General ContractorVlill be invited to bid on various projects in the CIP, and, in order to 
obtain.an acceptable number of responsive and responsible bids, the Board reserves the 
right in its discretion to s.olicit bids from its general contractors either Vii thin assigned 
regions, cityWide, or in some other manner to meet its needs. 
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b. The Board will cause Bid Documents to be issued to Ge~eral Contractor for>:arious _
Projects. All awards for Projects will be made in accordance with the Board rules and any 
applicable guidelines then in effect. If General Contractor is awarded the Work for a 
particular Project, General Contractor will receive a :Ncnice of A ward, a sample of which 
is attached hereto as Exhibit A. 

c. The Board may, for sound business reasons, restrict General Contiacrortooiddlrig on 
Projects oflimited size, type, location, or complexity. These reasons include, by way of 
example and not by way of!imitation, the failure by General Contractor on any Projects 
awarded to it by the Board, to (i) meet Project Schedules; (ii) employ competent 
employees or Subcontractors to perform the Work; (iii) pay employees, Subcontractors 
or material suppliers promptly; and (iv) otherwise demonstrate its ability to meet the 
demands of the Projects in accordance with contractual requirements. 

The Board's right to so restrict General Contractor is in addition to all other rights the 
Board may have under this Agreement and its rules, at law or in equity, regarding General 
Conti-actor's performance. Also, following any restriction imposed pursuant to this 
Section, the Board, at its sole discretion, may later electto extend the size, scope, type, 
or location, or all of them, of Projects on which General Contractor is permitted to 
bid. 

d. The Board may exercise its rights under the provisions of this Section by notifying General 
Contractorin writing of the restrictions and the reasons forthem and the change will be 
effective immediately. The decision to restrict General Contractor's participation is solely 
for the benefit and security of the Board .. The decision neither waives the Board's right to 
declare General Contractor in default under this Agreement or in connection with any 
Project nor the Board's right to all available remedies at law or in equity, or under this 
Agreement. 

e. General Contractor's relationship to the Board shall be that of an independent contractor, 
and neither General Contractor nor any of General Contractor's agents, employees or 
Subcontractors are entitled to receive Board employee benefits. The Board is not 
responsible for, and will incur no liability for, any state or federal withholding or other taxes 
or for FICA and state unemployment insurance for General Contractor, its agents, 
employees or Subcontractors, and the payment of any such taxes incurred or owed by 
General Contractor is the sole responsibility of General Contractor. General Contractor 
must not represent itself as an employee of the Board. General Contractor must provide 
the Board with a valid taxpayer identification number as defined by the United States 
Internal Revenue Code. 

4.2 Role of the Board in the CIP. The Board shall determine the overall policy and procedures for 
implementing the CIP. A~g through its designated officials, employees, consultants, and other 
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representatives, the Board will exercise final authority with regard to all CIP-related activiti~~ and. . 
decisions. The Board, through its Chief Operating Officer, will designate from time to time the 
parties with authority to direct General Contractor with respectto the Work to be performed for 
a Project. 

SE.C'IJJ)N: 5. COMPENSATION 
- "·····. ·-·-,···~~·-·· 

5.1. Compensation Only for Work Awarded. General Contractor is not entitled, nor is the Board 
obligated to pay General Contractor any amount solely by entering into this Agreement. This 
Agreement is intended to govern the relations between the Board and General Contractor in 
connection with any and all Projects awarded to General Contractor. If General Contractor is · 
awarded a Project, General Contractor's compensation shall be the Base Contract Price for the 
specific Project as referenced in the Notice of Award. 

5 .2. Method of Payment. Payment for Work satisfactorily performed on a Project pursuant to a Notice 
of Award shall be processed by the Board in accordancewiththeprovisionsofSection 42 herein, 
and the Board•s·specific procedures in place at the time General Contractor submits its invoices. 

SECTION 6. PERFORMANCE AND PAYMENT BOND 

6.1. Before receiving a Notice to Proceed, General Contractor shall furnish the )3oard's Chief 
Purchasing Officer with a Performance and Payment Bondin the full amount of the Base Contract 
Price, referencing the Contract Documents, and complying with the requirements ofillinois law 
regarding bonds on public works. The bond shall be in a form and issued by a surety acceptable 
to the Board, and licensed as a surety by the State oflllinois. The bond is security for the faithful 
performance of the Contract Documents and the payment of all persons supplying labor, materials, 
equipment, and services of any nature to General Contractorin connection with the Work. The 
bond shall be furnished together with the current power of attorney for the person or persons 
signing on behalf of the surety, which power ofattomey shall be sealed and certified with "firsthand 
signature" by an officer of the surety. A facsimile signature shall not be accepted by the J3oard. 
In addition, the acknowledgment of the principal on the bond shall be notarized with his or her 
·official title identified. 

SECTION 7. DUTIES AND RESPONSIBILITIES OF GENERAL CONTRACTOR 

7 .1. Engagement. General Contractor promises to participate in bidding under the CIP and to provide · 
all Work awarded to it in accordance with the terms and conditions of the Contract Documents, 
including this Agreement. 

7 .2. Additional Components ofthe Services. General Contractor shall comply with the following · 
policies, Wtiatives, and requirements of the Board: . . 

·. . 
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a. Mentor/Protege Program {"MPP"). During the Term of this Agreement, through the · . 

Projects awarded to General Contractor, General Contractor shall "rnento~" the 
MBE!WBE firms identified by the Board's Director of Special Programs. General 
Contractor shall submit a proposed MPP plan to the Director of Special Programs upon 
request and shall cooperate in all respects with respect to its review, approval and 
implementation. The mentoring process is intended to elevate the present level of 
capability of the protege firms so thatthey'acquire riew skills and enhance their 
competence in the field of general contracting. 

b. Student Career Initiatives {"SCI"). General Contractor shall cooperate in a Board 
Student School-to-Work Program or create a Student Career Initiative that will offer 
school-to-work opportunities to Chicago Public Schools high school juniors and seniors. 
General Contractor's program can include, but is not limited to, offering part-time 
employment and/ or training programs geared towards the construction industry. Such 
training programs would afford students the opportunity to seek full-time employment with 
General Contractor or other general contractors in the construction industry upon 
graduation from high school. General Contractor's program shall be reported to the 
attention of the Director of Special Programs. 

c. MBEIWBE Plan. General Contractor acknowledges its familiarity with the requirements 
of the Board's "Special Conditions for Affirmative Action Requirements, a copy of which 
is attached hereto as Exhibit B. General Contractor shall adhere to the minimum goals of 
50%participationforMBE{withsubgoalsof32%Black, l2%Hispanic,and2%Asian) 
and 10% participation for WBE participation and other applicable MBE/WBE 
requirements estab.Jished for Projects awarded under this Agreement. 

d. Project Labor Agreement. The Board has entered into a Project LaborAgreement with 
various trades regarding Projects under the CIP, copy of which is attached hereto as 
Exhibit C. together with a list of signatory unions. General Contractor acknowledges 
familiarity with the requirements of the Board's Project Labor Agreement, its applicability 
to any Work General Contractor may be awarded underthisAgreement, and shall comply 
in all respects. 

SECTION 8. STANDARDS OF PERFORMANCE 

8.1. General. General Contractor shall perform, or cause to be performed, all ofits duties under this 
Agreement and all Contract Documents with that degree of skill, care and diligence normally shown 

· by a general contractor performing services ofa scope, purpose and magnitude comparable with 
. the nature of the services to be provided herein. Where the duty or Work to be performed 
requires the exercise of professional skill or judgment, General Contractor shall cause it to be 
performed by professionals competent to do so and licensed by the State of Illinois in the 
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applicable discipline, if such licensure is required by law. General Contractor is responsible for 
compliance of the Work with the Contract Documents and the technical accuracy of all subminals 
furnished under this Agreement and the Contract Documents. 

In signing this Agreement, General Contractor accepts the relationship of trust and confidence 
. established between it and the Board a,nd <:;ovenants with the Board to furnish its best skill, 
expertise, and knowledge, and to cooperate with the officials, employees, and agents of the Board .. 
in furthering the interests of the Board. General Contractor shall furniSh efficient administration, 
supervision, and superintendence of all Work that it is required to perform and to use every effort 
to complete the Work in an expeditious and economical manner consistent with the interests of the 
Board. 

8.2. In Performing Work. Unless otherwise specified in the Contract Documents, all materials for a 
Project shall be new and the best of their respective kinds, of standard weights and dimensions. 
All workmanship shall be ofa high grade throughout and of a quality iii keeping with the material 
and design. In all cases where material and quality are not distinctly specified, specimens or 
samples shall lie submitted to Architect for approval. General Contractor shall use every effort to 
assure timely and satisfactory performance of the Work and shall perform all Work under this 
Agreement and all Contract Documents to the reasonable satisfaction of the Board's Chief 
Operating Officer. 

8 .3. Subminals. Whenever General Contractor is required under this Agreement or under the Contract 
Documents for a particular Projects to prepare reports, documents, shop drawings, or other 
submittals, General Contractor shall prepare them in form and content satisfactory to the Board and 
submit them in a timely manner. General Contractor acknowledges that all such submittals are· 
subject to Board review and approval and that General Contractor shall revise and resubmit them 
until they comply. 

SECTION 9. GENERAL CONTRACTOR'~ REPRESENTATIONS 

9.1. Representations. General Contractor represents that the information furnished and referenced 
below and the statements below are true and correct as of the effective date of this Agreement and 
will continue to be true and correct during the Term arid any extensions of this Agreement: 

a. Disclosures. General Contractor has truthfully completed a Contractor's Disclosure 
F orrn and has delivered same to the Board, and this form is incorporated herein and made 

. a part of this Agreement as if fully set forth herein. General Contractor shall promptly 
notify the Board of any change in ownership or control disclosed in such.form, and any 
such change is subject to Board approval, which the Board will not unreasonably withhold.. 

b. Prohibited Acts. Within the three years prior to the effe~tive date of this 
Agreement, 
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c. . General Contractor or any ofits joint venturers if a joint venture, orany ofits or, their . . 
officials, agents or employees(i) have not been convicted ofbribery or attempting to bribe 
a public officer or employee of any public entity in that person's official capacity; and (ii) 
have not been convicted of agreeing or colluding R!!\Ong contractors or prospective 
co11tractors in restraint of trade, including bid-rigging or bid-rotating, as those terms are 
defined under the Illinois Criminal Code. 

d. Prohibited Economic Interests. No officer, agent or employee of the Board is or shall 
be employed by General Contractor or has or shall have a financial interest, directly or 
indirectly, in this Agreement, except as may be permitted in writing underthe Board's 
Code ofEthics (95-0927-RU3) adopted September27, 1995, as may be amended from 
time, which Code ofEthics is incorporated herein and made a part of this Agreement as 
if fully set forth herein. 

e. Defaults under Other Agreements. General Contractor, each of its joint venture 
members if ajointventure, and eachofits Subcontractors, if any, are not in default or have 
not bCeii. deemed by the Chief Purchasing Officer to be in default under any other 
agreement with the Board during the five-year period immediately preceding the effective 
date of this Agreement. 

f. Kickbacks. General Contractor, or any of its members if a joint venture, or any 
Subcontractor to the best of General Contractor's knowledge, has not accepted and shall 
not accept from or on behalf of any Subcontractor to General Contractor or any 
intermediate tier Subcontractor, any payment, gratuity or offer of employment in relation 
to this Agreement or as an. inducement for award of a Project in connection with this 
Agreement General Contractor is and shall remain in compliance with all applicable anti
kickback laws and regulations. 

g. Authority. Gener'!! Contractor has taken all action necessary for the approval and 
execution of this Agreement, and is duly authorized to execute this Agreement which 
constitutes the valid, binding obligations of General Contractor. 

9.2. Discrimination. In performing under the Contract Documents, General Contractor shall not 
discriminate against any worker, employee or applicant for employment or any member of the 

·public for unlawful reasons, such as race, creed, gender, color, national origin or disability, and it 
. shall not commit unfair labor practices. Attention is particularly drawn to the Illinois Human Rights 
Act, 775 ILCS 5/1-101 et seq.; and Public Works Employment Discrimination Act 775 ILCS 

... 10/0.01through10/20, inclusive; and the Board's residency requirements for contracts awarded 
by the Board. General Contractor shall furnish the reports and information as requested by the 
Board and the Illinois Department of Human Relations. · 
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9 .3. Wages and Salaries. Salaries of employees of General Contractor performing work i.imlerthe . · 
Contract Documents shall be paid unconditionally and not less often than once a month Without 
deduction or rebate on any account except only the payroll deductions that are mandatory or 
permitted by the applicable laws or regulations. Attention is c:al}ed to Illinois Compiled Statutes · 
relating to Wages and Hours, including Without limitation 820 ILCS 130/0.01 through 130/12 
(Prevailing W~e Act), 30 ILCS 570/1 through 570/7 (Employment of Illinois Workers on Public · 
Works A.ct) iill.d 3o itcs 560/0.01 through 56017 (Public Works Preference-Act). Gerieral 
Contractor shall comply with all applicable 'Anti-Kickback laws and regulations, including the Anti
Kickback Act ofJune 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. Sec. 874; 
40 U.S.C. Sec. 276c) and the Illinois Criminal Code ofl961, 720 ILCS 5/33E-1 et seq. 

The Board requires thatthe general prevailing rate of wages and other applicable benefits, if any, 
in the locality for each craft or type of worker or mechanic needed to execute this Agreement or 
perform any such work awarded pursuant to this Agreement, as ascertained by the Illinois 
Department of Labor, shall be paid to such workers by their employer. 

•; If, in the perfomiance of this Agreement or the Contract Documents, there is any direct or indirect 
kickback, such as, but not limited to, underpayment of wages or salaries by General Contractor, 
the Board has the rightto withhold from General Contractor out of payments due to it an amount 
sufficient to pay the employees underpaid the difference between the salaries required to be paid 
underthe Contract Documents and the salaries actually paid the employees for the total number 
ofhours worked. The amounts withheld shall be disbursed by the Board for and on account of 
General Contractor to the respective employees to whom they are due. General Contractor and 
all its Subcontractors shall comply With the provisions of all applicable Board policies. 

9 .4. Compliance; Monitoring. Regardless of any provisions elsewhere in this Agreementto the 
contrary, General Contractor shall disclose at least 50% ofits proposed MBE/WBE economic 
participation in the Work at the time ofbid. General Contractor shall comply with its MBE/WBE 
commitmentll set forth in its bid and cooperate with the Board's compli@ce officers. General 
Contractor shall fulfill all of its reporting obligations in a timely manner. · 

9.5. . ·Background Checks. Under the provisions of the Illinois School Code, 105 ILCS 5/10-21.9, 
General Contractor shall conduct a criminal background investigation of all employees cin each 
Project or the Work who may have direct, daily contact with the pupils in any school. General 
Contractor shall not assign to the Work at any school any employee convicted of the offenses listed 
in the Illinois School Code or those for whom a criminal background investigation has not been 
initiated. Upon receipt of the record of conviction, General Contractor shall immediately remove 

. any person so assigned from the Work at the school. fo addition, General Contractor shall require 
all persons assigned to the Work at any school to show evidence that they are free from 
communicable disease, including tuberculosis .. Acceptable evidence is described in the Illinois 
School Code, 105 ILCS 5/24-5. From time to time, the Board may require General Contractor 

. . 
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to demonstrate its compliance with the provision5 of this Section. Also, General Contractor shall 
comply with the requirements of the Illinois Drug-Free Workplace Act, 30 ILCS 58.0/3. · . 

SECTION 10. WARRANTY 

· I 0.1. General Contractor warrants to the Board and Architect that (i) an materials and equipment 
-- · .. · ----~fiiinishea under the Contract Doct1P1ents shall be of good quitli1)' and new-unless otherWise 

required or permitted by the Contract Documents, (ii) the Work shall be free from defects not 
· inherent in the quality reqwred or permitted, and (iii) the Work shall conform with the requirements 
of the Contract Documents. The Board and Architect are entitled to consider Work not 
conforming to these requirements, including substitutions not properly approved and authorized, 
defective. General Contractor's warranty excludes remedy for damage or defect caused by abuse, 
modifications not executed by General Contractor, improper or insufficient maintenance, improper 
operation, or normal wear and tear under normal usage. If required by Architect, General 
Contractor shall firrnish satisfactory evidence as to the kind and quality of materials and equipment. 

I 0.2. General Contractor warrants all of the Work fora Project and each and every part ofit, including, 
by way ofillustration and not in limitation, all workmanship, materials, equipment, supplies, services 
and facilities that are firrnished, produced, fabricated, installed, constructed or built pursuant to the 
Contract Documents forthe respective periods of time called for by the respective requirements 
of the Contract Documents, and, if no period is specified, then for a period of one year, against 
defects that, in the opinion of Architect, result from the use of defective or inferior materials, 
equipment, supplies, services, facilities or workmanship or from Work not in compliance with or 
not performed in accordance with the Drawings or Specifications. General Contractor shall provide 
this warranty to the Board in writing. The warranty period shall run from and after the date ofFinal 
Acceptance of all Work required by the Contract Documents, unless the Contract Documents 
specify adifferentdateforthe warranty period to begin running. No part of the Work shall be held 
to be accepted until Final Acceptance ofall of the Work. General Contractor shall, as part of this 
_warranty, (i) repair, remove and replace as directed by the ]3oard, and at no cost to the Board all 
the Work, materials, equipment, supplies, services and facilities that prove defective during the 
applicable warranty period or that fail to conform to the Contract Documents, and (ii) repair, 

· remove and replace, or pay for as directed by the Board and at no cost to the Board, all damaged 
portions of the Project and the contents and equipment ofit, resulting from orthat are incidental 
to the defects or failure to conform to the Drawings or Specifications. General Contractor shall 
begin all repairs, removals, and replacements within 10 business days after the Board gives written 
notice and shall firrnishworkers and materials sufficient in the opinion of the Board to ensure their 
prompt completion. The written notice from the Board shall have attached to it the opinion of 
Architect stating that the defective Work was not performed in accordance with the Contract 
Documents. Should General Contractor fail to proceed in accordance with these requirements, · 

. the Board without further notice io General Contractor may firrnish all labor and material necessary 
for repairs, or removals and replacements, and General Contractor shall pay the Board all 
costs 

.• 

12 

--



•• . . · . 

. . . . . - .. 

incurred as a result of General Contractor's failure to do so. Notification bv the Board ofriori· · 
- . . ~ . . 

conforming or defective Work tolls the running of General Contractor's warranty with respect to 
the nonconforming or defective Work and of other Work affected by the nonconforming or 
defective Work. The warranty period for the corrected Work begins anew from the date the 
replaced or reStored Work is accepted by the Board and runs for the full length of time as required 
underthe.ContractDociunents forthepgrtion of the Work corrected and for that Work affected by it. . . .... . . . . . --·--- . . . . .. ... .. -·· . .· .. . 

SECTION 11. MANUFACTURERS' WARRANTIES 

11.1. At the final Project close-out meeting, General Contractor shall furnish the Board two (2) complete 
sets of all manlifacturers' warranties, guarantees, parts liSts, and literature applicable to equipment, 
syStems, fittings, and furnishings included in the Work (collectively referred to as-"manufacturers' 
warranties"), completed in favor of the Board as of and at the time ofFinal Acceptance of the 
Work. These manufacturers' warranties are in addition to and not iri lieu of any other of General 
Contractor's warranties stated herein, and the Board is entitled to look to General Contractor for 
remedy in ail cases where General Contractor's warranty applies regardless of whether a 
manufacturer's warranty also applies. ConStructionManager shall acknowledge receipt of the sets 
of manufacturers warranties on the set itself, and General Contractor shall cause six (6) copies of 
an acknowledged set to be made and furnish them to ConStructionManager for distribution as the 
Board directs. 

SECTION 12. INSURANCE 

Insurance requirements are set forth' in Exhibit D attached hereto and incorporated herein. 

SECTION 13. GENERAL SAFETY GUIDELINES 

13 .1. General Contractor shall adhere to any and all safety requirements set by the Board and the 
Board's insurance representatives. 

13 .2. General Contractor, both directly and indirectly through its Subcontractors, shall continuously 
protect the Work and the Board's property from damage, injury or loss arising in connection with 

' operations under the Contract Documents. General Contractor shall make good any such damage, 
injury or loss, except that which may be directly due to causes beyond General Contractor's 
control, fault or negligence and that would not reasonably be expected to occur in connection with . 
or during performance of the Work~ General Contractor is responsible for Site security, · 
watchmen, etc. Dogs are not allowed .. 

13.3. General Contractor, both directly and indirectlythroughlts Subcontractors, shalltakeallnecessazy · 
precautions to ensure the safety of the public and workers on the Site, and to prevent accidents or. 
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injury to any persons on, about, or adjacent to the Site where the Work is being performed. 

13 .4. General Contractor shall comply with all laws, ordinances, codes, rules and regulat{ons relative to 
safety and the prevention of accidents, the Manual of Accident Prevention in Construction of the 
Associated General Contractors of America and the applicable provisions of the American 
Standard Safety Code for Building ConstI1lction, unless prevention of accidents is regulated by a 
more stringent local cocle or"Ord!nance: -. - -----. 

13.5. General Contractor shall erect and properly maintain at all times, as required by laws and 
regulations and the conditions and progress of the Work, proper safeguards for the protection of 
workers and the public and post signs warning against the dangers created by openings, stairways,· 
falling materials, open excavations and all other hazardous conditions. 

13 .6. In an emergency affecting the safety oflife, the Work or adjoining property, General Contractor, 
without special instructions or authorization from Architect or Board; is permitted to act, at its 
discretion, to prevent the threatened loss or injury. 

13. 7. General Contractor shall protect private and public property adjacent to the Work, including all 
streets, sidewalks, light poles, hydrants and concealed or exposed utilities of every description 
affected by or adjacent to the Work. If the items are damaged by General Contractor or its 
Subcontractors, General Contractor shall make all necessary repairs to or replacements of them 
at no cost to the Board. 

13 .8. If, in the opinion of the Board, General Contractor's Work endangers adjoining property, upon 
written notice, the Work shall be stopped and the method of operation changed in a manner 
acceptable to the Board. 

13. 9. General Contractor shall remove all snow and ice as may be required for the proper protection 
and/or prosecution of the Work. General Contractor shall at all times provide and maintain 
adequate protection against weather(including, but not limited to. rain, winds, storms, snow, sleet, 
frost or heat) so as to preserve all Work, materials, equipment, apparatus and fixtures free from 
injury or damage. 

13.10. Adequate precautions shall be taken against fire throughout all General Contractor's and 
Subcontractors' operations. Flammable material shall be kept at an absolute minimum, and, if any, 
shall be properly handled and stored. Except as otherwise provided in the Contract Documents, 
General Contractor shall not permit fires to be built or open salamanders to be used in any part of 
the Work.· 

13. I I. General Contractor shall provide and maintain adequate protection for all properties adjacent to 
the Site. When required by law or for the safety of the Work, General Contractor shit!! shore up, 
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brace, underpin and proiect as necessary, adjacent pavements, foundations and other portiqljS of . 
existing structures that are in any way affected by the operations under the Contract Documents. 
General Contractor, before beginning any part of the Work, shall give any notices required to be 
given to any adjoining landowner or other parties. 

13 .12. General Contractor shall cooperate with any other contractor that may be performing work on the 
Site in connectionWith1htfrompliarice With regulations of OSHA and all other federal; state;and 
municipal laws, rules and regulations relating to job site safety and practice including, as may be 
relevant, appealing decisions, correcting work within abatement periods, appealing or requesting 
extensions on abatement periods when work has been done by other contractors and furnishing 
the supporting information or material as may be necessary to fully prot~ the rights of the Board, 
its representatives, and other contractors on pending or prospective violation orders. 

13 .13. Unless otherwise noted, all existing fixtures, furniture, equipment, shall be carefully removed by 
General Contractor to a nearby area, protected from damage of any kind, before Work begins in 
that area General Contractor shall return the items to the originally designated place at the finish 
of the Work. For electronic or utility hook~ups, the Board shall be notified in advance, and 
allowed sufficient time to disconnect items before removal. Hook-ups shall to be reconnected by 
the Board after replacement of furniture and equipment by General Contractor. 

13 .14 General Contractor shall comply with the Construction Operations Phasing Plan and Schedule 
when performing the Work. 

SECTION 14. ENVIRONMENTAL COMPONENTS OF THE WORK. 

14.1. If the Contract Documents require General Contractor to manage or perform any environmental 
Work, or ifin the course of the Work an environmental hazard is encountered requiring action, 
General Contractor shall cooperate and coordinate its Work in all respects with that of the Board's 
environmental cqnsultants, perform its Work according to safe and approved protocols and 
procedures, and utilize only fully qualified and licensed abaters and remediators, and sequence and 
perform Work to minimize environmental contamination of the Site. Whenever General 
Contractor's Work involves an existing Board facility, General Contractor shall consult with the 
Board, including its consultants and the building engineer, if any, to determine whether previous 
abatement, remediation, stabilization, or containment work has been performed at the facility. If 
so, General Contractor shall perform its Work underthe Contract Documents so as not to undo 
or disturb the priorwork. General Contractor shall be responsible for all costs the Board incurs 
for General Contractor's faihtreto comply with such protocols and procedures, or for its failure to 
consult and protect the integrity of the prior work; such costs may include.without !imitation any . 

. costs associated with Cleaning any area contaminated by General Contractor's (or its 
Subcontractors') failure to comply with these requirements. 
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14 .2. If Generiil Contractor encounters on the Site material rea5onably believed to be hazardous tliat has. 
not been identified in the Contract Documents or rendered harmless, General Contractor shall 
immediately stop work in the area affected and report the condition to the Board and Construction 
Manager in writing and comply with a Board-approved plan for identifying and handling the 
material. Ifno plan is in place, General Contractor shall await artdfollow directions of the Progi'am 
Manager or Construction Manager that have been approved by the Board's environmental 
consuHants:-The work in the affected area shall be resum~d in the absence ofhazardous materials, . 
or when it has been rendered harmless, by written notification from the appropriate environmental 
representative of the Board to General Contractor. If reasonable precautions shall be inadequate 
to prevent foreseeable bodily injury or death to persons resulting from material or substance 
encountered on the Site by General Contractor, General Contractor shall , upon recognizing the 
condition, immediately stop work in the affected area and report the condition to the Board and 
Architect in writing. The Board, General Contractor and Architect shall then proceed in the same 
manner described in the Section immediately above. The Board, through one or more 
environmental consultants, shall be responsible for obtaining the services of a ficensed laboratory 
to verify the presence or absence of the materials or substance reported by General Contractor 
and, ifthemateri·aJ or substance is found to be present, to verify that it has been rendered harmless. 

SECTION 15. CONTRACTOR'S LIABILITY 

15.1. AssumptionofLiability. General Contractor assumes all liability for its own negligence and the 
negligence ofits own employees and agents. General Contractor shall require its Subcontractors 
to assume al! liability for their own negligence and the negligence of their own employees and 
agents. 

15.2. Indemnification. General Contractor or its Subcontractors, or both, as the case may be, shall 
compensate the Board and any other local governmental body with an interest in any Work or 
Project, and their respective members, trustees, commissioners, employees, or agents, including 
th~ Program Manager, Architect and Construction Manager(s) (collectively, the "Board 
Indemnitees") for any claim, loss, or liability the Board Indernnitees incur on account' of any 
negligence, recklessness, or wilful misconduct of General Contractor or its employees, any 
Subcontractor or the Subcontractor's employees, in the performance of any Work in connection 
with this Agreement Any limit on such liability that would otherwise be _available by virtue of the 
Worker's Compensation Act or any other law or judicial decision is expressly waived as to the 
Board Indemnitees. Nothing in this Section, however, is intended to be, and shall not be, 
construed as an agreement to indemnify or hold harmless the Board Indemnitees on account of therr 
own negligence. General Contractor acknowledges that any performance bond or insurance 
provided under this Agreement in no way limits General Contractor's responsibility to compensate 
the Board Indernnitees as provided in this Sedion. · · . 
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General Contractor is not liable under this Section forthe errors or omissions of Archite;ct;its. 
agents or employees arising out of Architect's (or its agents' or employees') preparation or approval 
of maps, drawings, opinions, reports, surveys, change orders, designs or specifications or giving 
or failing to give directions or instructions, but only if the gh:in.g or failing to give directions or 
instructions is the primary cause of the injury or damage. · 

General-Contractor, where separate contractors orthetr Subcontractors are employed on the Site, 
shall not hold the Board responsible for loss or damage or injury caused by any fault or negligence 
of the other contractor or Subcontractor and General Contractor shall look to the contractors or 
Subcontractors for recovery from them for any such damage or injury. 

If any separate contractor or its subcontractor suffers loss or damage through any acts or omissions 
on the part of General Contractor, or any ofits Subcontractors, General Contractor shall reimburse 
the other contractor orits subcontractor by agreement or arbitration, if they shall so settle. If the 
separate contractor or its subcontractor asserts any claim against the Board on account of any 
damage or loss alleged to have been so sustained, the Board shall notify General Contractor, and 
General Contractor shall defend and hold the Board harmless against those claims as provided 
herein. 

15 .3. Limitation ofLjability. In no event, whether as a result of termination for default, termination for 
convenience, suspension of the Work, breach of contract, negligence, or otherwise, s.hall the Board 
be liable for damages for loss of profits, loss of use, loss of revenue, loss of bonding capacity, or 
any other special, indirect or consequential damages of any kind. The Board's total liability for any 
loss, claim, or damage arising out of the Contract Documents or the performance or breach ofit 
is limited to the value of the Work performed or the Base Contract Price, whichever is less. 

15.4 Non-Liabilitv oflndividuals. No Board member, employee, agent, officer, or official shall be 
personally liable to General Contractor or others claiming under or through General Contractor in 
connection with this Agreement or any Contract Documents. General Contractor, its members if 
ajoint venture, or any of its Subcontractor shall not personally charge any Board member, 
employee, agent, official, or officer with any liability or expense in connection with this Agreement 
or any Contract Documents because of the Board's execution or attempted execution ofit, or 
because of any breach of it. 

SECTION 16. CORRELATION AND.INTENT OF THE CONTRACT DOCUMENTS 

16.1. The Contract Documents are complementary and are intended to include all items required forthe · 
proper execution and completion of the Work for a Project. General Contractor shall provide any 
item of Work mentioned in the Spedfications and not sho\vn on the Drawings, or shown on the · 
Drawings and not mentioned in the Specifications, as if shown or mentioned in both. 
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16.2 General Contractor shall coordinate the various parts of the Work so that no part is leftfo an . 
unfinished or incomplete condition owing to any disagreement between the various Subcontractors 
or any of the Subcontractors and General Contractor, as to where the work of one begins and 
ends with relation to the work of the other. 

16.3 . Generally, the Specifications describe work that cannot be readily indicated on the Drawings and 
indicate types, qualities and methods ofin.Stallatiori"of the variousmateriS!s and equipment require"d 
for the Work. It is not intended to mention every item of work in the Specifications that can be· 
adequately shown on the Drawings nor to show on the Drawings all items of work described or 
required by the Specifications even if they are of such nature that they could have been shown on 
them. General Contractor shall provide all materials or labor for Work that is shown. on the 
Drawings or is reasonably inferable from them as being necessary to produce a finished Project 
whether or not the Work is expressly covered in the Specifications. 

16.4 Except as otherwise noted in the Drawings or Specifications, General Contractor shall furnish 
materials that. are shown on the Drawings and that are not specifically described in the 
Specifications or Drawings, suitable forthe intended use, compatible with adjacent materials, and 
subject to review for conformity with the intent of the Contract Documents. lnsta!lation techniques 
not specified in the Contract Documents shall be in accordance with manufacturer's currently 
published instructions and industry standards. 

16.5 The Board may electto pre-purchase certain major materials, such as structural steel, windows, 
kitchen equipment, and the like, for use on a Project, and if so, the Contract Documents shall 
describe the procedures established for requisitioning them through the Board. 

16.6 Where requirements of the Contract Documents differ from what is required under applicable laws, 
ordinances, rules, regulations, orders, building codes or the requirements of authorities having 
jurisdiction over a Project, General Contractor shall provide that which the most stringent of them, 
and, except for material discrepancies caused by Architect's errors and omissions, General 
Contractor shall provide, within the Base Contract Price, that which is required. General 
Contractor shall, whenever there is a discrepancy or apparent discrepancy, seek clarification and 
approval in advance from Architect, and especially where a material discrepancy ofthis nature 
would result in a claim for extras. 

16.7 By submitting a bid for a Project, General Contractor represents and warrants that General 
Contractor has visited the Site, is familiar with local conditions under which the Work is to be 
performed and has correlated personal observations with requirements of the Contract Documents. 

SECTION 17. RIGHT OF ENTRY.· 

17 .1 General Contractor and its Subcontractors and their respective officers, employees, and· 
agents 
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performing the Wotk are permitted to enterthe"S>ite in connection with the performancep~the. 
Work, subject to the terms and conditions contained in the Contract Documents and those rules 
established by the Board. General Contractor shall provide advance notice ofits intended entry 
to the principal whenever Work is to be performed at an existing school Site, and also to the Board 
regardless of the type of Site. Consent to enter a Site given by the principal or the Board does not 
create, and shall not be construed to imply the creation of, any additional responsibilities on the part 
of the Board. - · ··-··-- - · -- -- ----

17 .2 General Contractor shall use, and shall cause its Subcontractors and their respective officers, 
employees, and agents to use, the highest degree of care when entering Sites in connection with 
the Work. General Contractor and its Subcontractors and their respective officers, employees and 
agents shall comply with all instructions and requirements for the use of the Site, and any leases or 
licenses for the use of the Site, whether the Site is owned or leased by the Board or licensed or 
leased from the Board. 

17.3 All claims, suits, judgments, costs, or expenses, including attorney's fees, arising from or in 
connection with' any such entries shall be treated in accordance with the terms and conditions of 
the Contract Documents. 

SECTION 18. EXPLANATION OF SPECIFICATIONS 

18. l Organization of the Specifications into divisions, sections and articles, and arrangementofDrawings 
is for convenience and does not dictate or determine the trade or craft involved. The separations 
do not operate to make Architect an arbiter for the division of responsibility between General 
Contractor and Subcontractors or between Subcontractors, and the separations do not relieve 
General Contractor from the responsibility of satisfactorily completing the entire Work, regardless 
of the trade divisions. 

18.2 The Specifications are of abbreviated or "streamlined" type and may include incomplete sentences. 
Omissions of words or phrases such as "the Contractor shall (or must)", "in conformity therewith", 
"shall (or must) be", "as noted on the Drawings", "according to the plans'', "a'', "an'', "the",and "all" 
are intentional. Omitted words and phrases shall be supplied by inference in the same manner as 
they are when a ''Note" occurs on Drawings. Words "shall (or must) be" or "shall (or must)" are 
to be supplied by inference where a colon (:) is used within sentences or phrases. 

18.3 Where "as shown", "as indicated", "as detailed" or words of similar import are used, reference is 
made to the Drawings accompanying the Specifications unless otherwise stated. Where "as 
directed", "as required;', "as permitted"; "as authorized", "as approved'', "as accepted", "as . 
selected", or words of similar import a:reused in the Specifications, the direction, requirement, 
permission, authorization, approval,. acceptance or selection by Architect is intended unless 
otherwise stated. · · 
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18.4 "Provide" means "proyide complete in place" or "furnish and install." 

SECTION 19. STANDARD SPECIFICATIONS 

19. I Any reference in the Contract Documents to standard specifications of arty society, institute, 
association or goveriunental au1hq!:).!Y{these standard specifica,tions not forming apart of any 

. statute or ordinance; nor otherwise being specifiea as to edition or date); iS a'referericet() the 
standard specifications of the organization that are in effecton the l 80th day before the date of the 
first advertisement for bids of a Project If the specifications are revised before completion of any 
part of the.Work on the Project to which the revision would pertain, General Contractor may, if 
approved by the Board, perform the Work in accordance with the revised specifications. 

SECTION 20. OWNERSHIP OF DRAWINGS, SPECIFICATIONS AND MODELS 

20.1 All copies (in whatever form, including, without limitation, electronic) of Drawings and 
Specification~ furnished by Architect are the property of the Board. The copies are notto be used 
on any other Work or Project whatsoever and, with the exception of General Contractor's signed 
set, are to be returned to the Board on request at the completion of the Work. All models are the 
property of the Board. 

SECTION 21. THE ARCHITECT, THE BOARD, AND BOARD CONSULTANTS 

21. l Architect represents the Board during the construction period ofa Project and shall observe and 
inspect the Work periodically. Architect has the authority to act on behalf of the Board only to the 
extent expressly provided m the Cont:raCt Documents or otherwise in writing, which shall be sho\VI1 
to General Contractor upon request Architect has the authority to reject the Work whenever the 
rejection may be reasonably necessary to ensure the proper execution of the Contract Documents. 
Architect is the initial interpreter of the Contract Documents with respect to matters within 
Architect's professional expertise, such as, but not limited to, the design and Specifications and 

. General Contractor's compliance with them. In the event of a dispute, Architect shali render 
.written interpretations regarding the items to be included within the Work to the Board. 

21.2 Architect shall within a reasonable time, make recommendations on all claims of General 
Contractor and make decisions on all other matters relating to the execution and progress of the 

· Work and the interpretation of the Contract Documents. The Board shall not entertain any claim 
of General Contractor that has not first been reviewed. 

21.3 Architect, the Construction Manager and Program Manager are not liable for General Contractor's 
performance of the Work or for any defects, deficiencies or effects resulting from any of them, or 
those of any Subcontractor, manufacturer, supplier, fabricator, or any other third party (including 
anyone working or acting on behalf of any of them). 
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21.4 The services of Architect, Construction Manager and Program Manager are performedsoh;lY, for. 
the benefit of the Board. General Contractor, its Subcontractors, suppliers, fabricators. 
manufacturers or other third parties are not entitled to have any claim against them or the Board 
as a result of the performance or nonperformance of their res~ctive services. General Contractor 
shall bring this provision to the attentionofits Subcontractors, suppliers and other parties with 
whom it contracts_.and ~~ve them do the same with those with whom they contract . 

. ~., ... ' .............. -

21.5 Architect, Construction Manager and Program Manager shall not have control over or charge of 
and shall not be responsible for construction means, methods, techniques, sequences or 
procedures, or for safety precautions in connection with the Work, since these are solely General 
Contractor's responsibility. Architect shall not be responsible for General Contractor's failure to 
carry out the Work in accordance with the Contract Documents. Architect shall not have control 
over or charge of and shall not be responsible for acts or omissions of General Contractor, 
Subcontractors, or their agents or employees, or of any other persons performing portions of the 
Work. 

21.6 Except as otherwise provided in the Contract Documents or when direct communications have 
been specially authorized, the Board, Architect, and General Contractor shall communicate through 
the Construction Manager and the Program Manager. Communications by and with 
Subcontractors and material suppliers shall be through General Contractor. 

SECTION 22. APPROVALS 

22.1 In various places the Contract Documents require General Contractor to obtain approvals from 
· or to submit drawings, notices, claims, or other documents to various persons. In general, it is the 
intent of the Contract Documents that the Architect, as the person professionally responsible for 
the design and Specifications, and the Board, as owner or in the owner's stead (where another 
governmental body owns Site), have the power ofapproval and disapproval, while the Program 
Manager and the Construction Manager make recommendations and suggestions to the Board. 
With respect to submittals, the designation of various persons to receive them does not relieve 
General Contractor or its Subcontractors of any statutory notice requirements, but rather it is 
intended to speed up recommendations and approvals (or disapprovals) where the actions of 
several persons is called for. 

SECTION 23. SUBMITTALS AND SUBSTITUTIONS 

23 .1 General Contractor shall review, approve and submit to Architect shop drawings, product data, 
samples and.similar submittals required by the Contract Documents with reasonable promptness 
and in the sequence that shall cause no delay in the Work or in the activities of the Board or of 
separate co!ltractors. Submittals made by General Contractor that are not required by the 
Contract Documents may be returned without action. . . 
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23 ,2 · General Contractor shall not perform any portion of the Work requiring submittal and revje}\' of . 

shop drawings, product data, samples or similar submittals until the respective submittal has been 
approved by Architect. The Work shall be in accordance with approved submittals. 

23 .3 By approving and submitting shop drawings, product data, samples and similar submittals, General 
Coritt.:actor !epresents that General Contractor has determined and verified materials, field 
measurements, and field construction Criteria related fo them~ ot shall do so; and has checked and 
coordinated the information contained within the submittals with the requirements of the Work and 
of the Contract Documents. 

23 . 4 General Contractor shall not be relieved ofresponsibility for deviations from requirements of the 
Contract Documents by Architect's approval of shop drawings, product data, samples or similar 
submittals unless General Contractor has specifically informed Architect in writing of the deviation 
at the time of submittal and Architect has given written approval to the specific deviation. General 
Contractor shall not be relieved ofresponsibility for errors or omissions in shop drawings, product 
data, samples or similar submittals by Architect's approval of them. 

23 .5 General Contractor shall identify and submit all proposed substitutions to Architect for approval 
at General Contractor's initial submittal as required in the Specifications. No substitutions are 
permitted, and General Contractor shall not make any substitutions, at any time after that, unless 

. one or more specified products or processes becomes unavailable through no fault of General 
Contractor. General Contractor shall furnish such drawings, specifications, samples, performance 
data and other information as required to assist Architect in determining whether the proposed 
substitute product or process is acceptable. The burden of proofis on General Contractor both 

· with respect to acceptability of the proposed substitute product or process and with respect to 
General Contractor's lack of fault. When the subinitta! is due to specified product unavailability 
through no fault of General Contractor, all proposed substitutes shall be submitted to Architect in 
ample time to permit proper consideration by Architect. No consideration shall be given to 
incomplete or belated submittals. Failureo~General Contractor to plan ahead to obtain a product 
at a competitive price is not a basis for substitution. 

SECTION 24. NAMED MANUFACTURERS; SPECIFIED PROCESSES 

24.1 Whenever in the Contract Documents the term " substitute," in any ofits forms, is used in 
connectionwith products or processes other than those specified, it is intended to refer to the 
products or processes offered in the post-award period. The term "alternate" in connection with 
products or processes other than those specified is intended to refer to products or processes bid 
as alternates to the named products or processes, 

24.2 Whenever any manufacturer's or distributor's brand of product (or trade name or catalog 
reference) is specified for an item of Work, the words "or equal" are understood to apply, : 
and 

. 
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24.4 

24.5 

•• • 
equal alternates and equal substitutions shall be considered unless otherwise expres~I);' · 
stated. 

If General Contractor proposes to offer an equal alternate to the named product or process, 
General Contractor shall do so at the time of bid, clearly id~ntifying the product or process 
alternate offered, furnishing detailed specifications of the product, supporting data, ahd samples, 
and identifying any deViations from the specification. General Contractor shall furnish ·with the bid · 
submittal, or at the request of the Board, such drawings, specifications, samples, performance data 
and other information and as many as required to assist Architect in determining whether the 
proposed alternate product or process is acceptable. The alternate so offered is subject to 
Architect's reView and approval to detennine its compliance with the specifications, including all 
performance requirements stated or implied in the specification. If General Contractor's bid lacks 
any of the foregoing information, General Contractor shall furnish the named product or process. 
NO AL TERNA TE SHALL BE CONSIDERED FOR ACCEPTANCE IF NOT BID. 

Whenever a particular process is specified and also requires a guarantee of the results, and if 
General Contractor judges that the process might not produce the required result, General 
Contractor shall include in its bid an alternate process that General Contractor will guarantee, or 
submit for approval a substitute process that General Contractor will guarantee. 

All proposals for substitute products or processes shall be made in 'Mi ting to Architect. Requests 
for approval of products or processes other than those specified shall be accompanied by proof, 
satisfactory to the Board and Architect that (i) they are equal in quality, availability, and 
serviceability to the specified products, (ii) their use shall not entail changes in details and 
construction ofrelated Work, (iii) they are acceptable in consideration of the required design and 
artistic effect and function, and (iv) there is a cost advantage to the Board. General Contractor 
shall finnish with the submittal, such drawings, specifications, samples, performance data and other 
information and as many as required to assist Architect in determining whether the proposed 
substitute product or proce_ss is acceptable. 

SECTION 25. ARCHITECT'S ADDITIONAL INSTRUCTIONS 

25.1 Architect shall furnish with reasonable promptness additional instructions by means of drawings or . 
otherwise, necessary for the proper execution of the Work. All such instructions shall be consistent 
with the Contract Documents, or approved modifications of or true developments from them, and 
reasonably inferable from them. General Contractor shall cause the Work to be executed in 
conformity with the Contract Documents and the additional instructions and General Contractor 
shall do no work without proper drawings or instructions. In giving additional instructions, 
Architect has authority to make minor changes in the Work consistent with the intent of the 
Contract Documents and involving no extra cost (but not those granting additional .time). 
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25.2 Wherever typical parts or sections of the Work are completely detailed on the Drawings an<} qther .· 
parts of sections that are essentially of the same construction are shown in outline only, the 
complete details apply to the Work that is shown in outline. 

25 .3 General Contractor shall not detennine dimensions ofWork by scale or rule, but rather shall foll ow 
figured dimensions at all times. If figured dimensions are lacking and cannot be calculated from 
other di.inensions.on Drawings; Architect slialri;upply them on General CO'fittactor's request. 

SECTION 26. CONSTRUCTION SCHEDULES 

26.1. Time Is of the Essence in Prosecuting and Completing the Work. General Contractor, within 15 
working days after being awarded a Project pursuant to a Notice of Award, shall prepare and 
submit to the Board, General Contractor's construction schedule forthe Work, prepared in form 
and substance acceptable to or as specifically prescribed by the Board. The construction schedule 
shall not exceed time limits forthe Work in the project schedule underthe Contract Documents. 
The construction schedule shall accommodate all Board and User activities that are identified in the 
Contract Documents and shall be updated by General Contractor and submitted to the 
Construction Manager at least monthly or more frequently as directed by Architect or the 
Construction Manager. The construction schedule shall be related to the entire Project to the 
extent required by the Contract Documents, and shall provide for expeditious and practicable 
execution of the Work. General Contractor shall submit the construction.schedule to the 
Construction Manager in duplicate, and, ifrequested by the Construction Manager, also on floppy 
disk in format acceptable to the Construction Manager. General Contractor shall submit a revised 
construction schedule when General Contractor's planned sequence is changed or when Project 
changes are made that affect the construction schedule or when directed by the Construction 
Manager. All construction schedules are subject to review and approval by the Board. 

26.2 Board's Right to Do Work. If General Contractor neglects to prosecute the Work properly or fails 
to perform in ~ccordance with the Contract Documents, the Board, after at least 3 business days' 
written notice to General Contractor, may without prejudice to any other remedy, make good the 
deficiencies and deduct the cost of doing so from the payment then or later due General 

.··Contractor. If the cost of all Work undertaken by the Board pursuant to this Section exceeds the 
unpaid balance of the Base Contract Price, General Contractor (and the surety or sureties on the 
performance bond given by General Contractor) shall be liable for payment to the Board of the 
amount of the excess. 

26.3 Board's Rightto Stop Work. If General Contractor fails to correct Work that is not in accordance 
with the requirements of the Contract Documents or persistently fails to carry out Work in 
accordance with the Contract Documents, the Board, by written order signed personally or by an 
agentspecifically so empowered by the Board in writing, may order General Contractor to stop 
the Work, or any portion ofit, until the cause for the order has been eliminated; however, the right 
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ofthe Board to stop the Workdoes notgiverise to a duty on the part of the Board to exerc\se this . 
right for the benefit of General Contractor or any other person or entify. 

26.4 Contract Documents and Submittals forthe Work. General <;:cmtractor shall keep one complete 
set of all Contract Documents, including Drawings, Specifications and one complete set of 
submittals atthe Site in good order, available to the Board, Architect, Program Manager, and the 
conSt:ructionManager. General Q>litr<l.ctor shall keep the Dni.wings-;-5pecifications and submittals- ·-
up to date by replacing obsolete sheets with revised sheets as they are issued. General Contractor 
shall carefully study and compare the Contract Documents with each other and with information 
furnished by the Board and shall at once report to Architect any errors, inconsistencies or 
omissions discovered. General Contractor shall not be liable to the Board or Architect for damage 
resulting from errors, inconsistencies or omissions in the Contract Documents unless General 
Contractor recognized, or should have recognized, the error, inconsistency or omission and 
knowingly failed to report it to Architect. If General Contractor performs any construction activity 
knowing it involves a recognized error, inconsistency or omission in the Contract Documents 
without notice to Architect, General Contractor assumes appropriate responsibility for the 
performance ani:i shall bear an appropriate amount of the attributable costs for correction. General 
Contractor shall take field measurements and verify field conditions and shall carefully compare the 
field measurements and conditions and other information known to General Contractor with the 
Contract Documents before commencing activities. General Contractor shall report errors, 
inconsistencies or omissions discovered to Architect at once. 

SECTION 27. SUPERVISION OF THE WORK 

27 .1 General Contractor shall, immediately upon issuance of the Notice to.Proceed with any portion of 
the Work, (i) furnish a competent staff, sufficient in number, as necessary for the proper 
administration, coordination, and supervision of the Work within the project schedule as established 
in the Contract Documents, (ii) organize the procurement of all materials and equipment so that they 
shall be available at the time they are needed for the Work, and (iii) keep a force of skilled worke~ 
on the Site sufficient in number to complete the Work in accordance with all requirements of the 
Contract Documents and to the satisfaction of Architect. 

2 7 .2. Before beginning the Work, General Contractor shall select a project manager who shall have full 
responsibility for the prosecution of the Work with full authority to act in all matters as necessary 
for the proper coordination, direction, commitment of resources and technical administration of the 
Work. General Contractor's project manager shall attend meetings at the places and times as the 
Board, Construction Manager, Program Manager or Architect decides in order to render reports 
on the progress of the Work. · 

27 .3. General Contractor shall keep on the Project throughout its duration a competent superintendent 
and any necessary assistants, all of whom shall be satisfactory to the Board. The superintendent 
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shall be present at the Site when General Contractor's personnel and/or Subcontracto,rs, are · 
present. The superintendent shall not be replaced without the consent of the Board, unless the 
superintendent provesto be unsatisfactory to the Board (in which case the superintendent shall be 
replaced on the Project) or becomes unavailable due to reas9~s beyond the control of General 
Contractor. In order to replace the superintendent, General Contractor shall give the Board written 
notice and submit foi;::J.PP!()Val the qualifications of the proposed replacement superintendent at 
least i 5 days before the intended change. The supeniiterident represents General Coiitraetor in the 
absence of General Contractor's principals and all directions given to the superintendent are as 
binding as if given to General Contractor. All directions shall be confirmed in writing to General 
Contractor. 

27.4. General Contractor shall efficiently supervise the Work using its best skill and attention. 

27 .5. General Contractor is solely responsible for properly laying out the Work, and for all Jines, 
elevations and measurements for all of the Work executed under the Contract Documents. General 
Contractor shall verify the figures shown on the Drawings before laying out the Work and shall be 
held responsible for any errors or inaccuracies resulting from the failure to do so. 

SECTION 28. HOURS OF WORK 

28.1. General Contractor shall furnish sufficient forces and work those shifts that may be required to 
ensure completion of the Work under the conditions and within the time stated in the Contract 
Documents. If the nature of the Work requires that parts ofit be performed outside ofregular 
working hours, the cost of the Work is considered to be included in the Base Contract Price. If 
the Project falls behind schedule, General Contractor shall be required to perform the Work by 
extra shifts or on an overtime basis as may be necessary to complete the Work on time and the 
cost of that shall be considered to be included.in the Base Contract Price. 

28 .2. General Contractor shall not be entitled to additional compensation for extra shifts or overtime 
work for any reason whatsoever, except as otherwise expressly stated in writing by the Board; and 
then only to the extent of the direct cost of the premium portion of the time involved and without 
any charge for mark up, insurance or taxes, except as might otherwise be required by law. 

28.3. The Site may be occupied during construction. General Contractor shall cooperate fully wiih the 
Board, and the User during construction operations to minimize conflicts, interference and to 
facilitate occupant usage and operations. 

28.4. During occupied hours, General Contractor shall limit construction operations to methods and 
procedures that shall not adversely and unduly affect the environment of occupied spaces, including 
but not limited to creating noise, dust, odors, air pollution, ambient discomfort, or poor 
lighting. · 
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SECTION 29. EMPLOYEES 

29 .1. Any employee of General Contractor or a Subcontractor whose work is unsatisfactory or who is 
considered by the Board, Program Manager, Architect or Construction Manager to be unskilled 
or otherwise objectionable, shall be dismissed from the Work upon written notice to General 
Contractor, .... 

SECTION 30. BUILDING MATERIALS AND EQUIPMENT 

30.1. Unless otherwise specified, all materials and equipment shall be new, and of the quality required. 
to satisfy the standards of the Contract Documents. General Contractor shall, if required, furnish 
satisfactory evidence as to kind and quality of all materials and equipment. General Contractor 
.shall cause all labor to be performed by workers skilled in their respective trades, and 
workmanship shall be of good quality so that first class work in accordance with the standards of 
construction set forth in the Contract Documents shall result. 

3 0 .2. Any work, materials or equipment that do not conform to these requirements or the standards set 
forth in the Contract Documents may be disapproved and rejected by the Architect, in which case 
General Contractor shall remove and replace them before final payment. 

30.3. General Contractor shall keep proper inventories, provide adequate protection against the weather 
and maintain security measures against theft and vandalism with respect to all stored materials, 
fixtures and equipment for items stored on-site and riot yet incorporated into the Work. 

30.4. The Site shall not be utilized forthe storage of vehicles, materials, equipment, or fixtures not 
intended for the Project. 

30.5. General Contractor shall review any specified construction orinstallationprocedures (including 
those recommended by any product manufacturer). General Contractor shall advise Architect, in 
writing 7 days before beginning the Work, on items affected: (i) if any specified procedure deYiates 
from good construction practice; (ii) iffollowing any specified procedure shall affect any warranties; 

. or, (iii) of any objections that General Contractor may have to any specified procedure. 

SECTION 31. SALVAGE RIGHTS 

31.1. The Board reserves all salvage rights in existing art works, structures, materials, and artifacts of 
intrinsic, artistic, or historical value. Whenever General Contractor is required to remove or 
demolish such things before beginning renovation or other construction, General Contractor shall 
request the Board's approval in advance and obtain specific _direction on handling salvageable 
items. 
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SECTION 32. TAXES 

32.l. General Contractor shall pay all applicable federal; state and local taxes on all materials, labor or 
services furnished, and all taxes arising out of the operations tµl~er the Contract Documents. The 
taxes include, by way of illustration and not in limitation, Retailers' Occupation, Old Age Benefit, 
.Unemployment, customs, duties, all deductions for income taxes now in force or later enacted 
before Final Acceptance. General Coritractorii.ssumes ali liability for the payrrientorany
unemployment benefits payable under any federal or state law to individuals employed by it during 
the progress of the Work covered by the Contract Documents. This requirement excludes taxes 
and assessments on real property comprising the Site and Illinois, County and Mwricipal Retailers' 
Occupation and Service Occupation Taxes and Illinois Use, Sales and Service Use Taxes on 
building materials and fixtures to be incorporated into the Work but does include the taxes on 
building materials and equipment consumed or used in performing the construction, but not 
incorporated in it. 

32.2. The Chicago Board ofEducation is exempt from federal Excise Taxes by virtue ofExemption 
Certificate No. '36-600584 and it is exempt from State of Illinois Sales Taxes by virtue of 
Exemption No. E9997-7109. Illinois Retailers' Occupation Tax, Use Tax, and Mwricipal Retailers' 
Occupation Taxes do not apply to materials or services purchased by the Board by statute. The 
price or prices quoted in bids and proposals shall include all taxes, direct orindirect, that do apply 
and shall comply with all relevant federal laws and regulations. 

SECTION33. ROYALTIES AND PATENTS 

33 .1. The Base Contract Price shall include all fees for any patent invention, article or arrangement or 
other appurtenances that may be used upon or in any manner connected with the construction, 
erection or maintenance of the Work, or any part of it embraced in the Contract Documents. 
General Contractor and its Subcontractor(s) shall hold harmless the Board, Program Manager, 
Construction Manager, Architect, and their respective board members, officers, agents, and 
employees, against all demands for such fees or claims for infringements of patent rights thafrnay 
be made. 

33 .2. The approval of any method of construction, invention, appliance, process, article, device or 
material of any kind by Architect or the Board is only an approval ofits adequacy forthe Work, 
and is not an approval ofits use by General Contractor in violation of any patent or other rights of 
any third person. 

SECTION 34. TRADE REGULATIONS 

34 .1. Wherever any provision of any section of the Specifications conflicts with any agreements or 
regulations of any kind at any time in force among meinbers of any trade associations~ tinions or 
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councils that regulate or distinguish wh8.tworkis or is not included in the Work of any partiCular 
trade, General Contractor shall make all necessary arrangements to reconcile any such coilf!ict 
without delay, damage or cost to the Board and without recourse to the Board, Architect or 
Construction Manager. lftheptogress of the Work is affe~t,.d by any delay in furnishing or 
installing any items of material or equipment required underthe Contract Documents because of 
a conflict involving any such agreement or regulation, Architect may require that other material or 
equipment-of equal kind and quality be provided at no additional cost tothe-Soard. 

SECTION 35. PERMITS, LAWS AND REGULATIONS 

35 .1. In a timely manner so as not to delay the progress of the Work, General Contractor shall obtain 
and pay for all permits, licenses and certificates of inspection necessary forthe prosecution and 
completion of the Work. Should any fees for permits, licenses and certificates ofinspection be 
waived by the appropriate governmental agencies, then General Contractor shall give full credit for 
them to the Board, and the Board may deduct the amount or amounts waived from payments due 
General Contractor. The credit shall be in the amount stated by the governmental agencywaiving 
the fee. 

35.2. General Contractor shall give all notices and comply with all laws, ordinances, codes, rules and 
regulations bearing on the conduct of the Work. If General Contractor observes that the Drawings 
and Specifications are at variance with them, General Contractor shall , in writing,. promptly notify 
Architect, and any necessary changes shall be made in the Work. General Contractor shall bear 
all costs arising from any Work performed that is contrary to those laws, ordinances, codes, rules 
and regulations. 

35.3. General Contractor shall comply with the current regulations of the National Board of Fire 
Underwriters where applicable to the Project, and all other codes named in the Specifications for 
the various divisions of the Work. 

SECTION 36. DELAYS AND EXTENSION OF TIME 

36.1. If any delay on the part of General Coritractorrestilts in any claim against the Board, Architect, 
Program Manager, Construction Manager, or the agents or employees of any of them (for 
purposes of this Section, individually and collectively, the "Board Indemnitees") by another 
contractor arising out of the delay, General Contractor shall defend and hold the Board 
Indemnitees hannless against any and all such claims. The Board may without prejudice to its right 
to any other remedy deduct the amount of any recovery against Board lndemnitees from any 
monies due or that may become due General Contractor. . 

36.2. If General Contractor or its Subcontractors are delayed at any time in the progress of the Work, 
General Contractor's (and its Subcontractors') sole remedy shall be an extension of the time for 
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36.3. 

36.4. 

completing the Work forthat reasonable period of time thatArchitect and the Board, may decide, . 
but only if the delay is caused by: (i) any act or omission whatsoever (including without limitation 
suspensions of the Work for any reason and delays pending a decision) of the Board, Architect, 
Program Manager, Construction Manager, or the agents or <;:Il).ployees of any of them, (ii) any 
other contractor employed by the Board, (iii) changes ordered in the Work, (iv) strikes, lockouts, 
fire, unusual delay~ transport_atioll, unavoidable casualties, or any other causes beyond General 
Contractor's control that would notreasoniibiy be exjiectea to.occur fn connection willi-oraiiiing 
performance of the Work (except for weather delays caused by typical Chicago weather extremes 
that General Contractor should have anticipated in General Contractor's schedule for the Work), 
or (v) delay in obtaining required permits where the delay was not caused in whole or in part by 
General Contractor. 

No claim for an extension of time shall be considered unless General Contractor makes it in writing. 
specifying the reason for the delay, and submits it to Construction Manager within 7 days after the 
delay begins. In case of a continuing cause of delay, only one claim is necessary. 

General Contractor and its Subcontractors are not entitled to any damages or compensation, or 
to be reimbursed, by the Board for any losses on account of any delay or delays resulting from any 
cause whatsoever. 

SECTION 37. CLAIMS AND DISPUTES 

3 7. l. General Contractor shall present all disputes arising under this Agreement or the Contract 
Documents, whether involving law or fact (or both) or extra Work, and all claims for alleged 
breach of contract within l 0 days afterthe dispute or the breach begins, by notice in writing to the 
Board's Chief Purchasing Officer, with copies to Program Manager and Construction Manager. 
For purposes of this Section, both disputes and claims, liquidated or otherwise, shall be referred 
to as "claims." All papers pertaining to claims shall be filed in quadruplicate with the Chief 
Purchasing Officer, with one additional copy each to Program Manager and Construction 
Manager. 

37.2. The notice shall detail the amount (if any) of the claim (if the Work that is the subject of the claim 
has been completed) and shall in any event state the facts surrounding the claim in sufficient detail 
to identify it, together with its character and scope. In the meantime, and regardless of the outcome 
and resolution of the claim, during the pendency of the dispute General Contractor shall proceed 
with the Work as directed and maintain the construction schedule. The Chief Purchasing Officer 
or designee shall render a determination in writing and any factual findings that are part of the 
written determination are binding on both the Board and General Contractor. 

3 7 .3. Any claim not presented within the time limit specified in $is Section shall be considered to have 
been waived. 
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37.4. · If the amount of a claim is not known at the time notice of it is required to be given undePthis 
Section, General Contractor shall, within 10 days after the Work is completed, submit in detail its 

claim and proof of claim. 

3 7.5. No action for the recovery of any claim is sustainable in any coUrt oflaw or equity unless General 
Contractor begins it within either (i) 12 months following the date the Board fonnally denies the 
claim, or (ii) 90 days after Preliminary A~c~p!i;~e of the Work, ~hi~he~er-is the earlier. 

SECTION 38. SUBCONTRACTS 

3 8.1. General Contractor shall before a Notice to Proceed is awarded, notify the Board in writing of the 
names of Subcontractors proposed for the principal parts of the Work and those other parts of the 
Work with a written statement concerning the experience, ability, and responsibility of each 
proposed Subcontractor and the scope of the subcontract. General Contractor shall not later 
substitute another Subcontractor without the prior approval of the Board. General Contractor is 
liable to the Board forthe acts and omissions ofits Subcontractors and of persons either directly 
or indirectly e°ffiployed by Subcontractor, as General Contractoris forthe acts and omissions of 
persons directly employed by it. Each Subcontractor shall report to Architect and Construction 
Manager before beginning the Work and when resuming Work after an absence from 
Project. 

SECTION 39. RELATIONS OF GENERAL CONTRACTOR AND SUBCONTRACTORS 

39 .1. Nothing in this Section creates any obligation on the part of the Board to pay or to see to the 
payment of any sums to any Subcontractor. 

3 9 .2. Subcontractor (i) is bound to General Contractor by the terms of the Contract Documents and 
assumes toward General Contractor all the obligations and responsibilities that General Contractor, 
by the Contract Documents, assumes toward the Board; (ii) shall submit to General Contractor 
applications for payment in such reasonable time as to enable General Contractor to apply for 
payment as specified in the Contract Documents; (iii) shall make any claims for extras and for 
extensions of time to General Contractor in the manner provided herein for like claims by General 
Contractor upon the Board, except that the time limit for making claims for extra cost is. 7 
days. 

3 9 .3. General Contractor: (i) is bound to Subcontractor by all the obligations thatthe Board assumes 
to General Contractor under the Contract Documents and by all the provisions of the Contract 
Documents affording remedies and redress to Genei:al Contractor from the Board; (ii) shall pay 
Subcontractor, upon the issuance of certificates specified in Contract Documents, the amount 
allowed and paid to General Contractor on account of Subcontractor's Work to the extent of· 
Subcontractor's interest in it; (iii) acknowledges that no daim for services rendered or materials 
furnished by General Contractor to Subcontractor is valid unless written notice ofit is given by 
General Contractor to Subcontractor during the first 1 O days of the calendar month following that 
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in which the claim originated; and (iv) shall give Subcontractor an opportUnit)' to be present-and 
to submit evidence in any decision involving its rights. 

SECTION 40. RELATIONS WITH OTHER CONTRACTORS 

40.1. _ . The Board reserves the right to let other contracts in connection with the Work, including, but not 
limited to, contra~ts forperf o:iinirig environmental remediation and-abatement. General Coiitractof 
shall afford other contractors reasonable opportunity for the introduction and storage of their 
materials and forthe execution of their work and shall properly connect and coordinate its work 
with theirs. If any part ofGenei-al Contractor's Work depends for proper execution or result upon 
the work of any other contractor, General Contractor shall inspect and measure the work of the 
other contractor and promptly report to Architect any defects or discrepancies in such work. 
General Contractor's failure to inspect and make the report constitutes an acceptance of the other 
contractor's work as fit and proper for the proper execution of the Work, except as to latent 
defects. 

40.2 General Contractor shall work in harmony with and assist any other contractor that may be 
engaged by the Board to perform work at the Site whenever necessary or as so directed by the 
Board. In no case is General Contractor permitted to exclude from the Site any other contractor 
in the execution or installation ofits work. In the event ofa conflict in scheduling the respective 
portions of General Contractor's Work and that of any other contractor, General Contractor shall 
immediately referthe matter to the Board's Construction Manager for resolution. The resolution, 
and any accommodation required of General Contractor in connection with it, are not grounds for 

· a delay claim under the Contract Documents. Wherever work being done by any such contractors 
or subcontractors is contiguous to Work covered by the Contract Documents, the respective rights 
of the parties shall be established by Architect to secure the completion of the various portions of 

·the Work in general harmony. 

SECTION 41. CHANGES IN THE WORK 

41. J. The Board may make changes, alternatives, additions and/or deductions in the Work without 
invalidating the Contract Documents and without releasing or relieving General Contractor from 
any guarantee given pursuant to the Contract Documents and without affecting the validity of 
General Contractor's (or any manufacturer's) warrant)' or Performance and Payment Bond (and 
without relieving or releasing the surety or sureties of the bond). All such Work shall be executed 
under the conditions of the original Contract Documents. . 

41.2. All change orders require approval or ratification by_the Board ofEducation of the City of Chicago 
in accordance with Board rules. No change orders shall be authorized that exceed, individually 
or cumulatively, 10% of the Base Contract Price. 

·. 
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413. Except inan emergency endangering life orproperty, General Contractor shall make.no change 

without receipt of a Change Order, approved on its face by the Board; and no claim for an 
adjustment of the Base Contract Price or time of performance shall be valid unless so ordered in 
writing . 

. 41.4. General Contractor, when ordered in wri_tj_11g·~J' C:onstruction Manager with approval by the 
Board, shall proceed promptly in accordance with the Change Order. The adjllsttrient ofthe'Base 
Contract Price on account of a Change Order shall be determined by one of the following methods: 

a. Method 1 • Unit Price and/or Lump Sum Adjustment. If after receipt of General 
Contractor's proposal for a change in the Work, the parties can agree on an equitable lump 
sum adjustment of the Base Contract Price, a Change Order shall be issued establishing 
the adjus1ment. Where the change in the Work involves items for which agreed-upon unit 
prices have been established and where the net aggregate quantity of the items is in excess 
of the requirements in the Contract Documents, payment for the items shall be at the 
establ!shed unit prices. 

When the net aggregate quantity is less than the requirements in the Contract Documents, 
a Change Order shall be issued for a credit equal to the sum of(i) the product derived by 
multiplying the established unit price times the net decrease in units, and (ii) an amount 
equal to 10% of the product. Where the "agreed-upon unit price" is a unit price bid on 
estimated quantities, then the Board may, at its option, demand a readjustment of the 
"agreed-upon unit price" in any case where the requirements for the particular unit price 
item exceeds 125% of the estimated quantity bid. 

Where the change in the Work involves items for which agreed-upon unit prices have not 
been establislied, General Contractor's proposal shall be based upon the estimated fair 
cost of General Contractor's labor, material, equipment, insurance, premium on bond, and 
applicable taxes. 

In submitting the proposal, General Contractor shall use its ability and buying power to 
obtain the best possible prices from suppliers of material and equipment and from 
Subcontractors consistent with its general responsibility for the performance and 
completion of the Work. To this end, General Contractor, when submitting such a 
proposal, is considered to have represented by the submittal that it has used the lowest 
prices obtained or obtainable from suppliers of material and equipment and from 
Subcontractors and that nothing has been added to the prices unless indicated in the 
proposal or billing. 

Should General Contractor at any time, without disclosing the fact, add any amountto a 
bill or proposal of any supplier of material or equipment or to a bill or proposal of 
any 
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Subcontractor, and should the Board act on the same or make payment on any Wo~k 
covered by a proposal or billing, then, and in that event, the Board has the right to recover 
from General Contractor any such amounts as may have been so added and not disclosed. 
Tue recovery may be made by deducting the undisclosed additions from any payments due 
General Contractor, or by any and all other means available to the Board. 

·----, ··--- . " .. " ·- -
General Contractor's proposal of cost for items ofWorkrtot covered by agreed-upon unit 
prices for additional Work ordered may include a charge for overhead and profit, together, 
ofl 2%, to the extent that General Contractor performs the items of Work with General 
Contractor's own forces. For deleted Work, the price shall be net cost; office and field 
overhead, insurance and bond premiums, for example, are not considered or allowed to 
be included in "net cost." Where the items of Work involved in the change are performed 
by a Subcontractor, their cost shall be similarly established, to which cost, as approved by 
Construction Manager, the Subcontractor may add a charge for overhead and profit, 
together, ofl 5%. To this total only 6% may be added to cover both overhead and profit 
for Gi:;neral Contractor. If more than one level of Subcontractor is involved, the 
Subcontractor performing the Work may add to cost a charge for overhead and profit, 
together, ofl 5%, and each other Subcontractor involved and General Contractor may add 
only 6% to cover both overhead and profit. For deductive changes the cost are net, 
regardless of General Contractor or Subcontractor performing the Work. 

Tue overhead and profit charges referred to above constitute full reimbursement for all 
costs of supervision, engineering, field and main office expense, small tools, bond, non
OCIP insurance, and incidental job burdens. 

b. Method 2- Cost-Plus Fee Adjustment. Where the change in the Work involves items in 
whole or in part for which a unit price determination cannot be made under Method l, and 
where the parties are unable to determine and agree upon an equitable Jump sum 
adjustment of the Base Contract Price for the items, a proceed order shall be issued, and 
General Contractor shall proceed with the Work in question on a cost-plus fee basis. Cost 

· means General Contractor's actual cost oflabor, material, equipment, insurance, premium 
on bond, and applicable taxes, as approved by the Board. General Contractor may add 
overhead and profit as defined under Method 1 above. 

Upon completion of the change and determination ofits cost-plus fee price, a Change 
Order shall be issued establishing the adjustment of the Base Contract Price. 

41.5. General Contractor's agreement to a Change Order constitutes a waiver and release by General 
Contractor and its Subcontractors and suppliers for any claim for delay, cumulative impact, cost 
ofextended general conditions, and any other.indirect cost associated with the changes. 
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SECTION 42. PAYMENT PROCEDURES 

42.1. The Board has established those certain payment procedures and instructions for submitting 
requests for payment ("Payment Procedures") which shall be di$lributed to General Contractor at 
such time as General Contractor is awarded a Project. The- Payment Procedures are strictly 
procedural in nature and not substantive, and they may be modified from time to time, with 
reasonable-notice to General Contractor, at the conv-enience of the Board: The Board reserves 
the rightto designate an outside firm to act as a payment manager, in which case procedures for 
payment shall be established by such payment manager. 

42.2. Withrespectto rehabilitation and renovation Projects, no.payments are authoriz.ed or shall be made 
for stored material. Payments shall be made only for material incorporated into the Work. With 
respect to new construction, payments for stored material shall be made only if the Board 
specifically approves them, at its sole discretion. If the Board authorizes payment to be made on 
account of materials and equipment not incorporated in the Work but delivered and suitably stored 
at the Site, or at some other location agreed upon in writing, General Contractor is entitled to the 
payments only if General Contractor submits appropriate bills of sale, waivers oflien, and other 
documents (such as, but not limited to completed UCC filings) the Board may require to establish 
its ti tie to them and otherwise protect its interests, and complies with such other procedures as the 
Board requires, including those related to insurance and transportation to the Site, inspection and 
inventory of the materials or equipment. 

4 2. 3. If General Contractor has complied with the requirements, Architect shall issue General Contractor 
a certificate forthe amount as Architect determines to be properly due as agreed upon during the -
payment review meeting (including materials that are suitably stored but not incorporated in the 

-Work at no more than 80% of their actual value), during the preceding payment period. The 
amount of each partial payment is the total sum of completed Work less prior partial payments, 
retainage and payments withheld. 

42.4. Retainage ofl 0% of the total amount earned shall be withheld from partial payments to General 
Contractor. The retainage shall be released upon Final Acceptance of the Work. 

42.S. No certificate issued nor payment to General Contractor, nor partial or entire use of the Work or 
occupancy of the Site by the Board or the User is an acceptance of any Work or materials not in 
accordance with the Contract Documents. 

42.6. Architect's certificates for payment are forthe benefit of the Board and shall not be relied upon by 
any other party (including any surety or Subcontractor of General Contractor) in any action against 
the Board, Architect or anyone acting on behalf of either of them. - -

- . . 
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42. 7. Architect, Program Manager and Construction Manager may recommend that the Board withhold· 
or nullify the whole or a part of any application for payment or any certificate for payment to the 
extent as maybe necessary to protect the Board from loss because of: (i) defective Work not 
remedied; (ii) claimsfiled or reasonable evidence indicatingprol:(able filing of claims; (iii) failure of 
General Contractor to properly pay Subcontractors or for material, services, or labor; {iv) a 

h -~:,.. 

___________ reasonable doubt that the Contract Documents can be completed for the balance then unpaid; (v) 
damage to the Work or-property oftiie Board; ihe User or another contractor; (vi) erroneous· -
estimates by General Contractor of the value of the Work performed; (vii) delinquent reports not 
remedied, including ,but not limited to, monthly MBEIWBE ut:ilmiticinreports and certified payroll; 
(viii) unauthorized deviations by General Contractor from the Contract Documents; and (ix) 
liquidated damages. When the foregoing ground or grounds are removed, payments shall be made 
for amounts so withheld. 

SECTION 43. LIENS 

43.1. Whenever the Board receives notice in writing of a lien or claim of money due to any 
Subcontractor, W-Orker, or employee of General Contractor for work performed or for materials 
or equipment furnished and used in or about the Work, the Board shall advise General Contractor 
in writing and General Contractor shall have I 0 business days in which to discharge, or (if 
permitted by law) bond over the lien or claim, or, if General Contractor contests the claim, to notify 
the Board in writing to that effect, along with a statement of the reasons for contesting it. In any 
event, the Board shall comply with the requirements of the law with respect to withholding General 
Contractor's funds pursuant to lien notices and reserves all ofits rights in connection with such 
claims of lien. 

43.2. IftheJ3oardismadeapartyto any action in connection with a claim orclaimoflien, including . 
claims for extras, General Contractor shall, upon tender by the Board, defend and hold the Board 
hannless against the claim, and any costs, damages, and expenses, including, without limitation, 
attorneys' fees and court co~ts, in connection with it. 

43 .3. If General Contractor fails to timely discharge, bond over (if permitted by law), or notify the Board 
that it contests the claim oflien, the Board reserves the right at its option to direct that the amount 
of the claim be paid directly to the claimant and deducted from the amount due to Gen_eral 
Contractor under the Contract Documents, without liability for wrongful withholding from or for 

· nonpayment to General Contractor. This provision is solely for the benefit of the Board, and does 
not require the Board to determine or adjust any claims or disputes between General Contractor 
and its Subcontractors, workers, oremp!Oyees, or to withhold any money for their protection, 
unless the Board elects to do so. This provision does not confer any rights for the benefit of 
Subcontractors, workers or employees, nor does it enlarge or alter the application or effect of 
existing lien laws. 
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SECTION 44. ACCEPTANCE OF THE WORK 

44.l. Preliminary Acceptance. Preliminary Acceptance of the Work shall be made after preliminary 
inspection by Architect when, in the opinion of Architect.~d Constniction Manager, the 
requirements of the Contract Documents have been essentially completed, including a Certificate 
ofOccupaf}cy, except for Punch List Work (including any cleaning or trash or debris disposal 
required under the ContriidDocurrients).. . ·-·· .... 

44.2. The Punch List. Time is of the essence in closing out the Work of each Project. General 
Contractor shall begin Punch List Work immediately after receipt of the Punch List. Failure of 
General Contractor or its Subcontractors to begin the Punch List Work within. 3 business days after 
receipt of the Punch List shall be considered a failure to prosecute the Work of the Contract 
Documents. General Contractor shall continuously prosecute Punch List Work once begun and 
complete it within 30 days from the receipt of the Punch List from Architect. 

44.3. Final Acceptance. General Contractor shall notify the Board, Architect and Construction 
Manager that"the Work is ready for final inspection on a definite date by which time all 
requirements of the Contract Documents shall have been completed. The notice shall be given at 
least 5 days before the date stated for final inspection. If the Board, Architect and Construction 
Manager determine that the status of the Work is as represented, they shall make the arrangements 
necessary to have final inspection begun on the date stated in the notice, or as nearly after it as is 
practicable. If all requirements of the Contract Documents have been completed at the time of final 
inspection by the Board and Architect, the Work shall be finally accepted and final certificate sbal 1 
be issued by Architect. Upon Final Acceptance, the Board may take over the Project for 
occupancy and use. 

44.4. Non-Conforming Work. No action of the Board, Program Manager, Architect, or Construction 
Manager, or their respective board members, officers, employees, or agents shall be considered 
as accepting Work done or material furnished in the performance of the Contract Documents that 
are not in accordance with those specified and required by the Contract Documents. The payment 
of the final certificate in no way affects the rights.of the Board against General Contractor (and the 
surety or sureties on the Performance and Payment Bond given by General Contractor) to enforce 
the complete performance of the Contract Documents or to sue for the recovery of damages for 
failure to do so, nor does it affect the terms of General Contractor's guarantee in connection With 
the Contract Documents. 

SECTION 45. INSPECTION OF WORK 

45.1. The Board,. Architect, Program Manager, and Construction Manager are entitled at all times to 
have access to the Work wherever it is in process. General Contractor shall provide proper and 
safe facilities for access and inspection. . . 
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45 .2. If the Specifications,Architect's instructions, laws, ordiD.ances or any public authority req~any . 

Work to be specifically tested or approved, General Contractor shall give Architect. Program 
Manager, and Construction Manager not less than 3 business days written notice of the Work's 
readiness forinspection. If the inspection is made by an authority other than Architect, General· 
Contractor shall infonn Architect, Program Manager, and Co~tiuction Manager of the date fixed 
for the inspection. Required certificates ofinspection shall be secured by General Contractor. 
lnspectionsbY Architect shall be.promptly made, and where practicable, at the source of supply.--- ·c·- - · 
When the tests and inspections indicate noncompliance of the Work with requirements of the 
Contract Documents, and Architect's services are required for additional reviews or inspections 
of the Work, the Base Contract Price may be decreased by a Change Order in the amount of 
Architect's invoice approved by the Board as compensation for Architect's additional 
services. 

45.3. Any Work covered up without approval or consent of Architect shall be uncovered for 
examination, if required by Architect, and shall be replaced and/or re-covered all at General 
Contractor's expense. Examination ofWork previously covered up with the approval or consent 
of Architect niay be ordered by Architect to be uncovered, and if so ordered, the Work shall be 
uncovered by General Contractor. If the Work is found to be in accordance with the Contract 
Documents, the Board shall reimburse General Contractor for the uncovering and re-covering. The 
reimbursement shall be for actual costs incurred plus the percentages allowed by the Contract 
Documents. If the Work is found to be not in accordance with the Contract Doc~ents, General 
Contractor shall pay all costs of uncovering, replacement and re-covering. 

4 5.4. General Contractor shall place its field engineering force at Architect's disposal for field checking 
during any inspection period. When layouts of the Work are to be made, General Contractor shall 
notify Architect in sufficient time so that Architect may be present. 

45.S. Neither the presence nor the absence of Architect at the Site relieves General Contractor from 
responsibility for compliance mth the provisions of the Contract Documents, nor from responsibility 
for the removal and replacement of Work not in accordance with them. 

4 5.6. Architect is not authorized to make any changes or modifications in the Contract Documents, to . 
direct additional work not required by them, nor to waive the performance by General Contractor 
of any requirements of the Contract Documents except as provided herein. 

SECTION 46. USE OF COMPLETED PORTIONS OF THE WORK 

46.1. After Preliminary Acceptance of the Work in any space or spaces in a Project, the Board has the 
right to u5e and occupy the space or spaces in advance of completion and Final Acceptance, but 
the Board's occupancy and use of the spaces shall not unduly interfere mth General Contractor's 
operations nor delay completion of the Work. Occupancy and use of any space or spaces in the · 
buildiD.g by the Board or User shall not constitute Preliminary Acceptance in the absence of written 
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. notification of Preliminary Acceptance of the affected portion of the workfrom Arch,it~ct. 

46.2. If the Board desires to exercise the right of partial occupancy before completion and Final 
Acceptance as provided above, with respect to new construction, General Contractor shall 
cooperate with the Board in making available for the Board'~ use the services such as heating, 
ventilating, cooling, water, lighting and telephone for the space or spaces to be occupied. If the 

·· · eqlliprnent required to-tu:rnlsh the services is not entirely completed at the time the-Board desires 
to occupy the space or spaces, General Contractor shall make every reasonable effort to complete 
themas soon as possible to the extent that the necessary equipment can be put into operation and 
use. With respect to rehabilitation of existing facilities, the Board shall cooperate with General 
Contractor in making available for General Contractor's use reasonable amounts of water, lighting, 
heating, and electrical necessary for General Contractor to perform its Work. 

46.3. During the partial occupancy before Final Acceptance, arrangements shall be made between the 
Board and General Contractor regarding the operation and cost· of the necessary heating, 
ventilating, cooling, water, lighting and telephone services. The Board shall assume responsibility 
for the operation of the equipment and utilities required to provide the above services, in part or 
in total, and General Contractor shall make arrangements acceptable to the Board as to the 
warranties affecting all Work associated with the areas so occupied. 

46.4. The Board's occupancy or use of the space or spaces in a Project does not constitute the Board's 
acceptance of any Work, materials or equipment that are not in accordance with the requirements 
of the Contract Documents, nor relieve General Contractor from its obligations or responsibilities 
under the Contract Documents. 

46.5. In any case, when the Board takes over spaceforoccupancy or use, the Board shall give General 
Contractor notice in writing of taking over the space or spaces involved. 

SECTION 47. TRASH AND DEBRIS 

4 7 .1. General Contractor shall conduct and complete the Work in a neat, clean, and workmanlike 
manner. General Contractor shall at its own expense, furnish dumpsters for regular and frequent 
collection of construction debris, trash, and other refuse that accumulates at the Site and cause its 
frequent removal and lawful disposal. General Contractor shall police the work site and adjacent 
areas regularly and frequently' removing and disposing of construction debris, trash, and refuse 
promptly. Where the Site is unoccupied throughout the entire construction period, at the 
completion of the Work, General Contractor shall cause the Site to be cleaned of all construction 
debris, trash, and refuse and left in broom-clean condition, all equipment and furnishings to be left 
clean and free of construction-related dirt, grime, splatters, and dust and the whole left in ready-to
use condition for the Users. 
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47 .2. Where the Site is occupied, or partially occupied, during any part of General Contractor's Work, 
or where a portion of the Work, on completion, is given over to the Users, General Contractor 
shall at its own expense, at least daily, but as often as necessary to avoid creating hazards to Users 
or attracting vermin, remove and lawfully dispose ofits debris, ~ash, and other refuse, sweep all 
User-occupied areas free of construction materials and dirt or dust, and wipe down all equipment 
and furpi,5]].i_i;igs in the area where the Work is or was taking place so that they are left in a neat. 
clean and workmanlike condition for the Users .. Adhe compfetionC>fthe.Work, General .. 
Contractor shall again leave the Site in a neat, clean and workmanlike condition. 

SECTION 48. CORRECTION OF WORK BEFORE FINAL PAYMENT 

48.1. General Contractor shall promptly remove from the Site all materials and equipment, whether 
incorporated in the Work or not, rejected by Architect or Construction Manager as failing to 
conform to the Contract Documents. General Contractor shall promptly replace and re-execute 
the Work in accordance with the Contract Documents and without expense to the Board and shall 
bear the expe:ise of making good all work of other contractors destroyed or damaged by the 
removal or repfacement. 

48.2. If General Contractor does not remove the rejected Work, materials and equipment within a 
reasonable time, determined by written notice of Construction Manager, the Board, may, at the 
expense of General Contractor, remove and dispose of as the Board sees fit. If General Contractor 
does not pay the cost and expenses of the removal within 10 days after that, the Board may deduct 
all such costs and expenses from any monies due General Contractor. 

48.3. If the Work deviates from the requirements of the Contract Documents, General Contractor shall 
be liable for all resulting damages. General Contractor waives any claim (as a defense or a claim 
to reduce General Contractor's liability) that performing the Work without deviation from what is 
required by the Contract Documents would also have caused or resulted in damages. This 
provision does not limit the other rights of the ~oard or Architect or other obligations of General 
Contractor. 

48.4. When Architect's additional services are required because of defective Work, neglect, failure, 
deficiencies, or default by General Contractor, Architect's compensation for the services may be 
payable by General Contractor based on Architect's invoice sent to the Board. Deficiencies are 
defined to include, but not limited to, more than 2 reviews of the same submittal ofshop drawings. 
and associated data due to incomplete, uncoordinated or otherwise defective submissions. The 

.. invoice, when approved by the Board, along with other costS, damages, and liabilities incurred by 
the Board and Architect, at the option of the Board, may be the basis for decreasing the Base 
Contract Price by a Change Order to compensate the Board for Architect's additional 
services .. 
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SECTION 49. CORRECTION OF WORK AFTER FINAL PAYMENT 

49J. The final certificate, final payment, or any provision in the Contract Documents does not relieve 
General Contractor of responsibility for faulty materials, equ~pment or workmanship. Unless 
otherwise specified, General Contractor shall remedy any defectS due to faulty materials, equipment 

. .. 

or workmanship and pay for any damage to.other Work resulting from it that appear within the 
guarantee period. The Boii.rd shallg1ve Written rioilce: ofi:he defects with reasonable promptness---

. after they are discovered. All questions arising under this Article are decided by Architect. 

SECTION 50. LIQUIDATED DAMAGES; OFFSETS 

50.1. All liquidated damages that accrue under the Contract Documents, including those that may apply 
for late completion of Work, for failing to meet the MBE/WBE bid goals, and for failing to meet 
Chicago Residency requirements of the Contract Documents, shall be deducted before final 
payment is made for the Work. 

50.2. All chargebaCksto General Contractor, refunds from General Contractor, and other offsets against 
any amounts due General Contractor permitted or required underthe Contract Documents may 
betaken at any time from amounts due to General Contractor under the Contract Documents once 
the Board has determined the amount of the chargeback, refund, or offset to be made. 

SECTION 51. ASSIGNMENT 

51.1. General Contractor shall not assign this Agreement or the Contract Documents or sublet it in whole 
or in part without the written consent of the Board, nor shall General Contractor assign any moneys 
due or to become due to it under the Contract Documents without the previous consent of the 
Board. 

51.2. Any assignment of monies due _under the Contract Do~uments made without the consent of the 
Board is void, and the assignee in that case acquires no rights against the Board. 

SECTION 52. GENERAL CONTRACTOR'S RIGHTTO STOP WORK OR TERMINATE 
CONTRACT 

52. l. If the Work is stopped under an order of any court or other public authority for a period ofl 80 
days through no act or fault of General Contractor or of anyone employed by General Contractor, 
then General Contractor may, upon 7 days written notice to the Board, stop Work on the Project 
and terminate the specific Project Contract Documents. 
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SECTION 53. DEFAULT AND TERMINATION 

53.1. · Events OfDefault. It is a default underthis Agreement and the Contract Documents if General 
Contractor: . ,,. . 

becomes insolvent or banlaupt; or makes a general assignment for the benefit of creditors; 
or if a-receiver is-appointecfon account ()f' insolvency; - ---- ----

b. -fails to begin the Work on a Project at the time specified; 

c. fails to perform in accordance with the Contract Documents, if not cured within any 
applicable cure period; 

d. fails to perform the Work on aProj ect with sufficient workers, equipment or materials to 
ensure the completion of the Work or any part of the Work within the time specified by 
the Contract Documents; 

e. persistently or repeatedly refuses or fails to supply an adequate number of skilled workers 
or supply of proper materials; 

f. discontinues prosecution of Work on any Project; 

g. fails to remove materials, or repair, or replace Work on a Project that was rejected as 
defective or unsuitable, if not cured within any applicable time period; 

h. fails to make prompt payment to Subcontractors or for material or labor on any Project; 

i. fails to prosecute the Work on a Project in a manner acceptable to the Board, if not cured 
within any applicable cure period; 

J- persistently disregards laws, ordinances or instructions of the Board, Program Manager, 
Architect or Construction Manager; 

k. fails to complete Punch List items or close-out documents; or 

L is otherwise guilty of a material breach of any provision of this Agreement or the Contract 
Documents. 

53 .2. Remedies. In the event ofa default by General Contractor, the Board may, without prejudice to 
any other right or remedy and after giving General Contractor (and the surety or sureties on the . 
Performance Bond given by General Contractor) 7 days written notice, terminate this Agreement 
and the Contract Documents for a specific Projector all Projects, or terminate.only the Contract 
Documents for a specific Project. The Board shall then have .the right to take possess/on of 
all 
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Sites and of all materials, tools and appliances on them, have assigned to the Board. ifit so desires .. 
General Contractor's subcontracts and material orders for any Project, deem General Contractor 
non-responsible for future contracts to be awarded by the Board, and finish the Work on a Project 
by whatever method the Board considers expedient. General.C:ontractor shall not be entitled to 
receive any further payment. If the expense of finishing the Work on any Project, including 
compensation foradcJitional managerial and administrative services, exceeds the unpaid balance 

. of the :Ba5e Contract Price, General Contractor(and the surefY or sureties on the perfiirmaiice 
bond) are liable for and shall pay the amount of the excess to the Board. Construction Manager 
shall be responsible for certifying the expense incurred by the Board as provided in this Section and 
the damage incurred through General Contractor's default. · 

5 3 .3. Termination For Convenience. The Board reserves the right, for its convenience, to terminate the 
Work of General Contractor on any Project or to terminate this Agreement by written notice 
stating the effective date of the termination. In that case, General Contractor and its Subcontractors 
shall (except for services necessary for the orderly termination of the Work): 

a. stop ail Work on any Project so terminated; 

b. place no further order or subcontracts for materials, services, equipment or supplies on 
such Project; 

c. assign to the Board (in the manner and to the extent directed) all of the rights of the 
subcontracts relating to the Work on such Project; 

d. take any action necessary to protect property of the Board and property in General 
Contractor's possession in which the Board has, or may acquire, an interest; and, 

e. take any otheraction toward termination of the Work on such Project that the Board may 
direct. After that,.the Board shall pay General Contractor, subject to the limitations set 
forth herein, the proportion of the Base Contract Price ofa Project that the Work ac:tUa!Jy 
performed (including materials delivered to the Site) at the date of termination bears to the 
entire Work to be performed. No payments shall be made for Work not actually 

. . 

performed, and no payment shall be made or due for Jost profits for portions of the Work 
not actually performed. 

53 .4. Suspending the Work. The Board reserves the right to suspend the Work on a Project wholly or 
in part by written stop order for the period as is necessary for the protection of the Board's interest. 
The stop order remains in effect until released in writing. The Board does not assume any liability 
for damages or loss of anticipated profits resulting from.the stoppage ofWork; but it may grant 
General Contractor an extension of time commensurate with the period of actual delay in 
completion of Work, if the stop order was not necessitated by the acts, failure to act or negligence 

. ·, . 
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of General Contractor. General Contractor shall take all means and precautions as maybe req~d 
to properly protect the finished and partially finished Work during the period or periods of the stop 
order. 

SECTION 54. NOTICES 

54. l . All notices reqtlired to be given under this Agreement shall be either haildcdeJivered; by courier, or 
sent by United States mail, postage prepaid, or sent by facsimile (with evidence thereof), to the 
addresses and facsimile numbers as follows: 

Ifto the Board: 

Copy to: 

Ifto General Contractor: 

Board of Education of the City of Chicago 
125 South Clark Street 
16th Floor 
Chicago, Illinois 60603 
Attn: Timothy Martin, Chief Operating Officer 
Fax: (773) 553-2901 

Marilyn F. Johnson, General Counsel 
Fax: (773) 553-1701 

F.H. Paschen, S.N. Nielsen, Inc. 
701 Lee Street, Suite 550 
Des Plaines, IL 60016 
Attn: Joseph V. Scarpelli 
Fax: (847) 699-6189 

54.2. Notices are considered to be given on the date of delivery, if delivered by hand or courier or 
facsimile, and on the second business day after mailing, if given by mail. The Board or General · 
Contractor may, from time to time, change the address( es) and facsimile numberto which notices 
are to be given by notifying the other party in writing. 

SECTION 55. MISCELLANEOUS PROVISIONS 

55.1. Debarment Policy. General Contractor acknowledges that in performing Work for the Board, 
General Contractor shall not utilize any firms that have been debarred from doing business with the 
Board under the Board's Debarment Policy and Procedures, 96-0522-P02. If General Contractor 
has engaged any firm to work on ~Board Project that is later debarred, General Contractor shall 
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Contractor has engaged any firm to work on a Board Project that is later debarred, General ' • · 
Contractor shall sever its relationship with that firm with respect to Board work. 

55.2. Recycling/Blue Bag Program/Energy Conservation. General Contractor shall give preference to 
the use ofrecycled products in the performance of any Work in accordance with applicable 

·· Environmental Protection Agency guidelines..e.s_p.romulgated ip._40 ~FR Parts 247-254. General 
Contractor shall to the extent feasible, cooperate with the City ofChicag~ Blue Bag progr~ and. -
shall comply with any applicable requirements of City ordinances. In addition, General Contrci.ctor 
shall comply with any applicable mandatory standards and policies relating to energy efficiency 
under the State ofI!linois Energy Conservation Plan issued in compliance with the energy Policy 
and Conservation Act, 42 U.S.C. Section 6321 et seq. 

55.3. Governing Law. Illinois law governs this Agreement and the Contract Documents, its 
interpretation, and the Work performed pursuant to the Contract Documents. General Contractor 
submitsjtselfirrevocably to the jurisdiction of the courts located in Cook Cotinty, Illinois, and if 
General Contractor c!iooses to bring any action against the Board, it shall do so only in those 
courts. 

55 .4. Inspector General. Under the provisions ofl 05 ILCS 5/34-13 .1, the Inspector General of the 
Chicago Board of Education has the authority to conduct certain investigations. General 
Contractor shall give the Inspector General access to all information and personnel necessary to 

conduct its investigations. 

55.5. Conflicts ofinterest. This Agreement is not legally binding on the Board if entered into in violation 
of the provisions of! 05 ILCS 5/34~2 l.3, which restricts the employment of, or the letting of 
contracts to, former Board members during the one year period following expiration or other 
termination of their terms of office. 

55.6. Inaebtedness. General Contractor shall comply with the Board's Indebtedness Policy No. 95- . 
0726-EX3, adopted July 26, 1995, and as may be amended from to time. The Board reserves 
the right to set off against any compensation or other amount that is due under this Agreement or 
any Notice of Award in connection with this Agreement an amount equal to the sum of (i) any 
amounts General Contractor may owe to the.Board, the State of Illinois Student Assistance 
commission, the City of Chicago, or the County of Cook for which the period granted for payment 
has expired, and (ii) the amount of fines and penalties for each parking ticket, notice of parking 
violation, or parking violation complaint on which no payment has been made or appearance filed 
in the Circuit court of Cook County within the time specified on the complaint. The Board may 
decline to set off the amount owed 1(15 provided above if the Chief Purchasing Officer determines 
that General Contractor: (i) has entered into an agreement with the Board or other entity for the 
payment of all amounts owed and is in compliance with the agreement; (ii) is contesting liability for 
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or the aqiountoWing in a pending administrative or judicial proceeding; or (iii) has filed a petition -
in bankruptcy and the airiounts owed are dischargeable in bankruptcy. 

Non-Appropriation. Expenditures not appropriated in the current fiscal year budget are deemed 
to be contingent liabilities only and are subject to appropriation in later fiscal year budgets. If 
sufficientfundsarenotappropriatedinany~_y~forperforman_ceunderthisAgreementorany 
Contract Documents, the Board shall n"t;tify General Contractor and this Agreement and any 
Contract Documents shall terminate on the last day of the fiscal period for which funds were 
appropriated or when appropriated funds are exhausted, whichever occurs fust. In no event is the 
Board be liable to General Contractor for any amount in excess of the current appropriated 
amount. 

55.8. Audit. Inspection, and Retention ofDocuments. General Contractor and its Subcontractors shall 
furnish the Board with such information as the Board requests regarding the progress, execution, 
and costs of Work. General Contractor and its Subcontractors shall maintain records.on a 
Project-by-Project basis, shoWing payroll details, actual time spent on each Project, utilization of 
Subcontracto~s, costs incurred and Work performed, for 5 years after General Contractor receives 
its final payment in connection with the Project. General Contractor and its Subcontractors shall 
permit authorized representatives of the Board to inspect, copy, and audit all data and records for 
the Work. All agreements with Subcontractors of General Contractor shall provide for asimilar 
right.ofaudit, copying, and inspection by the Board's authorized representatives. ·No provision 
in this Agreement granting the Board a right of access to records and documents is intended to 
impair, limit, or affect any right of access to such records and documents that the Board would 
have had in the absence of such provisions. 

55. 9. Favored Nation. With respect to any services or Work that is not bid, or any portion ofbid Work 
that is not bid, such as but not limited to negotiated Change Orders, General Contractor shall 
furnish the Work to the Board at the lowest price that General Contractor charges to other similarly 
situated parties for comparable work. If General Contractor overcharges, in addition to all other 
remedies, the Board is entitled to a refund in the amount of the overcharge, plus interest at the rate 
of!% per month on the amount of the overcharge from the date the overcharge was paid by the 
Board until the date refund is made. The Board has the rightto offset any overcharge against any 
amounts due to General Contractor under this or any other contract between General Contractor 
and the Board, and at the Board's sole option the right to declare General Contractor in default 

· under this Agreement. 

55. I 0. Confidentiality. General Contractor shall abide by the confidentiality provisions below and shall 
cause its subcontractors to undertake the same obligations of confidentiality. These provisions 
regarding confidentiality shall survive expiration or other termination of this Agreement. 

46 



: • . . 

. - ... · • ... _,.. ·. 

a. Confidential Information. All reports, plans, specifications. information, or data 
prepared or assembled by General Contractor and its subcontractors under this 
Agreement are confidential. In addition, the Board may disclose certain confidential 
information to General Contractor or General ContrE!ctor may have access to certain 
confidential information that is not generally known to others, such as trade secrets, or is 

required t()_~_e_l<ept_£gaj'!_dential by law, such as confidential stu~e~~ in~o1111atio~--. ·-· 

b. Non-Disclosure. General Contractor shall riot make any confidential records .or 
information available, nor use or disclose any such confidential information, to any third 
party without the prior written approval of the Board or except as directed by the Board. 
General Contractor shall not issue publicity news rel~ases or grant press interviews, cir, 
except as may be required by law during or after the performance of this Agreement, 
disseminate any information regarding this Agreement or the Work General Contractor 
performs on Board Projects without the prior written consent of the Board. 

c. Subpoenas. If General Contractor is presented with a request for documents by any 
admui.istrative agency or with a subpoena due es tecum regarding any records, data, or 
other documents that may be in General Contractor's possession by reason of this 
Agreement, General Contractor shall immediately give notice to the Board and its Attorney 
with the understanding that the Board shall have the.opportunity to contest the process by 
any means available to it before the records or documents are submitted to a court or other 
third party. General Contractor, however, shall not be obligated to withhold the delivery 
beyond the time that may be ordered by the court or administrative agency, unless the 
subpoena or request is quashed or the time to produce is otherwise extended. 

55.11. Joint and Several Liability. If General Contractor, including its successors or assigns, if any, is 
comprised of more than one person or a combination oflegal entities, then every obligation or 
undertaking that General Contractor is required to fulfill or perform is the joint and several 
obligation or undertaking of each such person or legal entity. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 

year first written above. 

BOARD OF EDUCATION OF THE 

:YOj]~' 
Tariq Butt, M.D., Member 

Attest By: ~;hi[)ufif,t.J 
Sharon Revello, Secretary 

Board Report No._if ··1:<.1.S-- P~ J' 

. ·. 
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F. H. PASCHE~,. S.N. NIELSEN, INC. 
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By: -le-yLv L .... rJ 
/' 
~i:~; ffit&;,/(;;,S;,4&'7£<-<. ~· 

Attest<il;: ~\tA----
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Company Representative 
Company Name 
Address 
City, State Zip Code 

Salutation: 

EXHIBIT A 
NOTICE OF AWARD 

School: 
Address7" 

RerJon: ~
Work: 
Amount: 
Contract No.:. 

The Board ofEducati_on of the City of Chicago is hereby awarding your company a contract for the above referenced project in accordance with 
your proposal submitted (Date1 based upon bid documents distributed by tbe Board or tbe Board's representativ.. This contract award is 
subiect to all of the terms and conditions of your General Contracting Services Agreement With the Board dated as of January 1. 2000. This 
contract award will be submitted to tbe Board for ratification at tbe next regularly scheduled Board Meeting. . 

Thisawardiscontingentuponyourcompanyproviding. withinseven(7)woridng days, tbe performance and paymont bond more fully described 
below, the OCIP l and OCIP 2 insurance forms and the certificates of insurance for coverages not provided wtderthe OCIP. In the event these 
documents are not provided Within SuCh 7 working day period, the Board shall have the right to rescind this award and either (i) award this 
project to the next lowest bidder, or (ii) re.bid this project. · 

In addition to the above, all required MIWBE fonns must be completed and returned to the Board no later than (Date) afterwhidi 
any necessary MIWBE Waiver Committee review will take place. Failure to complv with all MIWBE requirements may result In 
revocation of this Notice of Award. 

The Board's Construction Manager, listed below, will assign a repo:sentative to this job upon issuance of this Notice of Award. The 
representative will coctact you to schedule a pre-construction conference where construction procedures. job conditions. the work schedule, 
and any restrictions, limitations or special conditions affecting the performance of the work will be disci 1ssed Work shall !!!!! begin until you 
receive a MNOTICE TO PROCEED~, and a pre-construction meeting bas beon held.. 

Your company wilJ be required to post a fully executed performance & payment bond in the amount of the contract award. The performance 
& payment bond must be issued by a responstole surety company, acceptable to the Board and licensed to do business in tbe State oflllinois, 
and shall list tbe Board of Education of tbe City of Chicago as bond holder. The performance & payment bond shall be executed on tbe form . 
provided by the Board or' may be executed onfonn A.I.A. 312. Fonn Al.A. 311 is !!Q! acceptable. The fully executed performance & payment 
bond. the completed pre-construction statement of subcontractors and suooliers and work force projection report. must be delivered to the Board 
within seven (7) working days of the date...ofthis transmittal. 

The OCIP l and OCIP 2 imurance forms and the certificates of insurance for coverages not provided under the OCI must be fully executed 
and submitted to Ms. Diane Slush, of AON (Facsimile number: (312) 701-4143/4144) within 7 working days of the date of this transmittal. 
lfyou need aWstance in filling out the OCIP 1 or OCIP 2, please contact Ms. Slush at 3121701-4137. 

Inquiries concerning this project should be directed to the Construction Manager listed below. 

Sincerely, 

Timothy Martin 
Chief Operating Officer 

cc: Construction Manager 
D. Slush (AON) 

Sincerely, 

Natalye Paquin 
Chief Purchasing Officer 
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· 11:··---~ DEFINITIONS · .. ·. 

A. Bureau:· means the Bureau of Affirmative Action of the Board. 

B. Certification (Class I) or Certified: •certification (Class n: means certification 
by the City of Chicago. Any firm that is formally certified and in good standing 
with the City of Chicago Purchases or Purchaslrig Department as an MBE and/or 
WBE;-or has verifiable 'applicatio"n pending" status with the -City, -has: Class I 
certification status under .. these ·special Conditions, for as long as it maintains its 
City certification. It is the responsibility of. the bidder/proposer to demonstrate 
such status. · • 

C. Certlfled MBE: A business that is ciwned and controlled by a Minority person or 
persons, maintains a current letter. of certification by the City of Chicago, 
Department of Purchases as a minority owned business and has its principal 
place of pusiness within the six- county Chicago SMSA. 

D. Certified WBE: A business that Is owned and controlled by a woman or women, 
maintains a current letter of certification by the City of Chicago, Department of . 
.Purchases as a women-owned business and that has its principal place of 
business within the six-county SMSA. 

E. Chicago SMSA: The six-county Chicago· Standard Metropolitan Statistical P.rea, 
consisting of Cook, Lake, McHenry, DuPage, Ka.ne and Will ~aunties. 

F. Commercially independent Function: The execution by a firm of a distinct 
element of work by actual performance, management and supervision with its 
own workforce. · 

G. General Contractor: A firm which enters into a general contracting services 
Agreement with the Board to provide goods or to perform services, including 
through the receipt of a work order. · 

H. Joint Venture: An association between two or more independent firms formed, 
consistent with llfinois !aw, to perform one or more specific contracts. 

I. Manufacturer: For purposes of this section, a manufacturer is a firm that 
operates or maintains a factory or establishment that produces on the premises 
the materials or supplies obtained by the General Contractor. ', 

J. Minority: A member of any of the following racial I ethnic groups: - .. 

1. African American's or Blacks - persons having origins in any of the BJack racial 
· groups of Africa. 

. ' 
2. Hi;;panics - persons .of .~panish culture with origins in Mexico, South or Central 
· : America or the Caribbean Islands, regardless of race. : 

3. Asians - persons having origins in any .of the original peoples of East Asia, 
Southeast Asia, the Indian subcontinent, or the Pacific Islands .. 

K. Regular Dealer: A Regular Dealer is a firm that owns, operates, or maintains a : 
store, wareliouse, or other establishment in which the materials or supplies· 
required for performance of the work order are bough~ kept in stock; anci 
regularly- sqld to the public in the usual course of business. To be a Regular 

Revised 06/16/97 SJ:CTION OQ750SC 2 



~~~------------·· 
'.· • 
~ - --··---· ..... •-.?._ ·'·.~ .•• :··:·.··-~:.·. - -- - ••••• -·------····-····-··· -•• -·····------

- .7.--:':..-:·:..:=-=--:-:-::-:-·.:..-."'::: .• •• - ... ·-· .• ···- . • . .. . .=.:-_ -:~. 

-·' 

Deal.er,Jhe.fin:rrmust engage in, as its principal business, and in its own name; · 
the purchase and sale of the products iii "Cjliestkiri. A Regular Dealer- in SJJCh .J:iufk .... -
items as· steel, cement; gravel, stohe, and petroleum products need not keep · ·. 
such products in stock, if it owns or operates distribution equipment Brokers and . 
packagers shall not be regarded as Manufacturers or Regular Dealers within the 
meaning of this section. 

L. Subi;:ontractor or Supplier: ·A firm which enters into a contract with a general 
· contractor to· provide goods or perform services pursuant· to a Agreement · 
: between the general contractor and thei Board. . · . . . 

Ill. DETERMINING MBE AND WBE PARTlCIPATIO!;l . 

MBE and WBE participation is counted toward the MBE and/or WBE goals set in the 
Agreement as follows: . · 

A. The fees and the value of self-performed work by MBEIWBE general contractors. · 

8. The total dollar value of the work order awarded to a certified MBE or a certified 
WBE may be counted toward the MBE or WBE goal, except as indicated below. 

,. 

C. A general contractor may count toward its MBE or WBE goal only expenditures to 
firms that perform a commercially independent function, as defined in these 
Special Conditions, in the Work under the Contract. The Bureau shall determines 
whetJ:ier a firm is performing a commercially independent function based upon 
industry practices and other relevant factors. . . . . 

D. A general contractor may count toward its MBE or WBE goal 100% of its 

E. 

· expenditures for materials· and supplies required under the Contract and· obtained 
from a MBE orWBE Regular Dealer, and 100% of such expenditures to a MBE 
or WBE.Manufacturer. · 

A general contractor may count toward its MBE or WBE goal ihe following 
expenditures to MBE or WBE firms that are not-·Manufacturers or Regular 
Dealers: 

1. 

2. 

. · .. --- ---- ---:- -- :.··'· 

The fees or commissions charged. for providing a bona fide service, such 
as professional, . technical, consultant or managerial service!; . and 
assistance in the ·procurement of essential personnel; .facilities, 
equipmen~ . materials or supplies required for performance of the. 
Contract, provided tbat the fee or commission is. determined by the 
Bureau to be reasonable and not excessive as compared With fees 
customarily allowed for similar services. · · · 

The fees charged for delivery of materials and·supplies required on a job 
site (but not the.cost of the materials and supplies themselves) ~hen the 
hauler, trucker, or delivery service is not also the Manufacturer of or a 
Regular Dealer in the materials and supplies, provided that the fee is 
determined by the Bureau to be reasonable . and not excessive as 
com!Jared with fees customarily allowed for similar services. 

t" • 
I 
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3. · ·The fees _or__cqmmls.siori~-charged for providing ~_ny __ bonds ·or insuran~e: '·· 
specifically required:tor"the performance of a Contract, provided that the.,·· 
·fee or commission ·is detemiined by the Bureau. to be reasonable and not 
excessive as compared with fees customarily allowed for similar services •. 

F. 

-.. 

Joint Ventures. A general contractor may count toward its MBE or WEE goal the 
portion of the total dollar value of a subcontract with a joint venture eligible under 
the standards of this Special Condition equal to the percentage of the ownership . 
and co_ntrol and participation of tile MBE·orWE·E venturer: · · 

. . . . . . 

The general contractor may submit joint venture agree.nients developed by 
subcontractors as an Instrument to provide participation by certified MBEs and 
WBEs in subcontract work. A joint venture seeking to be credited for MBE or 
WEE participation may be formed among MBE andfor WEE firms or between a 
MBE andfor WBE firm and a non-MBE!WBE firm. 

Ajointventure is eligible if, and only if, all of the following requirements l!re 
satisfied: 

1. Where the bidder's MM'BE proposal includes the participation on any 
MBE andfor WBE as a joint venturer, on any sub-tier, the bidderfproposer 
must submit, together with its bid, GC - Joint Ventures Form 102, the 
MBE's andfor WBE's letters of certification by the City of Chicago and a 
copy of the joint venture agreement proposed by all joint venture parties. 

2. Form 102 - GC, Joint Ventures must clearly evidence that the MBE 
andtor WEE venturer will be responsible for a clearly defined· portion of 
·the work to be performed, and that the MBE andfor WEE firm's 

· responsibilities 'are proportionate with its ownership percentage. In order 
to demonstrate the MBE andfor WBE venturer's share in the ownership, 
control, management responsibilities, risks and profits of the joint venture, 
the proposed joint venture agreement must include specific details 
related. to: · 

(a) the contributions of capital and equipment; 

(b) work items to be performed by the MBE's and/or WBE's own 
forces; . , 

. ·, 
(c) work items to be performed under supervision of the MBE andfor 

WBE venturer; and · 

(d) the. commitment -of management, supervisory and operative 
personnel employed by the MBE andfor WBE to be dedicated to 

· the performance of the work order.· · 

3. Form 102 - GC, Joint Ventures must, in addition; ciear!y eviden6~ the 
commitment of the MBE andfor WBE venturer to" actually perform (with its . 
own forces and equipment) work .equal to at least 50% of the value of its 
ownership of the joint venture. 

t ' I 
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•• ·- ----~ ·- -~· ·- "· .·- ····· ·. -· ··-- ..,..~-~ ., ...... -.-. ·-·.-- .......... . 
DEMONSTAA TION OF COMPLIANCE 

A Bidding,_ Wo.rt~Orclers, Change Orders 

The following bid policy is intended to both (A) acknowledge those general contractors 
who are reporting M/WBE compliance at a level of 50% or more with their MM'BE goals, 
including the subgoals and (8) strengthen the bid submission requirements of those 
general contractors reporting 49% or Jess compliance with their MIWBE go.als, including· 
th_e .subgoals. . · •· · · ···· · · ··- · . - · · . · · . . . • · 

Each bidder/proposer must submit" with its bid or proposal detailed Compliance 
Demonstration information showing the manner in which the MBE and WBE 
requirements will be achieved in performing the Contract, on the following forms: 

•·· Form 100 - GC Bidder/Proposer Information (pages 1 and 2) A properly completed 
and signed Form 100 which identifies the general contractor's commitment to utilize 
MBE (African American, Hispanic, Asian) and WBE fim:is in the performance of the 
contract The percentage of utilization required to be identified at the time of bid (i.e., 
Category A or 8) Is determined on a monthly basis by the Bureau; 

• The second page of Form 100 is to be properly completed and.submitted with the bid · 
submission. The second page of Form 100 is to identify the MM'BE firms to be 
utilized in the performance of the contrac~ the ethnicity or gender of the firm identified, 
the scope of work to be performed and the dollar value of the subcontract or supply 
agreement, absence of a properly completed and signed Form 100 may be cause to 
reject the bid as non-responsive. 

• Form 101 - GC Affidavit of Subcontractor/Supplier This form is tci be completed 
by the firms identified on the second page of Form 100 confirming the information 
.submitted ori the.second page of Form 100 and should be submitted with the bid. A 
two working day grace period is provided to.the lowest, most·respohsive, responsible 
general contractor in submitting properly completed Form 101s, if required; 

• Form 102 - GC Joint Ventures (if applicable) A property completed Form 102 
must be submitted with the bid if a joint venture arrangement is being considered to 
perform. as a subcontractor. If the joint venture is between a non-MBE and an MBE 
. or WBE, then an executed joint venture agreement must also be included in the bid 
submission; - · 

• Letter of Certification - A current "letter of i::ertiftcati6"nbythS-CitY-ofChleago for al( 
M/WBEs submitted-in the bid document or a courtesy letter from the City of Chicago· 
for MM'BE firms pending City of Chicago certification. The specia.lty area listed .oo the 
letter.of certification is to correspond with the services listed on Forms 100 and 101 
GC. Please note: The general contractor is accepting ·a risk of losing MIWBE credit. 
for those firms in pending status who do no! .successfully compleie the certification 
process; and · 

• ·Form 105- Request for Waiver (if applicable) This form is to be completed when 
the general contractor has exhausted al! good faith efforts in identifying M/WBt:s 
sufficient to meet. the contract goals. Forni 105 is to be utilized \'{hen a partial or fi.Jll 
waiver is being requested from the specific contract being bid. If the apparent 
lowest, most responsive, responsible bidder submits a Form 105 with the bid 
documents the bidder Will be required to go through awaiver process. 

···-: 
The general contractor must complete Form 100 GC including, but not limited to, the;' t 
Proposed Participation section in responding to the MIWBE goals (including the subgoals) 
specified in the Agreement as part of the required bid submission documents. Failure to 
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·or-proposal based upon the determination that th!! bid or proposal is non~responsive. , - .', . 

Based up6n the General Contractor's pertcirm-ance (which is measured cumulatively on a. 
monthly basis) under its Agreement on contracts awarded in connection with the · 
Agreement, the Bureau will determine and communicate-to the general contractor by the 
twentieth (20"') day of each month the Bid Category which applies to the General 
Contractor. The Bid Category will determine the required level of MJYVBE participation 
(including -suligoalsr.to· be 'provided in each bid in order for the bid to b~ considered 
responsive. The determination made will be in effect from the first day of the following" 
month through the last day of said month. The Compliance Demoostration Forms must 
demonstrate how all applicable goals and sub-goals will be fUlfilled. Propos'ed MBEs and 
WBEs must be identified by ethnicity or gender. 

The general contractor must advise the Board of any changes in the methods to be used 
for M/WBE for participation. The Board may request additional information concerning 
compliance demonstration with the Special Conditions separately. 

The M/WB E participation goals are also applicable to change orders or work order 
modifications within the scope of work being provided by the MIWBE firm. The MIWBE
firm should be utilized for sucli change order or work order modification to the same 
extent as the original work order and the amount attributable to the MM/BE must be 
adjusted accordingly. 

B. Reporting 

The general contractors are to submit a Monthly Utilization Report (MUR) to the Bureau • 
The Bu_reau collects an MUR on every active contract from the General Contractor and 
generates a Cumulative M/WBE Utilizati9n Report. The Cumulative MIWBE Utilization 
'Report is the reporting tool utilized In measuring each general contractors' compliance 
status with their MM'BE goals, Including subgoals throughout the life of their participation 
in the.GIP. The MUR tracks actual M/WBEparticipation through paid to date Information 
supplied by the general contractor. Each general contractor is subjected to a desk audit 
on a quarterly basis to ensure the accuracy of the MUR. 

Bid Category A. General Contractors achieving 50% or more of their MIWBE goals 

The Bureau will measure each general contractor's historic.al compliance with the M/WBE goals 
(including subgoals) under the Agreement arid iri all Carilracts-and change orders awarded hi 
connection with it and will report the results on a monthly basis to the general contractor. Those 

· general contractors whose historical utilization of MIWBE firms is, cumulatively, at 25% or rnore 
MBE (16% African American, 6% Hispanic, 1 % Asian) and 5% or more WBE will be required in 
future bid submissions to identify at least half of their anticipated M/WBE participation on· the work 
that is the subject of the bid at_the time of bid. The general contractor is encouraged to.identify 
more than ha( but is required to identify no less th_an half with each bid. General contractors in 
this category must furnish all required farms (1oo;101, 102 - if a proposed subcontractor is a joint · 
venture, and letters of certification with each bid, but specifically:_ · · 

• Form 1 oo, both pages properly completed _and signed, must i;how ~ commitment ta i<tilize 
at least 25% MBE (16% African American, 6% Hispanic, 1 % Asian) and 5% WBE firms, all' 
specifically identified, in the performance of the Contract _· 

• Form 105, ·is to be completed and submitted only when the general contractor has 
exhausted all good faith efforts in identifying MIWBEs to fulfill the goals set forth above for_· 
Form 100. · Form 105 · is to be used when the general contractor seeks a partial or tuli' 
waiver in connection with the particular bid. If the apparent lowest most responsive and 
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-··~-·responsible bidder submits a Form 105 witti its liid; the bkfderwill be required to go through 
a waiver process with Bureau represeniatives.. · · · ·-·-· · ·. ' . 

Bid Category 8. General Contractors not achieving 50% or more of their M/WBE goals 

The Bureau will measure .each general contractor's historicalcompliance with the MIWBE goals 
. (including. subgoals) under the.Agreement and in all Contrac.ts ;mdsha.nge orders awarded in. 

connection with it and will report the results on ·a monthly basis to the general contractor. Those 
general contractors whose historical utiliZation of M/WBE firms is, cumulatively, at less than 25% 
MBE (16% African American, 6% Hispanic, 1 % Asian) and less than 5% WEE will be required in 

· future bid submissions to identify ALL of their anticipated M/WBE participation on the work that is 
the subject of the bid at the time of bid. In an effort to cure the deficiency, the general contractor 
is encouraged to exceed the goals with each bid. General contractors in this category must 
furnish all required forms (100, 101, 102 - if a proposed subcontractor is a joint venture, and 
letters of certification with each bid, but specifically: 

• Form 100, both pages properly completed and signed, must show a commitment to utilize 
at least 50% MBE (32% African American, 12% Hispanic, 2% Asian) and 10% WBE firms, . 
all specifically identified, in the performance of the Contract. • 

• Form 105, is .to be completed and submitted only when the general contractor has 
exhausted all good faith efforts in Identifying M/WBEs to fulfill the goals set forth above for 
Form 100. Form 105. is to be used when the general contractor seeks a partial or full 
waiver in connection with the particular bid. If the apparent lowest most responsive and 
responsible bidder submits a Form 105 with its bid, the bidder will be required to go th'rough 
a waiver process with Bureau representatives. 

The bids of those general contractors who fail to properly complete and submit the required forms 
at the time of bid showing their commitment to utilize MJWBE firms at the specific levels may be 
rejected as non-responsive • 

V. METHODS OF ACHIEVING M/WBE GOALS; LIMITS 

A. MIWBE goals may be achieved by the following methods.: 

1. Being a certified MBE and or WBE general contractor and performing services 
with the firms own forces; ------. _ ·-· (- _. 

---
2. Subcontracting with joint ventures that include certified MBE and/or WBE 

· firms; .... 

3. Sub~ontracting with certified MBE and/or WBE firms;. 

·. 4 .. Purchasing suppfies and/or services directly related to the performance of the 
wo,rk from certified MBE and/orWBE fl!"ms; or . ·. . 

5·. Participating in a Board-approved Mentor-Protege Agreement with a certified 
M/WBE firm. · 

B. Mentor-Protege Progrem. 

The general contractor is eligible to receive up to 5% credit towards its MIWBE / ·· 
Q.Oa]S for providing technicel aSSiStancefor bUSineSS development to an approved I 
protege u.nder procedures established by the Department of Procureme.nt and 
Contracts. · All potential mentor-protege M/WBE credit is subject to the -prior . . . . : 
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· written· approval· of· the. ·D~partrTielit -of -Pr~curement and Contracts and the 
Bureau. Details outlining the Mentor-Prot~ge Program are.provided in Part B of-'' · 
these Special Conditions .. 

C. Limit.?tion to Co.mmercially-typical Business· Relationship 

MBE and \/VBE compnance credit is not given for any portion of the dollar· value 
of contract.performance that is passed through tq non-MMIBE firms in the form of 
(a) sub-contracts, or (b) equipmenileasing .or :other acquisition of goods or 
services for· performance of the contract in a manner that is not typical of industry · 
practice with respect to such contracts. ' · 

D. Firms Must Perform Commercially Independent Function 

To be eligible for participation credit, an MIWBE firm must be ·an independent 
business providing a Commercially Independent Function. This means that the 
M/WBE firm must execute a distinct element of work by actual performance, 
management and supervision with its own workforce. 

VI. SUBSTlTUTlONl? 

The general contractor must not substitute different MBE cir WBE participants without the prior 
written approval of the Director of the Bureau, along with reasons justifying the substitution. 
Examples of reasons that may be acceptable include the following: 

• 
• 

• 

a previously committed MBE or WEE has rescinded that cornmitmen~ 
a committed MBE or WBE was found by the General Contractor and confirmed by 

the Architect of Record or the Program Manager to be unable to produce 
· acceptable work; · 

a committed MBE or WBE .discovered later not to be bona fide; 

• an MBE or WBE previously committed at a given price later demanded an 
unreasonable escalation of price. · 

Stated reasons that would not be acceptable include: 

• a replacement firm has been recruited to perform the same work under terms 
.. ·--~ .. more. advantageous to the bidder/proposer; 

• issues about performance. by the committed WBE or. MBE were disputed 
(!Jnless every reasonable effort has already been taken to have the issues 
resolved or mediated satisfactorily); 

• an MBE or WSE has requested reasonable price escalation that may be 
justified due to unforeseen circumstances. . ·• · 

The general contractor must ·inciude in any. request for substitution the riame, address and 
principal official of any proposed substitute MBE. o(WBE ·and the dollar value and· scope of work 
of the proposed· contract. The Director of the Bureau may approve or reject any request In its 
entirety or impose conditions upon any approval. · · 
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NOTICEO"FNON-COMPLIANCE ·-····--·: ____ . : 

"': 

A The Bureau will provide periodic notification to the general contractor advising of any. 
deficiencies in complying with the Special Conditions. If after a review that shows . 
deficiencies the Bureau determines that the general contractor is not demonstrating. or 
has not demonstrated substantial Good Faith Efforts to meet thei goals, the general 
contractor shall be subject to sanctions as described in Section X. · 

Good Faith Eff~rts. Good Faith.Efforts include, as a minimum: butare notlimit~d to: 
the following: · 

2. 

' 
1. Identification of Select Portions of Work. A statement of efforts to identify 

any select portions of work Identified in the bid solicitation for subcontracting 
to certified M/WSE firms. 

Advertisement. Provide evldence of advertisement to in MIWBEs no less than 
ten (10) days before bids or proposals are due. · · 

3. Timely Notice. Timely notice of the need for MBE or WBE subcontractors to 
any assist agency representatives of the M/WSE business community .. 
identified by the Bureau from time to time and contacting the firms referred by 
the assist agency and/or agencies. (Proof of notification prior to bid submittal 
(e.g. certified mail receipt or facsimile transmittal receipt) will be required for 
any bid submitted to be deemed responsible on the date of bid opening.] If 
deemed appropriate, the Bureau of Affirmative Action 111ay contact the assist 
agency for verification of notification. 

4. Evidence of Contact. Evidence of solicitation of price quotes from at least 3 
certified .M/W8E. firms in specific specialty. area to perform any direct work 
identified or related to the work i:irder, as follows: · 

I. M/WBE Listings. A listing of all M/WBE firms contacted which Includes the 
followirig: 

c) Names, address and telephone numbers. of M/WSE firms 
solicited; 

d) Date and time of contact; 
e) Method of contact (written, telephone, transmittal of facsimile 

documents, etc.) ,. 

I. Mailings. Mailings which substantiate outreach to MIWBE firms 
that include: 

a) Project identification and location 
b) Classification of work items for which quotations were sought; 
c) Date, item and location for acceptance of subcontractor-bids; . · 
d) Affirmation that good faith efforts have been demonstrated by choosing 

subcontracting opportunities likely to achieve M/WBE goals, ·not 
imposirig any limiti.ng conditions which were not mandatory for all ' 
subcontractors, or denying the benefits ordinarily conferred on M/WBE 
subcontractors for the type of work that was solicited. 

I. Utilization of Resources for MIWBE Matchmaking Services. Provide 
evidence from M/WBE trade associati,o.ns, consultants and/or community- i 
based organizations which provide rfiatchmaking services demonstrating· 
attempts made to locate certified M/WBE firms for potential subcontracting 
opportunities, results of the attempts and reasons for not utilizing said f[rms. · 

~- ... ~~. 
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·1. Dir~ct Negotiations; Description of direct negotiations with. MBt:i and/or .. · 
WBE finns, which should include: · · 

a} Detailed statements summarizing direct negotiations with appropriate 
MMIBI;: firms for specific portions ·of the work and the reasons why --
negotiations were unsuccessful; · 

b} ·Detailed·explana!ion of why the general contractor considers any MBE 
and/or WSE firm contacted to be unqualified :·-- ·--- · · 

B. Basis for Rejection. Detailed statement of the reasons M/WBE firms "Yere rejected 
for work if the general contractor asserts that the MBE/WBE quote(s) were 
unreasonable. A price quoted by an MBE or WBE firm will be presumed 
unreasonable if it exceeds by more than ten percent (10%) or $100,000, whichever is 
less, as determined by the Bureau, to represent the average price for the goods or 
services to be provided. Additional documentation includes, but is not limited to: 

VIII. WAIVERS 

a} A listing of potential subcontractors contacted for a. quotation on the 
work item; · 

b) Prices quoted for the subcontract in question by all such potential 
subcontractors for the work item; 

c} The general contractor's own estimate for the cost of the work; and; 
. : 

d) An average of the bona fide prices quoted for the subcon.tract. 

The general contractor must submit~ Form 105 - Request.for Waiver as part of the bid documen't 
in order to have a request for a reduction or waiver of the M.WSE goals or sub-goals considered. 
If! the apparent lowest, most responsive and responsible bidder submits a Form 105, the Board 
will provide a cure period of 5 working days to general contractor. During ihe cure period, bidder 
is to contact at least one of the Board's Affirmative Action Consultants ("Consultant") for 
·matchmaking services. The Consultant will assist the general contractor in identifying MM/BE 
firms to c.onsider for subcontracting or supply opportunities with the Intent to secure the level of 
MM/BE compliance ( including the subgoals) ~s determined monthly by the Bureau. After the 5 

. ________ day cure period has lapsed and tf)e grmeral. contractor con_tinues to require a waiver, tfi.e. Board's 
Waiver Review Committee will meet to review the waivenequest. . The Board's Waiver Review 
Committee. is a panel of representatives ·of the Bureau, Law Department and Office of the Chief 
Financial Officer. The request must include documentation supporting "$ood Faith Efforts" .along 
with an affidavit from the Consultant that state.s the steps taken to identify M!WBE firms and the 
reason 'the attempts were not successful in fulfilling the deficiency in question •. 

The Waiver Review Committee may grant or deny waiver requests on a contract by contract basis 
based on a clear demonstration of good faith effort. The.granting of a waiver on a bid should not 
be misinterpreted as a waiver from the M.WSE goals (including subgoals} on a cumulative basis. 
The genE!ral contractor will continue to be held responsible ·tor complying the M/WBE goals 
(including subgoals) on an aggregated and cumulative basis over the lifetime of the this 
Agreement. . 

IX. REMEDIES 
; 

After a periodic review show"ing deficiencies and rejection or exhaustion of n6'merous. waiver 
request(s}, the Bureau may make a determination of non-compliance and obtain remedies for. 
material breach of the Agreement if it determines that: · 
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the general" contractor has failed to c~mply with the MNvBE provisi~ns of its 
.· •... Agreement or its Compliance Agreement;· ' . . . . 

2. the general contractor has not demonstrated ·at a minimum the good faith efforts 
outlined in Paragraph VII of Part A; 

3. the genetal~contractor is uncooperative in providing information regarding its 
M/\NBE participation efforts; .or, _____ _ 

4. the general eon tractor provides false or misleading information · co·ncerning 
compliance. 

· After a determination of non-compliance and failure to cure, one or more of the following remedies 
may be imposed by the Board: 

1. Liquidated damage assessments at the rate of 5 cents per dollar for each dollar that 
the general contractor is deficient in meeting its commitments and may be withheld 

. on a semi-annual or other periodic basis as determine.d by the Bureau, until 
corrective action is taken. 

• 
2. Suspension or termination of the Contract, In whole or in part. The general 

contractor is liable to the Board for any consequential damages incurred as a result 
of suspension or termination, including damages arising either from delay or from 
increased prices in securing performance of the work by other contractors. 

3. Deduction from the general contractor's payments any funds the general contractor 
has wrongfully failed to pay to an M/WBE under an approved Compliance 
Agreement, which funds may be either held in escrow or paid directly to the M/WBE 
by the . Board. The. Board may. at itS option ·also deduct from the general 
contractor's payments the cost that unwarranted delay of payment has imposed . 

· upon an M/WBE subcontractor. 

4. Declaration that the general contractor is ineligible to do business with the Board 
for a period of up to three years. · 

- Remedies are imposed by the Bureau upon the notification of the Bureau to the Departments of 
Procurement an.d Contracts, the Department of Operations and Accounts Payable to· withhold 
funds until further notice. The imposition of any sanctions may be appealed by the general · 
contractor to the Chief Purchasing Officer pursuant to the Dispute Resolution provisions set forth:'. 
in Section 13 of the Contract. The Chief Purchasing Officer will' determine whether the process 
followed by the Bureau is in accordance with the M/WBE Special Conditions and Its finc(ir:igs .and 
determination are properly .documented and supported by substantial evidence. . · . . 

.. · ... 
X. RECORD KEEPING AND REPORTING REQUIREMENTS 

The general con.tractor must maint~in records of all relevant data with respect to the utilization of· 
MBEs and WBEs, including without limitation payroll records, tax returns and records, invoices 
and canceled checks, signed waivers of lien, sworn statements and books of account for a period 
of at least three years after the B9ard s final acceptance of the work o.n the contract. Tlie general 
contractor must grant full access to these records any duly authorized representative of the Board 
upon 48 hours advance notice. ·: / 

' 

The general contractor must submit on the 5"' day of each month a Monthly Utilization R.eport 
("MUR") for each Contract that details actual dollars paid to all firms (reg<i:rdless of ethnicity .an<l 
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Action, i.e. cin the fifth day of March, the general contractor is·to submit the MUR which details all · ·. · . ,. 
expenditures made to· firms during the month of January. The bidder/proposer will submit reports 
on all expenditures made within the period reported on, including the name of each firm involved 
in the contract; identification of each firms ethnicity and gender; a description of the work 
performed and/or product or service supplied by each firm; the· total amount paid to all firms 
retained (to include ·all second end third tier subcontractors and suppliers); and oiny other. 
information as reque·sted by the Bureau of.Affirmative Action In ~etermini.ng .the .bidder/proposer s. 
compliance with MBE and WBE r.equirements. · . 

Furthermore, the general contractor is to provide properly completed weekly certified .Payrolls and 
Monthly Equal Employment Opportunity ( EEO) an.d City Residency Summary Report on each 
contract to the Btirea.u of-Affirmative Action on the fifth doiy of each month for the previous month 
throughout the term of the contract, i.e., on the fifth (5th) of March, the general contractor is to 
submit the Monthly EEO and City Residency Summary Report with all applicable certified payrolls 
for the month of February. 

The bidder/proposer agrees to maintain recorc;!s of all relevant data with respect. to any credit 
granted pursuant lo the MM/BE Special Conditions. The bidder/proposer agrees to retain these 
records for a period of at least three years after the Board s final acceptance of the work on this 
Agreement. Full access to these records shall be granted upon 48 hours notice to the Board s or 
any duly authorized representative thereof. The bidder/proposer agrees to submit reports to the 
Bureau of Affirmative Action on a monthly basis throughout the term of the Agreement containing 
relevant information required by the Board relating to the credits given· liy the .Board to the. 
bidder/proposer. 

The Bureau shall have the right to request and obtain from the bidder/proposer· any and all 
additional data as the Bureau may determine to be reasonably related or necessary to verify the 
representations made in the monthly' progress reports. 

The Bureau may periodically conduct unannounced on-site inspections on all CPS construction 
sites and conduct desk audits at the general contractors office. · · 

XI. MISCELLANEOUS 
•. ' - "-""'--.-- --.---····- .. 

Technical Assistance 

The general contractor shail endeavor, within ·available resources, to provide technical assistance 
·to MBEs. and WBEs· to facilitate participation in· Board-related contracts. Tec.hnical Assistance 
includes the following: ·· · 

• as,sisting M/WB Es in obtaining certification; 

• as~isting. M/W~Es in obtaining bonding and insurance; 

• assisting M/WBEs in submitting bids by ·offering seminars and training on such topics · . 
as bid preparation, general contractor procedures, ~nance and project management; 

• providing revie:w an11 critique of unsuccessful bids submitted by M/WBEs to identify . 
I 
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.. PART 8 :·-· CAPACITY BUILDING !lll:NTOM;;.d~t~i:PRO:c;-RM:I GUIDELINE~ . 
. .. - . . . ·······----· .. ··· .. 

About the Mentor/Protege Program 

The Chicago Public Schools and thelloard of Education of the City of Chicago (the "Board") have created 
this Capacity Building Mentor/ Protege Program in an effort both to facilttate i!S contractors and vendors in 
meeting our stated MIWBEgoals.J;,nd.to assist City of Chicago certified MIWBE companies to becoming· 
and/or remaining self-sufficient, competitive and profitable business enterprises.. . . .. . . .. . . . . . 

Under this Program, the ContractorNendorwill be eligible to receive up to five percent credit towards 
their contract's M!WBE participation requii:ements. These guidelines outline methods for Mentors to 
provide technical assistance to M/WBE Protege finns for business development activities. All potential 
MIWBE compliance credit requested through the Mentor/ Protege Program wlll be calculated according to 
these guidelines and is subject to written approval by the Board's Department of Procurement and 
Contracts. 

Mentor/ Piotege compliance credit shall not be given for any portion of the dollar value of contract 
performance which is passed through to M/WBE firms in any form which is not typical of industry practice . 
with respect to such contracts. The MIWBE Protege must provide a commercially useful function under 
the Contractor/Vendor's contract and not act merely as a middle-person, passive conduit or broker of 
services, 

To be eligible for MIWBE participation credit through the Mentor/ Protege Program, an MIWBE Pr~tege 
firm must be an independent business providing a Commercially Independent Function. This means that 
the MIWBE Protege firm must actually perform a distinct element of work and rriust provide management 
and supervision of that work with its own workforce. Exclusive agreements between Mentor and Protege 
are prohibited and violate federal anti-trust laws. The Protege is free to participate in other subcontracting 
opportunities outside the parameters of the Mentor/Protege Program. · 

MENTOR/PROTEGE PROGRAMPROCEDURES AND GUIDELINES 

I. Introduction 

The Mentor/ Protc!ge Program (MPP) provides a mechanism to assist the Contractor/Vendor in fulfilling its 
required MIWBE goals by providing technical assistance and guidance to M.inority and Women Business 

-Enterprises.·-··. .. . · · ' 

The Mentor will develop and describe in narrative form a MPP for one of the City of Chicago certified . 
MBE anil/ or WBE firms which have been identified and qualified as a Protege through this Program: The 
goal of the MPP is to elevate the existing.level of the Protege and to assist the Protege in acquiring new . 
skills and competencies in its field of expertise. The Mentor should provide instructfon and guidance to. its 
designated Protege.. · · · · · 

The.Mentor must be a contractor or consultant to Chicago Public Schoo is or the Board of Education of the 
Ci!Y of Chicago. The Mentor must demonstrate a significant level tif performance and capability to 
provide for meaningful instruction and sharing of resources with its Protege. The Pr-0tege must be certified 
by the City of Chicago as an MBE and/or WBE firm. The Protege MrwBE firm may be either a joint 
venture consultant or a sub-consultant or subcontractor. · · 

The benefits ofthfu Program are: 

A. Mentor may benefit by receiving a maximum of 5% MIWBE compliance credi~ at a rate 
of $60.00 per hour, towards its MBE and/ or WB.E contract goals. . • 
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B. Protege may benefl;b;fu~ d~~~io~~1;ent ~f skills ·a~d~x~~rtise which will permit ··· • 
Protege to become ·a viable, competitive and profitable business enterprise. 

II. GENERAL MENTORIPROTEGE REQUIREMErffS 

A. A 'written Mentor/ Protege agreement must be prepared with input from both parties. 
:· -:-· ·'fhe·agreement mus\ include a Development Plan which targets specific goals to be ... : . 
. · · achieved. Each goal outlined must be measurable and have established benchmarks or : 

time lines so that the progress of the Development Plan can be reviewed and monitored. 
The Chicago Public Schools (CPS) Department of Procurement ana Contracts/Bureau of · 
Affirmative Action staff will be. available to assist the parties in preparing the 
Development Plan; · · 

B. Protege must be an independent organization, and Mentor and Protege must remain 
separate and independent business entities; 

C. TheProtege must be certlfied as an MBE and/orWBE by the City of Chicago; 

D. CPS staff will conduct periodic on-site compliance reviews to monitor and report the 
Protege's progress. A schedule will be established with the panies to monitor 
performance and compliance with the Development Plan. The Mentor/ Protege 
agreement must contain a clause which provides that the agreement may be terminated 
prior to project completion only with the written consent of CPS. Such consent will be 
given only after review by CPS and upon its determination that: 

· !. Protege no longer meets the eligibility standards for certification as an MfWBE; 

2. Either party has failed or is unable to meet its obligation under the agreement; 

3. Protege is not progressing or is not likely to progress in accordance with the 
agreement;. 

4. Protege has reached a satisfactory Je"vel of self-sufficiency tci compete and no 
longer requires the assistance provided in the agreement. 

E. Mentor and Protege must submit quarterly reports. commencing 30 days following the 
date of CPS approval of the Development Plan. :CPS will review these reports and 
recommend actions necessary to foster the building of a positive business relationship 
between the parties; 

F. Protege firm must provide a commercially useful function under the Contractor's or 
Vendor's Contract and not act merely as.a middle person, passive conduit or.broker; 

G. Protege should have an established track record in a particular field of endeavor; 

H. Mentor and Protege must comply with all applicable.collective bargaining agreements, 
prevailing wage laws and the terms ~nd conditions of the Contract; · . 

I. The Mentor/ Protege Agreement need not be limited to a single project and can .include, 
by amendmen~ expansion into other areas. Examples of these situations are: 

1. Mentor ·15 awrlded several contracts with the same customer for various site 
locations and Protege involvement may be required. 

2. During the course of a project both Mentor and Protege agree that certain 
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·objectives have been achieved and new objectives.are esiabiished by both 
parties. · · . -

~: . 

ID. TECHNICAL ASSISTANCE 

rv: 

Mentor m~y provide the following to Protege: 

A. Training in. technica) aspec;ts ofoperating the business, .. such as business planning, !cart 
packaging, financial counseling, bonding, insural!ce and equipl'.lent utilizatio!l; . -

B. Guidance on project management including plan interpretation, specifications, bidding, 
estimat~. pricing and cost accounting; 

C. Guidance in familiarizing Protege with applicable laws, regulations and rules; 

D. · Assistance in the preparation of contract documents; 

E. Guidance regarding the Protege's procedures for oudgeting, cash'flow, bookkeeping and 
accounting, and general money managemen~ and in Protege's accounting for daily actual . 
C?St of!abor, production and overhead; 

F. Guidance and assistance in areas of project managemen~ field supervision, on-the-job
training, safety and labor relations; 

G. Assistance in preparation of change orders, claim filing, resolution of disputes, 
scheduling and other aspects of performance. 

EQUIPIY.IENT AND PERSONNEL 

A .. 

-B. 

c. 

D. 

The Mentor may, in limited instances, provide property, equipment, supplies or 
services to the Protege. This activity should be reported to CPS in the 
Development Plan, but the actual transaction, whether by sale or donation to 
Protege from Mentor, must be covered in a separate agreement between Mentor 
and Protege and CPS accepts no liability or responsibility in such transactions. 
If resources of the Mentor are utilized by the Protege, the resources must also be 
identified and governed by a separate agreement. Extensive use of the Mentor's 
resources by the Protege will be closelY. monitored. 

•' 
·-~--------~-· .. 

The Mentor may provide job-specific equipment needed by the Protege. 

Protege may lease equipment or property from third parties and/ or from !he · 
Mentor; Mentor may offer guidance on the question of lease versus purchase 
and assist Protege '."ith the negotiation of fair lease agreements. .. 
Mentor may ass\st Protege in establishing lines of credit so that Protege may 
obtain ne~ssary equipment and supplies, -(Please note: Mentor is not expected 
to assume anv financial responsibility for Prote2e). 

E. Development of and adherence to equipment maintenance schedules and 
.. procedures should be encouraged and monitored by Mentor. 

V. PROCEDURES FOR APPROVAL OF MENTOR/ PROTEGE 
AGREEMENTS 

-t 
I 

r. Mentor and Protege must submit a completed Chicago ~ublic Schools Mentor/ Prqtege 
Agreement (see attached) to the Chicago Public Schools Department of Procurement and 

'• 
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Illinois 60609, :Attention: Director of Affirmative Action/Construction Division. An ' . ·' · 

2. 

3. 

4. 

initial assessment will be conducted with notification of approval being sent to the 
Mentor/ Protege as listed on the Mentor/Protege Agreement. 

Additional information may be requested, and approvai' of the agreement will be d~ferre.d 
uritil the inf9rmation is received. 

One~ approved, the Mentor and.Protege will be advis.ed cf the conditions under.which· 
eligibility is maintained and the agreement expiration date. · · - · · 

If not approved, the Mentor and Protege will be advised by the CPS staff of the reasons 
why the agreement is not acceptable. The Mentor and Protege may then promptly 
correct the deficiencies and another review will be conducted. 

VI. ADMINISTRATION OF l\'.IENTOR/ PROTEGE AGREEl\'.IENTS 

!. Mentor will provide CPS wi\h a report summarizing the kinds.of services and/or skills 
provided to Protege including hours and areas of involvement, such as .managerial, 
te.chnical or financial assistance. Protege will provide CPS with a report summarizing the 
kinds of services received from Mentor, including all agreements, leases, loan 
instruments, contractual agreements, equipment rental schedules and. bills of sale. 

'.?-· The reports should be submitted on a monthly basis, and reviewed by CPS staff. Mentor 
and Protege will be notified of any insufficiencies and major accomplishments and · 
progress will be recognized. 

3. Additional information maybe requested if the report is not acceptable. If the additional 
information or dpcumeritation is unacceptable, Mentor and Prot6ge will be advised of the 
specific violations of the agreement. Corrective action will be directed with a deadline 

. _fo_r ~cE r_e_m_:~e~t9 b:po_rnpleted. 

VII. REPORTS AND RECORD KEEPING 

Reporting forms whic4 provide the format to be used by Mentor and Prott!ge are attached. Time sheets 
must be maintained by Mentor and Protege and included in the monthly reJ?orts. 

· Credit.for the Mentor Protege program will be given at rate of S6o:oo per \lour towards the MBE and/or-·~-
WBE goal to a maximum of 5% of the total-contract amount awarded to the prime ContractorNendor. · 
Time sheets and reports must be maintained by the Mentor with a sign-off by Prottlgt! to. be submitted to 
the Director of Affirmative Action/Construction Division. Mentor/ Protege MBE and/or VIBE credit is·· 
subject to verification of documentation; . · 

Note: The Capacity Building Mentor Protege Pro"&ram is a guideline for.the development of your Mentor( 
· Protegt! agreement. The guidelines themselves do not constitute a binding agreement between the 

Mentor and theProtegt!. · · ·. · 

· . 

. ·. 

Revised 06116/97 SECTION_007SOSC 16 

' , 
' I 



--· • - l . . 
: 

\ 

... ••• -· .. - ·-· ..... .- .. 
... -· .. 

PAR'r:c:::-. ,··wi:i'RK'FoR.cE .. E.MPLo.YMENr s·Ec1-10N:..M1NoR1i-Y AND FEMALE-· ... 

(, 

. EMPLOYMENT: - ---- . 

EQUAL EMPLOYMENT OPPORTUNITY GOALS FOR CONTRACTS 
OF LESS.THAN $100,000 

. For any construction, operatio.ns or maintenance project having .an estimated con~ract value bf" 
less than $100,000, the· general contractor will adhere to tlie equal employment opportunity (EEO) 
goals established by the U.S. Dept of Labor- Office of Federal Contract Complian~e ·Programs 
("OFCCP") for construction tradeworkers in the Chicagoland area which is provided through 
Executive Order. 11246. The EEO goals are measured through the following percentages of 
construction aggregated work hours in each of the categories; · 

a. At least 19.6 percent by minorities, as defined herein; and 
· b. At least 6.9 percent by women. 

In order to assist in the achievement of these goals, the general contractor is engible to receive up 
to five percent (5%) of its minority and female laborer goals through participation in the Student · 
Career Initiative (SCI). Details of the Student Career Initiative procedures can be found in Part E 
of the Special Conditions. The general contractor shall identify a role model to be assigned to 
supervise and work with the students participating in SAP. 

.I 

II. EQUAL EMPLOYMENT OPPORTUNITY GOALS FOR WORK ORDERS OF $100,000 
OR MORE . 

The Chief Purchasing Officer shall employ the canvassing formula described in this .section in the 
bidding for and in the awarding of all work orders involving construction, operations or 

· maintenance projects having an estimated contract value of. $j 00,000 or.more. 

Canvassing Formula 

In accordance with ·chapter 2-92 of the Municipal Code of Chicago, and In order to promote 
equality of opportunity for minority and female tradeper~.ons In con:;t'.':!~??n, op_E![.§.~~S-~f!~ ._ 
main\enance contracts, the Board has established the following canvassing formula for the; 
purpose of evaluating proposals and awarding work orders. 

Each bidder/proposer is invited to propose the minority and female employee utilization goals for 
constructioIJ, operation anil maintenance project, as percentages of the joumeyv/orker, apprentice .: 

·and laborer hours to be expended for the contract Lines 2,4, and 6 of the formula shall not be 
. greater than 50 percent in each category, for tlie purpose of canvassing only. The 50 percent limit 
shall not deter or restrict the fuller utilization of minority and female employees for the contract, but 
sh.a!Fserve as a limiting figure only for use in .the formula. Similarly, lines 8, 10, and 12 shall not. 
be gr~ater that 10 percen!in each category, for the purpose of canvassing only. Actual amounts 
of.minority and female work will be measured for the total hours of construction workers employed 
on the contract within each of the categories of journeyworker, apprentice and laborer by the 
general contractor and all of the worksite subcontractors. · 
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Line 1 ·· Base bjd, in figures . ~"--··- ·- _., .c ... ··--·- . 
Line 2 Percentage of the total . journeyworker hours that the general contractor 

proposes to b.e. l'.'orked by minoritY journeyworkers during construction of the 
project. Maximum figure .50. · .. 

Line 3 Multiply line 2 by line 1 by 0.04 --
Line4 Percentage of the total apprentice hours that the general contractor .proposes to 

.be worked by minority apprentices· during construction of the project. Maximum 
figure .50 

,• -
Line 5 Multiply line 4 by line 1 by 0.03 ' 

Line 6 · Percentage of the total laborer hours that the general contractor proposes to be 
worked by minority laborers during construction. of the project. 
.50, 

Maximum figure 

Line 7 Multiply line 6 by line 1 by .01. 

Line 8 Percentage of the total joumeyworker hours that the general contractor proposes. 
to be wqrked by female journeyworkers during construction of the project. 
Maximum figure .10. 

Line 9 Multiply Une 8 by line 1 by .04 

Line 10 Percentage of the total apprentice hours that the general contractor proposes to 
be worked by female appre.ntices during construction of the project. Maximum 
figure .10. 

Line 11 Multiply line 1 O by line 1 by 0.03. :I 

Line 12 Percentage of the total laborer hours that the general contractor proposes .to be 
worked by female laborers during construction of the· project ·Maximum figure 
.10. 

. . . . 

Line 13 Multiply line 12 by line 1 by 0.01 

Line 14 ·· Summation·of lines 3, 5,-7,-9, 11;-and 13. ·· - .. . . - -•. . .. . ..... . - -· ·•··· - --

Line 15 Subtract line 14 from line 1 = award criteria figure. 

The bidder/ proposer shall complete the canvassing formula and transfer the final award criteria 
figure, line 15, to the space provided on the itemized bid/p~oposal sheet. A work order in the . 
amount of the total base bid will be awarded to the prequalified bidder/proposer with the lowest., 
award criteria figure. · 

The Board reserites the right tci revise all arithmetic calculations for correctness. The ganeral 
contractor is obligated during the com1truction of the project to fulfill every numerical commitment , 
made under the canvassing formula categories. Therefore, ·every limiting condition. or 
circumstance which may affect referral, hiring' or deployment ·of construction trades .employees 
must be taken into account by the bidder/proposer before the commitment is proposed. Limits 
imposed by the policies or circumstances. of labor organizations or other referral resources, for 
example, should ·be anticipated by the bidder/proposer, since relief from the general contractor's 
obligations as established .under the canvassing formula is not available due . to such 
circumstances found to exist during construction. Also, .If journeyworkers or apprentices, or 
laborers, will not be employed ih the project, then the proposal made In the appropriate lines, lines 
2 and 8 or lines 4 and 1 o or 6 and 12, should be entered as 0 percenl Since no journeyworker or 
apprentice or laborer hours ar~ reported after construction, this will be computed by the Board as . , 
"O" percent minority/female hours.achieved. Where a commitment for a percentage of rriinority or ;' 
female apprentices has been made, the percentage may be.counted as fulfilled only as long as · 
there were provided at least 40 hours of minority or female employment as apprentices. For this . 
reason, where a minority or female percentage.commitment for apprentices has been made,-if in . .' . . . 
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the final audit-of tha·:performaace of the contraci" ihe; ~re lesi-ihari"4q' ;,,inority or fernale 
apprentice hours counted, then. the number of minority or female apprentice hours wlll be couhted -~' · 
by the Board as "O" for the purpose of measuring the achievement towards the apprentice 

--. 

canvassing formula goal. · 

Liquidated damages · -
The general contractor is obligated to meet the total com~i!ment made in .each category, subject 

· to-liquidated damages as· described below for noncompliance. · .• .Tbe general c;oritractor tiereby 
. . consents and agree9 \hat, in the event of fallure to comply with each of the minimum 

· commitments submitted with the proposal on lines 2,4,S,8, 10, and 12 of the canvassing formula, 
covering journeyworkers, apprentices, and laborers, respectively, the following s;hall apply to 
determine a monetary sum to be withheld from the contractor prior to release of the final payment 
or periodic basis as determined by the Bureau. 

Formula 
For each one percent (1%) deficiency of minority journeyworkers or female journeyworkers not 
utilized toward the goal (line 2 and line 8), four cents for each hundred dollars of the base bid, 
calculated as follows: 

Line1~M · 
100 . 

For each one percent (1 %) deficiency of minority apprentices or female apprentices not utilized 
toward the goal (line 4 and line 1 O), three cents per each hundred dollars on the base bid, 
calculated as follows: · 

Line 1~ ,03 
100 . 

For each one percent (1 %) deficiency of minority laborers or female not utilized toward the goal 
(line 6 and line 12), one cent per each hundred dollars of the base bid, calculated as follows: 

Unei~.01 · · · · 
100 

The monetary damages stipulated herein may be adjusted by the Board's Bureau of Affirmative 
Action to represent a larger fraction of the base bid price if the Bureau after review of the general 
contractor's compliance with this section determines that said damages are insufficient to secure 
general contractor's compliance herewith. 

Reporting -----~·" 

·Upon receipt of a 'Notice to Award" the general contractor has tWo working days to submit ii 
·completed .Workforce Projection ('Projection') to the Bureau., The Projection Is to serve·as an 
employment plan to ensure compliance with the EEO and City Residency" Programs ... It is 
intended to report all construction-related employment opportunities by .trade for all contractors · 
(regardless of tier) and is to reflect the. workforce during the 'peak" construction period-cf the 
contracl A 'Notice To Proceed" will not b·e issued until receipt of the Workforce projection; , 

In addition, the general contractor is to I submit to the Bureau by the fifth (Su.) day of eacb month a 
properly completed Monthly EEO and CitY Residency Summar)' f'l.eport'for each contract along· 

·with the properly completed weekly certified payroll reports. The weekly certified payrolls are to 
include, but not limited to, each employee's social security numbers, addresses and zip codes, 
trade classification and skill level, race and gender of employees clearly named or coded. The 
general contractor is responsible for submitting original copies, or legible copies or via diskette of . 
!he general contrac/or's and subcontractors' weekly certified payrolls (utilizing Saturdays as the;' 
week ending date) organized by contract for every construction worksite. Failure to report fully alF 
required workforce information will subject the general contractor to liquidated damages in the 
total amount listed in line 14 of the canvassing formula. · · · _ . 

·. 
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In the weekly payroll reports, the. following ethnic categories should be. used to indicate min~rity .... 
personnel for purposes of the canvassing formula: · 

Bleck: 

Hispanic . 

· Native American -

Asian Pacific 

Asian Indian: 

Persons having origins in any_ of the Black racial groups of Africa. 

. Persons of Mexican, Puerto Rican, Cuban, Central American, or other 
Spanish culture or origin; regardless of race.·· 

. ·. ·:· 

Persons who are American Indians, Eskimos, or Native Hawaiians. 
' 

Persons whose origins are from Japan, China, Taiwan, Korea, 
Vietnam, Laos, Cambodia, the· Philippines, Samoa, Guam, the IJ.S. · 
Trust Territories of the Northern Marinas · 

Persons whose origins are from India, Pakistan, or Bangladesh. .. . 

Included in the canvassing formula as "Journeyworkers" are the construction site journeyworkers 
from the major trades. Other "Helpers," watchmen, custodial workers, clerical workers, and . 
salaried superintendents are nat creditable in the formula. Hourly wage "Foremen" and "General 
Foremen" otherwise known as working foremen will be counted as "journeyworkers for purposes · 
of the canvassing formula. 

Included in the canvassing formula as "Apprentices" are only bona fide apprentices currently In a 
training program certified by the U.S. Department of Labor - Bureau of. Apprenticeship and 
Training, and for the hours employed at the construction site. Other categories of trainees, 
otherwise known as Student Career lnitia.tive participants, are only creditable in the less than 
$100,000 work orders and not ·es pert of the canvassing formula. Student Career initiative 
participants will be reported weekly on the "Student Career Initiative Certified Payroll" and will be 
submitted to the Bureau of Affirmative Action ori the fifth (5111

) day of each month. . individual· 
Yf9.r~~rs \'{hp :;ire bcith ll)inqrity_an.d femal.!l .Will i}?ve their hours countE;~ t:iwl3.rd .~tJ:i. min_ority .and 
female goal. 

Other Regulations 

The adherence to the canvassing formula does not abrogate other responsibilities of the general 
contractor to comply with equal employment opportunity requirements under federal or state law, 
municipal ordinance, P.rey.?.,i)if19 .. 91:JY~rni:n!.'D!. r_egulations o_r"terms contained elsewhere in tl].e~--. 
~~~ ~ 

( 

.. 
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PART o: ·_ ~~~~F.~Rc-e~~~{·~YMENTSEd~~~~:--~~TY ~i= CHI~~~ ·R~~;DENc_·Y ·· · ,. 
PROGRAM 

I. . POLICY . 

The general contractor and all subcontractors that perform work oA site at a Soard construction 
project shall comply with the minimum percentage of total worker hours performed by actual 
residents of the City of Chic13go specified in Sectlon 2-92-330 of the Municipal Code of Chicag.o .. :...._. 
(at least fifty percent of the total worker hours shall be performed.by actual resldents oftlie City of 
Chicago). Jn addition · tO c9mplying with this percentage; the general contractor and all 
subcontractors shall make good faith efforts to utilize qualified residents of the City of Chicago in 
both unskilled a.nd skllled positions. · 

.. 
II. METHODOLOGY 

The methods general contriictors and subcontractors should use to meet these requirements 
include, but are not limited to: 

A. Union Hiring Halls; 
B. All methods set forth in the aforementioned section entitled, "Good Faith Efforts"; and 
C. Assisfance from the Bureau and/or the assist agencies identified by the Bureau from 

time to time. 

The Board, in coordination with the assist agencies and the IDES shall attempt to refer for 
employment qualified persons to the general contractor and/or subcontrac\ors within three (3) 
business days of their request 

The general contractor and/or subcontractors should notify the Bureau of Affirm<?tive Action 
whenever their employment needs increase and they are u.nable to identify new ~Ires. 

Ill; -- COMPLIANCE AND REPORTING 

The percentage of City of Chicago resident utilization shall be expressed in terms of person-hours 
of employment as a proportion of the total person-hours reported or the weekly certified payrolls. 
The person-hours for local employees should be substantially .uniform throughout the length of the 
Contract for each of the trades. 

..- . ... .. 
Full-access ·fo ttie.generalcontrai:tor's and subcen!ractors'.-employment records shall be grante&. 
to the representatives of the Bureau of Affirmative Action. The general contractor and· 
subcontractors shall maintain all relevant personnel data and records for a period of at least.three 
years after the final acceptance of the work. 

At the direction of the Soard, affidavits and other supporting documentation will be required of the 
general contractor to verify or clarify an ·employee's actual address or change of actual. address 
when doubt or lack of clarity has arisen. · 

IV. WAIVER REQUEST 
. . . 

The general contractor may submit a request for reduction or waiver of the fifty percent (50%) City 
residency goal to the attention of the Bureau of Affirmative Action for consideration by. the City 

. Residency Appeals Committee. The City Residency Appeals Committee shall consist of 
representatives of the Bureau :of Affirmative Action, Dept. of Operations and the. Dept. of / 
Procurement and Contracts. The request must include all documentation supporting "Good Faith! 
Efforts" as described in Part C of the Special Conditions. 

.•. 
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· If the general contractor and.its subccintracio-rn demonstrate that the goals for local eniploymerit 
... fiave been niet, or have provided documentation.to show that the above "Good Faith Efforts" 

have been satisfied and they have worked with the Bureau of Affirmative Action for assistance 
on hiring needs, the general contractor shall be deemed in compliance with its obligation under 
the terms of these Special Conditions and no sanctions, or proceedings leading toward . 
sanctions, shall be instituted. · _,,,. · 

v. NON-COMPLIANC!: 

The City Residency Appeals Committee shall determine on a semi-annual or other periodic basis 
as determined by the Bureau whether a general contractor has complied with trle City· residency 
requirements. The general contractor has the burden of proving compliance with the 
requirements. 

In !he event of non-compliance on the part of !he general contractor the formal notification 
procedure to be followed shall be as follows: 

A. The Bureau of Affirmative Action shall cause to be delivered" a "Written Notice of 
Non-Compliance" to the general contractor. This notice shall specify the matters 
which constitu.te non-compliance, the specific action required to" correct non
compliance, and the time period during which such correction shall occur. In no 
event shall this be more than ten (10) working days after receipt of the notice by 
the general contractor. 

B. The general contractor shall submit written evidence of compliance to the City 
Residency Appeals Committee. · · · 

C: In.the event the City Residency Appeals Committee agrees that compliance has 
occurreel, the Bureau of Affirmative Action shall cause to be delivered promptiy to 
the general contractor a 'Written Notice of Correction of, Non-Compliance" 

. specifying .tl:ie __ origina.l.09.Q:c;:9.l'IJPlia.n.9-e. Y{!i_ic;h h_as ~~~ngo_rr~c.t~_d ..... 

D. In the event that the City Residency Appeals Committee does not agree that 
compliance has occurred, the Bureau of Affirmative Action shall promptly notify 
the general contractor by a 'Written Notice of Failure to Correct Non-Compliance" 
of speCific facts constituting the continuing non-compllance . 

. . _____ !;, ____ In ~he event the general contractor contends that it is in compliance, and the City 
--- Residency Appeals_ Committee does not concu'r, th1m the general contractor sfiau --·,_· ·· · 

have the right to request a hearing before the. Chief Purchasing Officer, or her · 
designee, who shall make the final determination as provided in the Dispute . 
Resolution section of the Agreemenl The request for a. hearing before the Chief 
Purchasing Officer musfbe made within a period of ten (10) working days after 
recBipt of the 'Written Notice of Failure to Correct Non Compliance." The general . 
·contractor must exhaust this administrative remedy prior to commencing further 
~~d~ . 

F. In the event no such request is made, the determination of failure to correct non
compliance by the.City Residency Appeals Committee shall be final. 

G. If final determination of non-compliance is· made, the general·contractor shall pay 
the amount of any ~uch penalty commencing with the first day of non-compliance 
and continuing until the earlier of: (I) compliance is established to the satisfaction 
of the Purchasing Agent; (ii) the work of the non-complying general contractor 
under such Agreement is completed; or (iii) such Agreement is terminated. 
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EXTENSION AGRE;BM:ENT 

.. . . 

- ··-·· - ~· .... . . 
The Cpkago ~clioo! Reform Board of?:'rust~es and the Bu)Jdlng Ti:ade.; CoU;'1Cil f . . . . . : . . . 

. Cook. County hereby agree chat their Multi Project Labor Agreement, dated the 1st ci.ay 

. . . . (vjtlv.d,,,;,•7 R.~t/4ul Louf 11 )~ m '"" . .'. . 
December, 1996f is hereby c:xt~ded from mo,ll,th to month. It may be cer.tlllnated by cith 

pari:y upon fourteen (l.4) days' ,..Tittcn notice to the other. 

Chl~o School Reform Board ofTrustees 

B~:-A~~_:=_::..::t..~~~J...:.:::-=7-
I~ :._,_+---------'='----

. ·, 

( 

_/' 

... 

Building Trades Council of Cook .Coun 
•' 

~y:;__.~~::::::!Z:~=-.JbC.-..>.L.LL....~~ 
I~:·~~~;,,>,:_l.J.L:=.'-"-~~~~~...,.. 

Dated: Ju aw g J 

· . 

-· ·····-·--·---- -· 

. .: ~ .. ov·-... -. •. 

. , 1999 

... , 

. 
' 

) ~430! • 

• .! ... , ... 
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·-~- ·: ·; ~· "".,.'''"="'.·"·"~=-=: MULTl-PBQJ,F=CJ l:ABOR AGREEMENT SUMMA"BY • .. ·-. . . . . . .... . ··---· --·---- ·:-·-.·-- . -· -. . . ··- ·---- -... . .. ·.• -. . ~ . . .. ' .. ,• . . . . . ' . 
The Project Lab-Or Agreement (PLA) Is an agreement between the Chica~io School F!'efilrin' Board .of'trust.ee$ 
(Board) and the unlons of the Chicago and Cook County Building and Construction Trades Council (Unions). The 
Board and the Unions entered into the PLA In order to etrmtnate the po\ential for disruption, due to labor disputes; 
of the Board's efforts to construct or moderolze Its ·schools and facilities. · · ; . . · . . . 

·. With some limitations, the Pl.A rE?qulres tl:le BoarcLto.conitact or subcontract Its construction work only with firms 
w~o have signed or are wilfing to sign the collective bargaining agreement·of the applicable Unlo_n. TheWorl< 

.• ·covered by ~e PLA Includes all const~ctioh, demolition, rehabilitation, repair, alteration, and/or painting dcine on 
Board property or at Board facilities. The Pl.A Is limited to projects· In excess cif $1 o,ooo. Further, a firm Is obligated 
to enter Into an agreement with the applicable union only for the duration of that firm's Board project, and only for 
the specific site of that project. · · · · 

·1n exchange for the above, no Unions or workers may strike, picket a project site, or partlclpate In a work stoppage 
. or stowdqwn of any kind. This ls true even for projects of less ttian $10,000. The Unions have agreed to preven 

or end any such dlsruptlon. The Unions and firms may discipli_ne or discharge any worker who violates the Pl.A. 

NI parties-the BOahl, the Unions, and firms doing Board construCuon work-are eXµr~ly prohlblted from engaginf 
in "self-hetp• remedies. Neither-Union representatives nor construction firms may st9p 9r delay construetion wort 
·because of an alleged Pl.A vlolatlpn. Suspected violations of the Pl.A are to be deait With by'represehtatives of th1 
Board, and not at the work ~ite. . · · . · · . ·· _ . · 

Answers to Common Questions se9ardlng the project l..9bpr.Ag
0

~rheot , 
: . ~~. . 

a: Whllt ls a~"? · · · · ·. · . ·· · . 
A: A pro.}9ct Is defined by the PLA as· constructlon, malntenanqe, r~palr, r~ebl!its1ior\; ~g .!Jf.49-rix!lill?!"l of a do !tar 

. value graa!erthan$10,000. The PLA covers work performed by general c:Ontractors arid st1b0onin.c:toitbli CPS and PB 
pr0p.ert!es, Including work lat by a schoors principal. Projects ~not oo sprrt lei av'okf p·f:A.boverage; · · · 

. . ' . . . . . . ~ '."·. :: ·.· . . 

a: Can I!! g-enoral contractororl!lul>contractorthat doe.! not ci.frrontly:cffipk)Y. u'iiiJl~m.~Wr's ~ · 
work? · · · · .. .·,··: · 

A; Ha general contra::!ororis subcontractor Is not a unionized firm and does not einp~y ~ion ·ma~, the firm may wo 
on CPS projects if, for !;he dura:tion of a CPS proja<:t and for the !lffiPloy~ wollOOg on;~\ P.!'O~;t!)e firm slgns_the 
appropriale Chlcago-COok County Building Trades eouncn arsa-wide agreeman!. Jhls.may lntjude, EM Is not limned t 
the pa;moot of ooloo dues for each e.:nployee, the use of a grievance proce9ure to resolve disputes, ena payments tot' 
union's frinQe benefits fund. · · · ·. 

" 
. 0: Do my emplo)'HS have to become union m&iJiber:i? . . . ·. ·. 

·p.;_ No. The PLA requres a general contractor or subcontractor to slgi the applk:able area-wide agreement, and then (for 1 
. scope and dura!'on of \h<! prtijecl) to traat ls amplo~ acoorcrng to the terms o{ that agraament. The PLA does not requ 
ths:t irdivldual employees Join a unJ;>n. ·• 

a: D00.5 a non.:unlon contractor have to P&come a union contractor becau!HI of the PLA'i' . . 
k No. lf a general contractor or suboOntractods non-union, it must simply b&coma a slgnatoiyto the applicable area·Yl 

agreement The cqntractor.may (butdoesnot have to) lrnl the relaronship with the unlon to the 5cope and durcitlon of l'1 
per!onn.~ on a CPS project. · · · · ·· 

· O: ·What if a ge;r&l'a! ~ntraclQI" or sub Is perform in~ otM!' non-CPS w~~ · H<;iw d~s the P.LA 1rnpaci that work'? 
k The PLA covers only CPS projects; it does not impact work performed on other sites·tor other employers. · . . . . 

O: .. /\'. My° employees are already union mem~s. What action do I have to take to comply with th~ Pµ? · 
H your company ls already unbnlzed, )ol)U need not do an)'tting additional. The PLA requires a contractor .to sigr:i and le 
the appli=able aJ'ea~\'iPe agreement$; i the contractor has already done sb, the PLA will not, la. and of itself, rriuire fu 
action. · f 

Q: What If the union tells my employe;is to stop working, or otherWlse disrupts a w~rkslt~.? · •. . · 
A: Under the PLA, no unbn reprBSQntatNe, agent or member may participate in picketing, work.stoppages, slowc1<;wns, 0 

.. ;. • •• -<···--'·' ,,..., ··-t--. ........... ,.. ... ,.,,...,..,,~,,., l"tltt"le-ttr.nc.- ~ n~rtirlll'!:ll"r"tV'ltr=ir:tnr'~C";:(")mOiia!l.ce with the PL.A, the_t 
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· . :._ c;:mcAG.o BOA.RP OF EDUCATroi~·" .. ·. ·•· .. 

MULTI~PROJECT LABOR AGREErVIENT ' 
..... ---.-··· ···---·· 

; 

. . · This Muiti-hoje~~ Labor Agree~ent ("Agreement") is ~~tered into l;>y_ anci ·between . 
. ·the Chicago School Reform Board of Trustees ("Board" or "Trustees"), an·rufuois · . 

govern.mental entity, and eac~ ·of the WJ.dersigned labor 9rgan1zations. signatory hereto. . . . . . 
. Because of ~e sco~, cost and dura~on of, and important public purpose to be served 

by tb,e construction and/or modernization of schools and school-related facilities by or related 
to the Chicago Puhlic Schools ("CPS"), the parties to this Agreement have d,etepnined that it 
is -in the public interest to have certain projects completed in the most timefy, productive, · 
eco.nomical and orderly mannrr possibl~ and without labor disputes or disrup~<;>ns of any kind 
that might interfere with or delay the projects.· · .. --

The parties have determined ~tit is desirable to eliminate the p(?tential for fi:iction· 
and disruption of.these projects by using their best efforts and ensuring tha_t.all work is · ·, 
performed by the trade unions ¢at are signatory hereto an9- which have tiadftion,ally · 
performed and _have trade and geographic jurisdiction over such. work. · · .. 

• • • • 4 • ' • • • • •• . . 

To further thes~ goals and tci maiiltain. .a 5pirlt of ~ony, · labOr~~gem~llt . 
cooperation _and stability," the parties agree as follows: · 

1. 

.. 

During the term of thls Agreement, the .. Board shall not contract or subcontract, 
nor permlt any_ other person, fum', company or entity. to coniract or· . · · · 
subcontract, any construction, demolition, re'l:ui.b or renovation of any Board 
property,:at any of its sites or locations where work in furthei:ance 6f the · 
proje:cts is being undertaken, either by the Board, or its coi:itractor or · 
construction manager, as owner, coordinator, 'manager, contractor and/or. . .. , 

. purchasl;'.r relating to c.oDStruction work covered by this-Agreement or V!itbfri 
".the ttade'jurlsdiction of the signatory Unions, to be done at the si~ of -. ·- · · 
construction, alteration, painting or repair of a building, structure' or.other 

: work at the site 'or location covered by. this Agreefuent.andfor o-wned, lea.$c:d, · 
. or ·in any manner controlled by the Board, un1ess such work is performed, only 

by a J?erson, firm or company signatory or willing to become signatory to an . 
.. existing collectiv~ bargai.niiig agreement with the uilion or -with the app,rop!iate. 

trad~fcraf't uhlon or su~ordi.nate booy of the Chicago & Cook County Building· 
. . . & ConstructioI). Trades Council or the AFL-CIO Bu,il.di.og & Constructiop. · · 

Trades Department. Copies of all such· current collective bargaining . 
agreements constitute Appendix "A" of thls Agreement, a_~cb,ed hereto and · · ·' 
made an integ~l part hereof and as rn:iy be modified from time to time .durin-f 
the term of this Agreement. Said provisions of this Agre~me~t s'l:ui.11 be . _ · 

................... ________________ ~~....:._~~-
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.$10,000·.o.o;· provide~ however, that said project contracts shall not be "splJt" '_-:.; ,: .. -
sq ~s .to avoid the .applicablli~ of this Agreement. · 

With respect to a.contractor or subcontra~tor who is the s;ccessful bidder, ·but 
is not signatory to·the applicable collective bargaining ;agreement, the collective 

··Eargairiing agreement executed bi said bii;lder may_ be limited in scope to the . 
projt:Ct site(s). · · · · ··.:, · 

... ... ... . 
During the term of.this Agreement, project cohtractcirs and/or subcontractors 
sb.all engage in no _lockout at any, of the project sites.-

During the term of this Agreement, no labor orgamzation sigmtory hereto, or . 
any of its members, officers, stewards; agents, ·representa~ves· or employees, 
shall instigate, authorl.Ze, support, sanction, maintain, or partici:pate·in.any 
strike, walkout, work stoppage,"work slowdown, work curtailment, .cessation 
or interruption of production, or in any picketipg of a!ly project sites. for: any · · 
reason whatsoever, including, but not limited. tQ, ~ dispu~ betwAAn·the;..~ard, 
or any contractor or subcontractor, and 'aoy llllion or.any ~inployee, or by ant1. 
betweea. any unions, or in sympathy with any llllion or empl9y~· or v,rith any 
other individual or group," or in protest of any project of $10,00:ror urider. 

• • . . . : · ... :~.:<·.:.: .-.~.::::= ... =·~··:.: .. 
Each umon signatory hereto agrees that it will use its oest .. efforts:tQ p¢.w:ent 
any of the acts forbidden in Pa.ragr:apl;i. 4, and that, in-the ·eve_Dt aj].J.",~h .. act · 
takes place or is engaged in by !lllY erp.ployee or gi:Oiip of'cnw!<?i~; ~ch:· 
union signatory fw:tb.er agiees that it will uSe. itS best efforts {Uiel\iamg its full 
disciplinary power under its applicable Constitution and ~y-Law8) .~·.ca~e an 

·. immediate cessation thereof. · · · · ·' · ·· · ·· · · - . 
Any conl:r2.ctor signatory hereto sb.all have the·rlght to discbaige or discipline 
any employee who violates the provision. of this Agr~meot: Su~h diScharge or 
discipline by a C:OI)l:ractor or subcontracto;-shall be subject to the grlei.:~---
arbitration' procedure of the applicable collective bargaining agreement only as. 
to the fact of such employee's violation of this Agreemenf.". I(sµcb. fact is · -
establis'!:ied, the penalty imposed shall not be subject to review and slu;l.l not. be 
disturbed. . . 

The parti.e,s express1y authorize a court of c~mpetentjurisdictioii to order 
appfopriate injunctive relief to restJ:ain ·any Violatfon of this Agreement, any 
form of self-.help: remedy is e;cpressly forbidden. Nothing in the foregoing 
shall 1'.eStrict any party to otherwise judicially eofotce any ;provision of its . 
collective bargaining agreement. between any·labor orgaruzation and a· 
contractor with whom it~ a collective bargaining reiationslJ,ip. · 

/ ' . 

- ... 

-2-
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agr~ement. of the parties. but sbal.I also :!xtend until the completion of ariy wo~k.: <; : . . 
initiated.pursuant t6 the agreement prior to June 30, 1999. · · . 

-- · __ ,.9. 
. . . ' 

In the event a dispute shall arise between any contractor or subcontractor of . 
th~ proje\:~ and any signatory labor organization:andlor fringe-benefit fund 

: established l.inder the appropriate coilective ba.j.-gaining· agreement as to the 
obligation and.for payment of fringe.benefits provided undertb.e collective 
bargaining agreement, upon proper notice to :the contract9~s-and/ or 
subconi;racto.i:s by the appropriate. lab6r org~tion or appropriate fringe 
benefit fund and to the Board, an amount sufficient to safisfy the. amount 
claimed shall be witblJ.eld from the contractor's or subCoruractor' s rC?gularly 
scheduled periodic payment from the Board or itS agents 1ll?fil such time a.S said 
clalm is·resolved. 

10. In addition to tlle obligations. se~ forth in th.is Agreemerit, iii the event a 
jurisdictional dispute by and betw~en any of the unions, sue~ uaj~ns shall take. 
all steps necessazy to promptly resolve the dispute •. rn· the _~ve+it" of a qis_pute 
relating to the trade or work jurisdiction, all partie5, includiDg the employer 
(co!lfractors or sµbcontractors), agree that a final and biil!ling resolution Qf the 
dispute shall be achieved as follows: · : . : · · · ·~ 

' 

a.) Rep~esen~ti.ves ofthe.affected trades sruffi·~~:~n-~e job site · 
within forty-eight (4S) homs a.ffer receiyfug nqti,ce in an.effort to 
resolve this dispute. (In the.event there is a <iJ..sp~ ~twee·n. . 
affiliates of the same Tnt.ernational,' the deeision of the General 
President or hisfher desi.giiee, as the i.ntenial jUrisdiction?]. . 
dispute auth9rity o.f that ~nternational, sb.all consqiute a fiDa1 and 
binding decision.) Afiy' il.greement reached. at this step s'hall be · 
final and binding upon all parties. · 

, . 
b.) lftro·settlement is reach-?d during the proceedings contemplated 

in Paragraph lO(a) abov~. the 'matter sliall be immediately··; 
·referred to the leadershb of the.Chicago & Cook County · 
·Building & Construction Trad.es Council, according:tci the·. . 

c·.):: 

.. historic practice, for a meeting between the parties •. Any·. . . 
agreement reached at this step .shall ·be final and binding upon al 
partles.. · 

If no settlemeht is reached' sub.sequent to the actlons 
conte~plated in Paragraph 10(!;>) above, the matter shall~ 
referred to the Joint Conference Board established by ~e 
·standard Agreement between the Construction Emp1o~ers' . 
Associ.a.tion and the Chicago & Cook County Building &:· · 

.. 
-3-
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( 

··· · C::onstructiofl .Trades Council for "final ana bir).drng r~solu~ori pf 
. said dispute. A copy of the Standard Agreement is attac.hed . 

; hereto an~ made a part hereof as Appendix "B •. .. . . 
It is explicitly agreed to by all parties that the pa.rfies to this 
Agreement; as ·welFas each contiactoi: aiid stl!X:ontractor · 

. performing work on or f'or .the pi:'pject,' s~cifically are-bound 
and.stipulated to the jurisdiction"ind. process of the Joint · 
Conference Board. Said provisiori s1µ!1 becqme a provision in 
all coil!:racts .and subcontracts issued by the· owner, construction 
manig~r, coIJ.tici.~tor, subcontractor, ~r any agent thereof. 

. . 
11. This Agreement shall be ia.coi:porated into any become part of the collective 

bargain.i.Dg agreements betw.een unions signatory hereto and:contracfurs and 
subcontractors. In the event of any inco.ti.sLstency between th.is Agreemell! and 
~ colle<;tive bargaining agreement attached hereto, the tetm.S qf this · 
Agreement sha.11 supersede and prevail. 

--. . . . 
12. This Agreement con.Stitutes the entire agreei:nent between the parties hereto and 

may not be modified or cllrulged except by the subsequent written agreement of 
the parties. Each party wana'.nt.s and, represents tb.at'they l!av~ the full legal 
authority and ~apacity to enter into this Agreeme!J1.. . :. ' . :·: .. · . · 

.. . ....... ::~ ;: ··.:·":..· '.··· 

· .1.3. The parties a~ ·that in fue impleirienta!ipn aild. ad¢niStcitl.o~ ot: this· . 
. Agreement it Ls vitally necessary to maintain effeciive lJ.n4 immediate 

communication so as to minimiz.e the poieritial of disi;iute<?· ~mg "out of this 
Agreement. To that end, each party hereto agrees !O .~J~?.te, in miting, a 
represen!ative to whom can be directed :problems which may ariSe during the 
term of this Agreement. · .. · 

14. If any provision, section, subsection or .other portion of this A~ment sh.all 
·be determined by any court of compe~ntjurisdiction-to-be invalid, illeg8.l or 

. unenforceable in whole or ln°part, and·such determination shall become fuial, 
such provision or portion shall be deemed to be severed or funi~;but only to 

· the extent required tp render the remaining provisions and portions~ of this 
Agreem,ent enfor:ceable. This Agreement, as tb.ils .amended, shall. be:enforced 
so as to give effect to the intention of the parties msofar as th.at is "possible. Ir 
addition, the parties hereby expressly empower a ~ourt of competent. · 

.. ju,risdiction to mci9,ify any term or provision of~ Agreement to the extent 
'. necess~ to comply wi~ ezjsting law and to enforce tb.is AsreeIIJ.ent as . · 
. modified. · · 
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.· 

... 

· · ·15. In the event th~ B.oard enters· info im .agreemeni or undertakbig with· any: 9the.r:, . . 
. . goyerr:IDeJi.tal agency for ~lie COnStruCtiqn relatt::l activities _COI):templated U~der. 
; . this Agreement, the terms and provisions of th!.~ Agreement shall apply to all 

such projects iirespec~ive of the agency awarding the contract or supervising 
_·the work thereunder. · 

.... - , .. 
. . . ~ . 

. Dated this the~ d~y of ____ .: 1996, ·in Chic~~~. 'rni.nois:··::.: 
•, 

cmcAGO :BOARD OF EDUCATION ·. 
. . .... 

By: 
Its: -. 

. .. 
LaborOfganization: ____________ _;_ ____ _ 

Address:,_-------.,-----.,..----------

City, State, Zip Code:------------------

.. Tele"'pl).oi).e. Number: ----------:---··-...,...,..====--·--·~---=---- ·-··--

By: ... 
Its: 

. . 

• : 
: . .. 

.. 
t 

·, 

• .. I 

{ ,. 
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.. Sv1~E 3.joa···:ioo sotn.~\'IACKE~·D-R!YE. CH;C~~~;'iL 6~606.61ss" 
312~985-0300 FAX312·986-Ql92 

... .. - .· ' ... - .... ;·: ... ·. 
..... . ..... -

; .. : 
' 

•. JAMES C. fRANCZF.K,)R. 
- 312·786-6110 . .• 

... 

·. 
... . . ·--···-··-··-

'• 

Januazy2, 1997 
•• 

yia FacsimUe and Messen!ferDeliyey 
... 

. 
Mr. Marvin Gittler 
Asher, Gittler, Greenfield, 
Cohen and D'Alba, Ltd. . 

125 South Wacker Drive 
Chicago, JL 60606 

Re: froject LaborA£reement ("PLA'') 

Dear Mr. Git4er: · · ... 

--

. . 

Th.is letter coo.firms the discirssions th.at w~re held on N6vember 27, 1996 with Kathryn 
Nelson, Tim Bia.ndhorst, Paula Radtke McCabe, you.and me, and on December 6, 1996 with the 
same people and; in addition, Ed Hogan, Diane Minor, and Alicia ~ia. ·Durlng those 
co_:ive!S8-tions, the following issues were discussed and the understand.ii:i.gs ll:-dicated reached. 

I. Specific Project Limitations · , 

Pursuant to Paragraph 2.of the PLA, a contractor's o bligatlons to the union may b6 limited 
(but are not reciilired to~ so limited) to a s~ific project ~d ooly for the dun¢on ?fthat project. 

II. MBFJWBE Cone.ems . 
' .. • ! • • • We indicated to Mr. Hogan ·and to you the Board's conce!ns that MBE/WBE confractors 1Y 

able.to successfully bid and continue cin projects, MI. Hogan and you indic;a.ted "that $ere a no.n 
signatory to a trade agreement is a sµccessful bidcie~ its current empioyees may, but need not b 
t=lln.ated or·replaced as a eon5equence ofbecornJng a sign.9loJ:Y.. We also disc?ussed that there ma 
be certain instarices where it is necessary to call upoi;i the union for employees and in such instance 
the contractor will receive the-union's complete cooperation. It was stated that "With other proje: 
labor agreements, ~e parti~s hav~ always been ab.le· to wQ'rk out ariy problems that have ari~n at tl: 
project and consonant with tJie employer's :MBF/WBE commitments. · . . r . . . 

.. . - ·-·· ----· . .................... ------------~~...:.........~~~ 
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· III. · --Projects of.SJ o.ooo or I~ss .--
. . ... ··. 

. - The Board representatives ~ought ~d-0 you a'gafu indicated that there will be no.picketing . .. ' " . 
or other disruptions of projects less than $10,000; We also recognize that, pursuant to Paragraph 4 
of the PLA.. spl!tting of contracts should no~ occur hi order to avoid the $10,000 ll:!Dount.. 

IV. Students!Parents!Volunteers 
' 

We discusseq 8.l).d agreed that the PLA d6es not in any way irl:fect the use of non-paid 
volunteers, parents or students for in-school projects. We specifically called your attention to the 
Student Builders.program vmich involves students building houses and working on in-school 
rehabilitation projects as part of the education program. This arid simHar edu.caf;j~n-r::lation 
programs are not covered by the PLA. 

V. All.Prenticeship Promros 

_ We indicated to you_ the &re.at importance that th!'l Board and _CEO p~ .on facilitating 
participation .by C.PS students in apprenticeship progra.I)J.S. It~ indi~ th!it the trades.would 
cooperate fully wj.th the Bo.a.rd with regard to facilitating CPS students' knoWledge and ex;pc>sure to 
procedures relating to participation in apprenticeship in apprenticeship progr:anls, llicluding, but not 
limited to, the following: 

... 

... 

A. - To work.with and assist contractors who provide internships, training 
programs or tutoring to CPS students as part of their c0ntract with th~ }.3oarg; . . . 

. . . .. 
-· · B. To advise the Board as promptl:{as possible ofavailable ~sticai -

infortnation that you may have with regard to the number of CPS ~ii:;tes.who · ·~ ·: .-·
currently are members of~e various trade uci~ns apprentice programs;· ·. ; • · 

. C. · T~ provide. in-service ~g; as appropriate, to .acad~c and· 
vocy.tional t~hers with reg&d to· describing ·and detailing the apprenticeshlp prociess . 
and programs available to students and how they can get into such programs; 

• 
. . : D. .To co'nsider.fue ~ssibility ofwai~rig orsubsidi.zi.ng fees ~rexpenses ' 

- aS appl:\)prlate for items SU.ch as 
0

1.iniformS or io01s for CPS students who may enroll 
- .iI;L trade Union apprenticeship programs; · --

E. To investigate with the goal of implementing progratl'.Lt analogous·to' 
those1usei:! at the CHA for the puxpose of expo'sing CPS students to the various trade3 
and crafts at on-site construction projects; . . 

.::.~ .. ~.: . . . 
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.. ... 

·. 

.· 

· .-··- . . . ·: F. · T~'surveyandsiibn:iittc>th~:Boaclaspromp~;as'poefsibl~~~c~Ii.t · 
·programs the trades ateparticipating in at the Chicago Public Schoois·; · 

.. 

. .. "'" .. 
G. · To establish a tracking ~stem to provide information to the Board 

with regard to the placem!!n± and sta1us of 9PS student.$ and provide mentoring or 
tutorin,g to CPS students emolled in apprenticeship programs; · . . 

· . H. To work cooperatively with the Board at job fil,irs and other events . 
that the District or tho trades may pat,ticipate in from time to time.- · · . . .. 

!; ". To establish an appro:<lmate process to eD.sure that the forego~ as 
' •• I • • ••I o --

well as other specific ~ens or programs that~ fuO f:riiinini.sffil ~~fo!ion · 
in apprenticeship programs by CPS students, are accolljplisl)eA. At.a iii!rt1n'i~ ·such 
a process 'must include the promfit designatlon by the BOard and the .in:i.ion'S of sf lea.st . . . . . . . .. ·: ... :· ,,~~ ......... - . 
one person on .ea.ch 111de Who wi.q ~ primarlly respopsip~¢ fox: .~H1$. -~-~t .. the. ·. 
apprenticeship initiatives are implemented.. . · . : · · ·"''::»:-; .. :;.:::.:·: .: ;,'. · ..-. . . . . · .. · .... ::~;·~. .. < - .... 

. . I trust the above.~ly ~out ~iq~ mth ~~°f?:.~:.i~. ~cfi~ed 
and, if so, please be kind enough tO sign on th:e line indicated and send bSck:ii.eopyto:me. ·, 

:··· 

· . Marvin Gittler 

cc: 
·. 

Gery J. Chico, Esq .. 
Mr. Paul G. Vallas . · 
Ms. Diaile Minor 
Marilyn Johnson, Esq. 
Kathryn Nelson, Esq. -~ 

Mr. Tom.J;:>oyle . / 
· Mr. Tim Brandhorst V" 

.. .... : . : . 

. ' . . ... 

. · 

{ 

. 
· . ... -

. 
' 
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-~·. -
.. 

... · · · %?.st ofSi:goatorv Unions -. · , 

'ciuca~~ Boara of'Educati~n ~ulti-P~oj~c~ Labo;:A.~~e~ent · · :. · . . .. . . .. 

Heat and Frost Insulators, Local 17 
· Boilermakers Union Local No. One 

Chicago & Northeast Illinois District Council ofCarpente~s · 
<;:ement Masons' Union Local No. 502 · 
Local Union ·134, I.B.E.W . 
I.U.O.E. Local 150 
Glaziers, Architectural Metal and Glass Workers Local Union No. 27 
Architectural & Ornamental Iron Workers Local #63 
Marble Cutters, Setters & Masons Local 66 
Local #25 Tile Finishers Union B.A.C • 
Marble Finishers & Polishers #87 BAC 
Cerari:ifo Tile Laye~ & Terrazzo Workers Local #67 
Sprlnkl~r Fitters' Union Local.#281, U.A . 
·sheet Metal Workers' International Association, Local 73 
United Union of Roofers, Waterproofer5, an.d Allied Workers, Local No. 11 
Pointers, Cleaners & Caulkers Local 52, IL · · · 
Chicago Journeymen.Plumbers' Local Uniori 130, U.A. · 
Journeymen Plasters Protective-& Benevolent Society, Local No. 5 

.Pipe Fitters'· Association .. 
Machinists Local -126 ·:·· . _ _,,,,-· ..... ----- · __ .;.... 
Iron Vt'orkers!lliggers L.U. 136 
Laborers District-Council 
Laborers Local One 
Bridge, Structural and Reinforcing Iron Worker5 Local Vnio.q No. 1 
Painters J?istrlct Council #14 .. · . · · . . : · '. 

' 

r. 

.. ... . . -
:· ·- .. : . .· 

·. 

. ..... 

. -

.. 

.. 

. 
' 

.. -· ... 

· .... 



. . . . •• . • ..... ·.:. ·.·• .... .:: ... ·. ··-.. ·-··---·-.· .~ .. ··:. fi ----·· ••• -. ·--

~'. '·. · -:::··.~:.c~:~-~=~=c~~~iBIT J)-OCIP INSURAl'fCE REQUIREMENTS · ..... 

I. INSURANCE COVERAGES PROVIDED UNDER THE OCIP: 

A. The Board (hereinafter referred to as "Owner'') will furnish the following coverages for the 
benefit of all eligible employees of enrolled Contractors and Subcontractors;·perfonning 
Work at the Project Site: · · 

l, WORKERS' COMPENSATION & EM}'.LOYER'S LIABILITY: 

Coverage: 

Part One: 

Part Two: 

Statutory limits required by the Workers' Compensation laws of 
the State ofillinois with Employer's Liability. 

Workers' Compensation: 

Emplo;xer's Liability: 
Bodily Injury by Accident: 
Bodily Injury by Disease: 
Bodily Injury by Disease: 

Statutory Lhnits 

Annual Limits per Insured 
$1,000,000 each accident 
$1,000,000 each employee 
$1,000,000 policy limit 

. 2. COMMERCIALGENERALLIABILITY: 

Coverage:" Third Party Personal Injury, Bodily Injury ~d Property Damage 
Liability. 

General Aggregate 

Limits of Liability_ 
Shared by all Insureds 

$. 2,000,000 
Products/Completed Operations Aggregate 
Personal/Advertising Injury Aggregate 
Each Occurrence Lhnit · 

$ 2,000,000 
$ 1,000,000 
$. 1,000,000 

NOTES: > This insurance will NOT provide coverage for products liability tci. any 
insured party, vendor, supplier, off-site fabricator, material dealer or other 
party fqr any product manufactured, assembled or othe_rwise worked upon 
::way from the Project Site. 

);:. Three (3) Year Products & Completed Operations extensfon, beyond Final 
Acceptance of the entire project witp a single, ncin-reiiistated aggregate 
limit. · · · 

:> Excludes Real & Personal Property in tlie Care, Custody & Control of the 
insured; Asbestos;. Discrimination & Wrongful .Terinlnation; Profession"al 
Liability; Owned & Non-owned Aircraft; Watercraft; Pollution (except 
Hostile Fire); Nuclear Broad Form Liability. ' 

/ 
I 

l> See actual policy for terms and conditions. 

1 -: ! 1/18/99 
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3. EXCESS LIABILITY: (Excess of Primary Commercial General Liability) . 
... . ,.. ·-······· - . 

Each Occurrence Lim.it 
Annual Aggregate Limit 

Limits of Liability 
Shared by all Insureds 

$100,000,000 
$100,000,000 

NOTE: Follows form (provisions, coverages, exclusions, etc.) of underlying 
Commercial General Liability and Employer's Liability policies .. 

)> CONTRACTOR'S POLLUTION LIABILITY: 

COVERAGE: 

Limit: 

Deductible:· 

Losses resulting from bodily injury, property damage, or 
environmental damage caused by pollution conditions from 
covered operations on site. 

$10,000,000 per occurrence and in the aggregate. 
. . 

$5,000 per occiurence to be borne by the responsible contractor. 

)> "ALL-RISK" BUILDER'S RISK/PROPERTY: 

COVERAGE: . 
All materials, equipment and supplies intended for specific installation in the 
·Project while such materials, equipment and.supplies are located at a Project Site, 
in transit and while temporarily located away from the Project Site for the purprise 
of repair, adjustment or storage .. The Boards Builder's Risk Program does not 
cover theft losses. · 

Limit: $30,000;000 at any one location. (Values in excess of $.30,000,000 
must be reported to the Board of Education's Risk "Management 
department]. 

Deductible: $5,000 per occurrence to be )Jome by the respo~ibl~ contractor. 

! 

t . 
' 

11 /l "R/00 
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B. NON-QUALIFIEDf.lNELIGIBLE!EXCLUDED PARTIES UNDER THE. OCIP 

. No·iiisurance coverage provided by the Owner shiiff-eXtend to the activities or products of the 
following: · 

.> Any person or organization that fabricates or manufactures products, materials or supplies away from 
the project site(s) • 

.> Any architect, engineer or surveyor and their consultants except when approved by the Owner . 

.> Truckers, material dealers, vendors, suppliers, and owner/operators (independent contractors), whose 
operation(s) or employee(s) is/are engaged solely in the loading, hauling or unloading of material, 
supplies or equipment to or from the project-site(s). · 

.> Any employee(s) of an enrolled or non-enrolled Contractor or Subcontractor, including employee(s) 
of truckers, material dealers, vendors, suppliers and owner/operators (independent contractors), 
which is/are engaged solely in the loading, hauling or unloading of material, supplies or equipment to 
or from the project-site(s) . 

.> Any employee(s) of an enrolled Contractor and Subcontractor that does not work or generate payroll 
at the project site(s?. . 

.> Any employee(s} of an enrolled Contractor .and Subcontractor, that occasionally visits the project 
site(s) to make deliveries, pick up supplies or personnel, to perform supervisory or progress 
inspec1;ions, or for any other reason. · 

.> Any Day Labor Employees (labor service employees whose coverage is provided by their employer) 

> Owner's Insurance to be Excess - Any other insurance carried by the Owner shall be deemed excess 
and the Contractor's insurance shall be primary, despite ·any"provisions in the Contractor's policY, to 
the contraty. _ . · . · . . ·, 

> The Owner reserves the right to exclude any Contractor or Subcontractor from the OCIP. If the 
· Owner. elects to exclude a Contract from the OCIP, the Contractor and/or Subcontractor, of any tier, . 

will be responsible for providing the insurance coverages outlined inParagraph I above, with policy 
terms and conditiO!lS acceptable to the owner.· The Contractor's and/or Subcontractor's Contract • 
amount will be amended to include any additional insurance costs. . · 

.> Any other entity spe9ifically to be determined by the Owner to be excluded. 

> The Owner has the right to require the bidder to supply any requested information which the Owner, 
or its representatives, deem necessaty to verify the accuracy of the excluded insurance costs 
identified in Contractor's or Subcpntractor's OCIP Insurance Credit. 

(' 

.> Any Environmental/Asbestos Abatement Contractor or SubcontrJictor. Refer to Section II for 
Coverage applicable to Environmental and Asbestos Abatement Contractors and Sectipns III 
and IV for insurance required of such contractors. · 

-
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II. INSURANCE CO"VERAGES PROVIDED FOR ENVIRO~TAL CONTRACTORS: 

... 

The Owner is providing Abatement Contractors only with Environmental & General 
Liability insurance coverages for Iiceri~ea--Abateinent Contractors and Abatement 
Subcontractors, along with their eligible ~mployees performing Work at a 'Project Site. 
Abatement contractor's bids must eiclude all costs for insurance coverages 
(including burden for overhead and _proifit, for Work performed at a Project Site) 
provided under the OCIP. Note - This program does not provide Workers' 
Compensation coverage to Abatement Contractors or Subcontractors. 

A. General Liabillty . 
Coverage: (Excluding Automoblle Liability and Professional Liability): 

Third party person.at injury, bodily injury and property 
· damage liability in a form providing coverage not less than 

the standard Co=ei-cial General Liability coverage part 
(Insurance Services dffice [ISO) Occurrence Form 1996) 

. I 

Minimum Limits ofLiabilit: All Insureds' Combined: 
General Aggregate $ 2,000,000 
Products/Completed Operati s Aggregate $ 2,000,000 
Personal/Adve~sing Injury }\.ggregate $ 1,000,000 
Each Occurrence Limit $ 1,000,000 

A deductible of up to $5,000 ~er loss will be borne by the responsible 
Contractor for loss caused by µie Contractor or its Subcontractor. 

I 
• I 

B. Environmental Liability I . . 
Coverage: Owner maintains blanJ\cet environmental lil!l-bility insurance 

on an occurrence basis\ for all ~onstruction related claims : 

Limit: s10,ooo,ooo Ab~tement Liabl!ity Insurance . with shared limits 
covering c9ntractors for bodily iaj~' , property dainage, cleanup co;ts 
and defense costs resulting from tli . abatement of asbestos, lead and 
PCBs incfuding removal, enclosure , r encapsulation, transportation by 
the Contractor of asbestos and Jead-balsed paint waste, as well as coverage 
for both bodily iajury and property d!i.mage for •: ... the .actual, alleged or 

: threatened discharge, dispersal, seepaige, rnig~ation, release or escape of .· · 
pollutimts"_arising out of the Contract<lir's work at th~ Project site. . 

. i . • 

Deductible: Up to $5,000 per loss will be borne by the responsible 
Contractor for Joss caused by the Con actor or its Subcontractor. 

"" . 

The environmental liability insurance ex !udes the disposal and offsite storage 
· of asbestos or lead-containing materia s and PCBs The Owner, Program· 
/Construction Manager, Contractor and Subcontractors must be named as 
additional insureds on the transporters'· iability policies, if the transporter_ is 

A 111101nn 
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r - -EXHIBIT D~OCIP INSURANCE REQlnREMENTS . 
other than a covered Contractor. 

Exceptions/Notes: 

. - ., 

(a) The awarded Abatement Contractors, Subcontractors must be licensed 
to do such business within the State. of Illinois. Upon their award, 
such Contractors will be provided with environmental liability 
insurance coverages for Work perfon:iled only at the Project Site . 

(b) The OCIP coverages are limited solely to Work performed at a 
Project Site. As such, products/completed operations coverage 
provided under the Commercial General Liability and the Excess 
Liability do not apply to any insured party, Contractor, 
Subcontractor, vendor, supplier, material dealer, or other product or 
material manufactured, assembled, or otherwise 

(c) This insurance will include a minimum of three (3) years products'& 
completed operations extension, beyond final acceptlll).ce of the entire 
Project: · 

... 

·, 

s 

-· ·, ----
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. . . . .... ···-··. ------····----... --··-·-·-·-. .... . ..... 
EXHIBITi>-'d¢iP·I~SURANCE REQtrlREMENTS 

' 

ID. CONTRACTOR PROVIDED INSURANCE - ALL CONTACTORS 

> Under-the -Owner Controlled· Insurance Program, the Owner is .. providing .certain 
. insurance coverages for enroll ed. Contractors and Subcontractors, along with their 

eligible employees performing Work at a Project Site. Your bid must exclude all 
costs for insurance coverages provided under the OCIP. ' 

> It is a requirement that each bidder eliminate from it's bid the cost of providing 
Workers' Compensation, General Liability, Excess Liability, and Builder's Risk 
insurance, (including burden for overhead and profit), for Work performed at a 
Project Site. 

1. The Amount of the Contract bid price must exclude the Contractor and its Subcontractors' 
of all tiers;irrsurance costs for the Board provided coverages outlined below: 

The Board is providing insurance coverage on behalf of enrolled contractors and their 
enrolled subcontractors. 

On Site Insurance Coverage: As indicated in Section I of Attachment D the Board 
will provide the selected Respondents with the following coverages: 

A. Workers' Compensation & Employers' Liability Coverage 
B. General Liabilify Coverage 
C. Exc~ss/(Jmbrella Liability ;£.nsurance. Coverage 

·D. contractor's Pollution Liability Coverage 
E. "All Risk" Builder's Risk/Property 

Copies of the OCIP-1 Insurance Information Worksheet and OCIP-2 Insurance 
Summary form are enclosed for reference. The OCIP 1 and 2 forms are to· be 
completed by the successful Con~actor and submitted within-TW0rking days of the 
Notice of Award. · .. 

.. . 

2. The contract bid must include costs for all required insurance co".erages, not provided by 
the OCIP, but necessary to perform Work at the Project Site. This would inciii.de: · 

·A. Automobile Liability Insuranc·e 
.B. Off-Site Workers' Compensation & Employer's Liability Insurance 
C. Off-Site General Liability. 
D. Aircraft/Aviation Liability (if applicable) 
E. Professional Li~bility/Errors & Omissions Insurance 
F. Maritime/Watercraft Insurance (if applicable) 

; . 
! 

G. Contractor's Property Insurance 

.· 

:;:: ·' 
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.-·-···-- ~··: .. "'="':'EXliIBiT.::D.,,oct:P:tNSURANCEREQurREMENTS" :, .. 
. . . . 

A. Automobile Liability (for operations at and away from the Project-Site) 

Coverage: Bodily Injury and Property Damage for all Owned, Hired and Non
owned automobiles, trucks and trailers with coverage not les~ than that 

. ofa Comm~rcial Business Automobile Liability Policy 

Combined Single Limit: $1,000,000 General Contri;ctors 
$ 500,000 Subcontractors 

B. Off-Site Workers' Compensation and Employer's Liability 

Coverage: Statutory limits required by the Workers' Compensation laws of 
the applicable jurisdiction, with Employer's Liabilit)r. 

Part One: Workers' Compensation: 
Part Two: Employer's Liability: 

Bodily Injury by Accident: 
Bodily Injury by Disease: 
Bodily Injury by Disease: 

C. Off-Site General Liability 

Statutory Limits 
Required Annual Limits 
$500,000 Each Accident 
$500,000 Each Employee 
$500,000 Policy Limit 

Coverage: Third .Party Personal Injury, Bodily Injury and Property Damage 
Liability (including products liability for any product 
manufactured;· assembled or otherwise worked upon away from the 
Project Site). 

Must provide Products/Completed Operations for a minimum of 
two (2) years following project completion. · 

Minimum Requirements: 
General Aggregate 
Products/Completed Operations Aggregate 
Each Occurrence Limit 

.. 
.• . Annual Limits ofLiabilitY 

$ 2,000,000 
$ 1_,000 ,000 
$ 1,000,000 

D. Aircraft/Aviation Liability (if applicable) . 
Should aircraft of any kind be used by Contractor, Subcontractor of any tier, or by 
·anyone else on its behalf, Contractor or Subcontractor shall maintain or cause the 
operator qfthe aircraft to maintain Aviation Liability Insurance su~ject to: 

Combined Single Limit: $5,000,000 

• The Owner and t!te Public Bullding Commission of Chicago must be added as an 
"additional insured/' to the policy. · 

.• Waiver of hull damage must be provided in favor of the Owner"and the Publjc 
Building Commission of Chicago. · · 

• If any lifts are p~rformed, a "slung cargo" endorsement m~~t be~~tta~he!f to the · 
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policy to cover the full replacem.en~value of any equipment or material being lifted.' 

E. Professional Liability/Errors & Omissions Insurance (if applicable) 

In the event any · Contract . specific:atiqg~ _r1:quires .a Contractor to provide 
professional services, such as but not limited to, architectural, engineering, 
construction management, surveying, design, etc., a certificate of insurance must 
be provided prior to commencing work evidencing such coverage with a limit of 
not less than S2,000,000. Any material change."in limits, coverages or loss of 
aggregate limit due to outstanding claims must be reported to the OCIP 
Administrator within thirty (30) days of any such event. 

F. Maritime/Watercraft Insurance (if applicable) 

In the event a watercraft is used in connection with the Contract, it must be 
insured by a Hull and Protection and Indemnity Policy with the following 
requirements: 

Hull Coverage: Limits of insurance sufficient to cover the watercraft, its 
equipment and all additional equipment aboard during the 
time it is in use on the job. · 

Prote.ction ap.d Indemnity: . . . Liability limits o( no . less than $5,000,000; 
including coverage for the construction activity 
for which the watercraft is used. 

Master and Crew coverage shall include General Mari.time Liability, Jones Act 
and Wages, Transportation, Maintenance and Cure. 

G. Contractor's Property Insurance .. . . 
Property Insurance covering Contractor's/Subcontractor's personal property, tools" 
and equipment, . whether ovmed, · leased, rented or borrowed . by 
Contrl!ctor/Subcontractor. 

t 
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ADDITIONAL CONTRACTOR REQUIREMENTS - CONTRACTOR PROVIDED INSURANCE· 

If you are awarded the bid, Contractor and its Subcontractors, or' aJl tiers must comply 
with ·the following: · · 

: :> Best Rating - All insurers shall be licensed by' the State of Illinois and rated A- VII 
or better by A.M. Best or comparable rating service. The Director of Risk & 
Benefits Management of the Board of Education of the City of Chicago must 

· approve any deviation. Satisfactory evidence of insurance coverage shall be 
submitted to the Board and the OCIP Administrator upon request. 

:> Notice of Cancellation - Sixty-day (60) written notice shall be provided to the Ovmer 
regarding any change in or cancellation of Contractor-furnished insurance. 

> Additional Insured - Each required liability insurance policy shall be endorsed to 
show the Board of Education of the City of Chicago, and its employees and the Public 
Building Commission of Chicago as additional insureds on a primary, non
contributory basis. 

:> Waiver of Subrogation - Each Contractor and its Subcontractors of all tiers shall 
require all policies of insurance that are in any way related to the Work and that are 
secured and mamtained by the. Contractor and Subcontractors to .. i.Ilclude c!ames to 
waive all rights of recovery, under subrogation or otherwise, against the Owner, the 
Public Building 9ommission of Chicago, the C_ontractor and Subcontractors of .all 
tiers. 

-:> Contractor Waiver Each Contractors and its Subcontractors of all tiers waives .all 
rights of recoyery aga,inst the Owner, the Public Building Commission of Chicago, 
Subcontractors of all tiers, which the Contractor may have or acquire because of 

.deductible clauses in. or inadequacy of limits of any policies of insurance that are in 
any way related to the Work. ·· · 

. · .. •. 
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December 27, 2001 

Joseph Scarpelli 
F.H. Paschen/SN Nielsen 
8725 West Higgins Road, Suite 200 
Chicago, Illinois 60631 

RE: Contract No.: 1264 
ProjectNo.: CPS-10 
Type of Work: General Work 
Project: Neal F. Simeon Career Academy 

NOTICE TO PROCEED 

Dear Mr. Scarpelli: 

Pursuant to Contract No. 1264, which was awarded to your firm on December 11, 
2001, you are hereby notified that the commencement date for this project is 

December 27, 2001. 

Pursuant to Specification Section 01030-Construction Operations Plan (Section 
01030) of the contract, the preliminary l(cceptance and receipt of certificate of 
temporary occupancy for the primary scope of work is established as August 4, 
2003. The preliminary acceptance and receipt of certificate of final occupancy for 
the secondary scope of work is established as April 19, 2004 .. Your attention is 
directed to specific completion dates for all scope of work as stipulated in Section 

01030. 

The administmtion and inspection of the work included in this Contr~ct is under 
the direction of the Public Building Commission. Alfred Benesch & Company 
will perform as the Commission's Owner's Representative. Please submit the 
original and three copies of all correspondence pertaining to this work to: 

G\basic\ntp2000 

Mr. Eric Borgman 
Alfred Benesch and Company 
205 N. Michigan Avenue, Suite 200 
Chicago, Illinois 60601 



along with a copy to Mr. Yoav Yaakoby, the Commission's Project Manager. 
Please reference the PBC project number and Contract Number on all 

correspondence. 

This Notice to Proceed authorizes you to enter upon the project site and 
commence with the work on December 27, 2001. 

Sincerely, 

Public Building Commission of Chicago 

~·-\.-\~ 
Eileen J. Carey 
Executive Director 

EJC/dz 

cc: Timothy Martin 
Timothy Mitchell 
Rusty Castillo, CPS 
Val Lucas, CPS 
Jack Brankin 
K. Gujral 
Y oav Y aakoby 
Julia Sportolari 
Nancy Jahnel 
Eric Borgman 
Target 
Near North Insurance 
AON Risk Services, Inc. of Illinois 

Glbasiclntp2000 


