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PARTIAL ASSIGNMENT OF GENERAL CONTRACTING
SERVICES AGREEMENT

THIS PARTIAL ASSIGNMENT OF GENERAL CONTRACTING SERVICES

AGREEMENT (“Partial Assignment”) is entered info this ___day of 2002, by and
between the Board of Education of the City of Chicago (the “Board”) and the Public Building
Commission of the City of Chicago (the “PBC”).

Recitals:

A. The Board entered into that certain General Contracting Services Agreement with F. H.
Paschen, S. N. Nielsen, Inc. (“Paschen/Nielsen”) effective January 1, 2000 (the “Contract”);

B. Under the terms of the Contract, and pursuant to a bid solicitation process, the Board
awarded a contract (including Alternative 8) to Paschen/Nielsen for the construction of the new
Simeon Career Academy (the “Simeon Project”);

C. Pursuant to resolution adopted by the Board on October 24, 2001 (Resolution No. 01-
1024-RS5), the Board requested that the PBC undertake the administration of the Contract for the
construction of the Simeon Project on the Board’s behalf and authorized the transfer of the Simeon
Project to the PBC; and

D. On December 11, 2001, the PBC adopted a resolution which ﬁuthon'zed the PBC to
undertake the administration of the Contract for the construction of the Simeon Project and accept
the transfer of the Simeon Project from the Board.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree
as follows:

1. The Board hereby assigns to the PBC all of its right, title and interest in and to the
Contract in so much as it applies to the Simeon Project and agrees that it will extend the expiration
date of said Contract so that it will expire no earlier than the completion of the Simeon Project;
provided, however, that the Board shall retain responsibility for the insurance requirements of the
Contract under its Owner Controlled Insurance Program (“OCIP”). Furthermore, the Board shall
indemnify and hold harmless the PBC, its commissioners, officers, agents, employees and
representatives, from any and all loss or damage resulting from the performance of this Partial
Assignment as it relates to the OCIP and agrees to name the PBC as an addmonal insured under the
oCrp.

2. The Board hereby assigns to the PBC all of its right, title and interest in and to the bid
solicitation submitted from Paschen/Nielsen for the Simeon Project. All bid, contract and
construction documents, including drawings, specifications and the like that the Board has in its
possession have been or will be delivered to the PBC.

3. The PBC hereby accepts the foregoing assignments.
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¥ 4. Notwithstanding any provision in this Partial Assignment to the contrary, the Board agrees
that it will provide such assistance and information to the PBC as may be requested with respect to
the administration of the Contract including, without limitation, M/WBE participation, liquidated
damages, equal opportunity, workforce employment (PLA), and City of Chicago residency program.

5. Pursuant to Section 42.1 of the Contract, the payment procedures for the Simeon Project
shall be in accordance with the PBC’s procedures entitled Payment Applications (GC-30),
Certificates for Payment (GC-31), Payments Withheld (GC-32), and Section 01025-Payment,
Modification and Completion Procedures. Attached to this Partial Assignment and incorporated
herein by reference is a copy of GC-30, GC-31, GC-32 and Section 01025,

6. The PBC shall obtain from Paschen/Nielsen a payment and performance bond in the full
amount of the contract for the Simeon Project in which the PBC will be named as obligee. The PBC
shall keep the Board apprised of any disputes with Paschen/Nielsen or its surety.

7. The Board and thé PBC hereby acknowledge that the PBC’s administration of the Simeon
Project shall be subject to the terms and conditions of that certain Master Intergovernmental
Agreement between the parties dated February 24, 1999,

8. Except as specifically assigned herein for the Simeon Project, the Contract shall remain
in full force and effect between the Board and Paschen/Nielsen.

IN WITNESS WHEREOF, the parties have signed this Partial Assignment on the date and year
first entered above.

—

PUBLIC BUILDING COMMISSION
OF THE CITY OF CHICAGO

By: 2 K
Eileen J. Carey -
Executive Director

This Partial Assignment is acknowledged and agreed to by F. H. Paschen, S. N. Nielsen, Inc. this /277

day of Jdn/dRy , 2002
F. H. Paschen, S. N. Nielsen, Inc.

By: &giﬂé . 1 ast é
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PAYMENT APPLICATIONS

Ai_ least fifteen (15) days prior to the first application for payment, and 0o later than
thirty (30) days after the Notice to Proceed, the Contractar shall subrmmt to the
Architect and Commission Representative a Schedule of Values showing values of
the Work to be performed by it ad its Subcontractors containing such supporting
detaile or other evidence es to its correctness as the Architect and Copmmission
Representative may s Mbadule obilsiuss shell list the velue for each
construction activity broken down by raterials and lsbor to be ieluded in the
progress schedule required by Division 1, Section 01025, of the Specifications. When
approved by the Architect and Commission Repregentative, the Schedule of Values
shall be used a3 a basis for certificates of payment unless it is found to be in error,

The Work consists of muitiple locations mnd therefore separate and independent

Payment Applications ghall be submitted for cach location. Retainage, Prelinxinary
JAcceptance and Final Acceptance shall be evaluated separately for each separate

phase or location. _ :

The Comunission Representative will assign to the Contractor an invoice target date
&t the preconstruction meseting referenced in Division 1, Section 01010, of the
Specifications. Not later than ten (10) days prior to the invoice target date, the
Contractor shall submit & pencil copy of the epplicetion for payment for Work
completed through the end of the prior month and the monthly progress report
required by Division 1, Seotion 01200 to the Architect and Comrnission
Representative, Not later than five (5) days prior to the invoice tarpet date, the pencil
copy shall be reviewed at the payment review meeting with the Architect and
Commission Representative for approval of valne of the Work completed.
Caloulation of the value of Work completed shall be made by summarizing the.
individual values of Work completed as such completion is reported by the monthly
progress report as approved by the Architect. Submission of the monthly progress
report five (§) days prior to the payment review meeting shall be 8 codition
precedent to the approval of the payment application. The pencil copy of the
Paymemt Application shall not project completion of work beyond the date of the
review meeting of such with the Architect and Comrission Representative.,

On or about the invoice target date of each month, the Contractor shall submit to the

' Atschitect and Commmission Representative an application for partial payment

including a notarized affidavit stating that all monetery obligationz to all
Subcontraotors for the periods covered by all prior applications for payment, if any,
have been completely fulfilled and discharged supported by receipts or receipted
vouchets, and lien waivers, evidencing payments for such materials, services, labor
and payments to Subcontraciors, togetbet with a waiver of lien covering the amount
for which the cwrent payment is being requested and such other evidence of the
Contractor's tight to payment as the Architect or Commission Representative may
direct, The application for partial payment shall conform to approvals made by the
Architect and Commission Representative at the payment review meeting.

Payments for on-site stored material shall be made oply if the Cormdssion

Representative and Commission specifically approve at their sole discretion such

payments. If payments are to be made on sccount of materials and equipment not
incorporated in the Work but delivered and suitably stored at the Site, such payments
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shall be conditioned upon submission by the Contractor of bills of sale, waivers of
lien, and such other documents and compliance with such other procedurss as the
Commission requires to establish its title to such muterials or equipment or otherwise
protect its interest, including applicable insurance and transportation to the Site. Any

~payments required for off-site stored materials which may be required to expedite the

project schedule and procurement of materials shall be the sole responsibility of the
Contractar, '

. Prior to final payment and Final Acoeptance, the Contractor shall file the following

papers with the Architect:
1. Meatufacturers' operating instructions for all equipment.

2. Record "ss buiit drawings” requirsd by Section 01720 of the Techmical
Specifications.

3. Anotarized affidavit stating the: all monetary obligations to supplicrs of material,
services, labor and all Suboontractors have beep completely fulfilled and

discharged. -
4, Lien waivers required by Section GC-33, Liens.

5. Final releases from Contractor, Subcontractors and material suppliers.

CERTIFICATES FOR PAYMENTS

If the Contractor bas complied with the requirements of Section GC-30, the Architect

shall issue to the Contractor a certificate for such amount as the Architect determines
0 be properly due as agreed upon during the payment review meeting (including
materials which are suitably storsd but not incorporated in the Work at no more than
fifty (50%) percent of their actua] value), during the preceding payment period. The
amount of each partiz] payrient shall be the total sum of completed Work less prior
partial payments, retainage and payments withheld in accordance with the provisions
of Section GC-32.

. Retainage of tem {10%) percent of the totel emount earmed shall be withbeld from

partial payments to the Contractor. When the value of the completed Work exceeds
fifty (50%) percent of the Adjusted Confract Price, the Contractor may request a

reduetion of retainage. Should the Commussion, at its sole discretion, epprove such

request, retainage may e reduced to an amount equal to not less than five (5%)
percent of the Adjusted Contract Price. The remaining retamage will be released
upon Finzl Acceptance of the Work.

No certificate issued nor payment to the Contractor, nor partial or entire use of the
Work or cccupancy of the Site by the Conmission or the User shall be an aceeptance
of any Work ot materials not in accerdance with the Contract Documents. -

The Architect’s certificates for payment are for the benefit of the Commission and
shall not be relied upon by any other party (including amy surety or Subcontractar of
the Contractor) it any sction against the Commission, the Architect or anyone acting
on behalf of either of them. '
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PAYMENTS WITHHELD

The Architect or Commission Representative may reconxmend that the Commission
withthold or nullify the whole or a part of any application for payment or any
certificate for payment to such extent 28 may be necessary 1o protect the Commission
from loss because of:

L.

2.

6.
7.

8.

Defective Work not temedied.
Claims filed or reasonable evidence indicating probeble filing of claitms.

Fajlute of the Contractor to properly pay Subcontractors or for material, services,
or labor.

A reasonable doubt that the Contract can be completed for the balence then
urpaid.

Damage to the Work or property of the Commission, the User or another
contractor.

Erroneons estimates by the Contractor of the value of the Work performed.
Unauthorized deviations by the Contractor from the Contract Documents,

Liquidated damages.

When the above ground or grounds are removed, payments shall be made for
amounts 50 withheld.
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SECTION 01026 - PAYMENT, MODIFICATION, AND COMPLETION PROCEDURES

PART 1
1.01

1.02

1.03

PART 2
PART 3

.M

GENERAL
SUMMARY
Section includes:

Schedule of Values.
Payment procedures,
Modification procedures.
Completion procedures.

CONTRACT CONDITIONS

N

The Conditions of the Contract incjuding the definitions set forth in GC-1 and
additional requirements and procedures described in GC-30, GC-31, GC-32 and GC-
33 are incorpotated herein by teference. :

Payment for material and/or equipment stored on or off Site is intended to facilitate
the procurement of long Jead job specific items of significant value. No payments
will be made for material or equipment stored on or off Site unless specifically
approved in advance in writing by the Commission. All Payment Applications for
stored material or equipment must include documents transferring title for the full
value of the material or equipment to the Commission, proof of insurence, and

* invoices for the material or equipment. The material or equipment must be stored m

a secure location and specifically identified as property of the Pubhc Building
Commission of Chicago.

Payments may be withheld if the Contractor fails ‘o make dated submittals within the
time periods specified _

DEFINITIONS

The definitions set forth in the Cond;twns of the Contract are incorporated herein by
reference.

PRODUCTS (NQT USED)
EXECUTION

SCHEDULE OF VALUES
Prepars and submit & Scheduls of Values prior to the first Payment Application.

1. Submit in size not larger than B 1/2" by 11,
2. Submit four (4) copies.
3. Identify with:

(a) Projectname.

(b) Contract number.

(=) Architect's name.
{d) Commission's name.
(e) Contractor's name and address.
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(f) Subrmittal date,

b. Schedule of Values: Break costs down into line items which will be comparable with
line items m Contractor payment applications,

1.

badl ol

Coordinate line items in the Schedule of Values with portions of the Contract

Documents which identify umits or subdivisions of Work; provide cross-

referencing if necessary to clarify.

Divide major subcontracts into individual cost items.

Where applications for payment are likely to include products purchased or

fabricated but rot yet installed, provide individua! line items for taterial cost,

installation cost, and other applicable phases of completion.

Show the following as separate line items:

{a) Material testing.

{b) Operations and mamtenance data.

(&) Project Record Documents,

{(d) Bond end insurance premiums.

(2) Permit costs.

{f) Overhead and profit.

Include the following information for each line item:

{2) Item name. ‘

(b) Applicable specification section.

(¢) Dollar value, rounded to the nearest whole dollar (with the total equal to the
Base Contract Price).

{(d) Proportion of the Base Contract Price represented by this item, to the neerest
one-hundredth percent (with the total adjusted to 100 percent).

Provide the following supporting data for each line item:

(a) Subcontractor's name.

(b) Manufacturer or fabricator's name.

c. Submit Schedule of Values within thirty (30) days after the Notice to Proceed date
and not less then )15 days ptiot to submittal of the first applcation for payment.

d. The Architect and Commission Representative shell review fhe Schedule of Values.
' Should the Commission Representative notify the Contractor that the Schedule of
Values is not satisfactory the Contractor shafl revise and resubmit the Schedule of
Values unti! it is approved.
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Submit a revised Schedule of Values when modifications change the Base Contract
Price or change individual line items.

I. Show the changes due to each modification on a separate sheet and incorporate
the changes into the overall schedule of values.
2. Show the following information for each lme item:
. (a) All information required for origina! submittal.
(b) Identification of modifications which bave affected its value.
3. Subrmit prior to next Payment Application.

PAYMENT APPLICATION PROCESS

Prepare the Payment Application using standard forms provided in the Contract
Documents,

., Payment Review meetings:

Scheduling of meetings to review the application for payment is the responsibility of
the Commission Repregentative in conjunction with the Architect and Contractor. It
will be necessary 10 schedule the meetings so that the approved Payment Application
ig delivered on the due date. All requests must be received no later than 9:00 2. on
the due date so that the requests can be reviewed and processed in a tHimely manner.

Payment Application Format:

| The documents are to be presented in the following order:

1. Exhibit$ Certificate of Architect-Engineer

2. ExhibitN Payment Application Form

3. ExhibitN Payment Application Form Change Order

4, ExhibitN Payment Application Fortn Materiel Stored

5. Exhibit N ' Summary of Estimate Sheets

6. Exhibit A Contractor's Sworn Statement (Partial Payment)

7. ExhibitB Contractor's Waiver of Lien for Partia] Paytment

8. Exhibit R Status Report of MBE/WBE Subcontract Payments
9, ExhibitD Subeontractor's Waiver of Lien for Partial Payment
10. Commercia] Forms Subcontractor's Second Tier Waivers

11, Exhibit C Subcontractor's Sworn Statement (Partial Payment)
12. Exhibit P Contractor's Recapitulation Form

All copies of epplications for payment sent to the Commmission must have original
signatures and seals. If @ Subconmactor is applying for final payment, substitute
"Sworn Statement and Affidavit for Final Payment” and "Subcontractor's Fimal
Release and Wajver of Lien” in numbers & and 10 above. Blank copies of the
payment application documents are provided within the Confract Documents. The
Contractor may reproduce these forms as needed.

The Contractor must report the value of contracts with any Subeontractor, consultant,
or material supplier which are greater than one thousand ($1,000.00) Dollars as a
separate line item on the swomn statemoent.  Subcontractors, consultants, or material
suppliers with 2 contract grester than fifty thousand ($30,000.00) Dollars must

~ submit sworn statements and waivers on the Commnission's payment application
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document forms and/or com:rmal forms as back-up for that line item on the
Contractor's swoin statement.

Payment Application Process:

1. Prepare a pencil copy draift of the payment application.

2. Atthe payment review meeting, the Architeet, Commission Representative, and
Contractor shell conduct & detailed review of the payment applications. Any
eITors, ineccuracies, or omissions shall be noted. The Contractor shall have
available such supporting documentation a5 the Architeet or Comimission
Representative deems nacessary to support the application for payment.

3. The Contractor shall make all required corrections and revistons and prepare &n
(10) complete copies of the payment application. The Contractor shall subrmit ail
ten (10) copies to the Comamission Representative.

Generel Cormments:

1. Contract amounts are to include only those Change Orders that have been
approved by the Board of Cornmissioners as of the close of the current payment
period. Payment Applications will be returned for revision if unapproved Change
Orders are billed. g

2. All Change Orders must be allocated to the affected line iterns on the swom
statement. Payment Applications will be returned for revision if the total Change
Order is added as a new ling item on the swormn staternent.

3. All amowunts reported on the MBE/WBE documents must agree with the
corresponding Line iterns on the swom statement.  Submit MBE/WBE
participation summary with each epplication for payment which identifies
participetion as a percentage of subcontracts.

WAIVERS OF LIEN

The Contractor must present a fully executed Waiver of Lien for the net amount of
the current application for payment with the application for payment. One (1) fully
executed set of Subcontractor waivers covering payments made subsequent to the
prior application for payment must accompany the current application for payment.

* In all cases, walvers must bear original signatures and seals and are to be presenied in

the order of appearance on the related sworm statement.

Prior to the final application for payment, the Comtractor shall submit a
"Subcontractor's Final Release and Waiver of Lien" from every entity who may be
legalty entitled o file a mechanic's, materialman’s, or other Ken.

‘Watvers of Lien shall be submitted using forms provided in the Centract Documents.
FIRST PAYMENT PROCEDURE

The first payment application will not be reviewed until the following submittals
have been received and approved:

1. Ceriificates of insurance.,

2. Performance and payment bonds.
3. Schedule of Values..
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List of Subcontractors.

Contractort's congtruction schedule.

Submittal schedule,

Quéhty control activities schedule.

Unit price schedule.

Nzmes of the Confractor's principal staff assigned to the Project.

0. Names of the Comtractor's representatives anthorized to sign invoices and
waivers,

11. Copies of building permit and other authorizations from governing authonties

12. First progress report.

13. Minutes of the preconstruction meeting.

14. All submiitals specified to occur prior to the first application for payment.

- NES

[l =4

MODIFICATION PROCEDURES

Designate & single individual authorized to receive Change Orders and who will be
responsible for informing others of changes to the Work.

Changes in cost resulting from modifications shall include only those costs specified
elsewhere in the Cantract Dosuments.

. The Contractor shall provide sufficient information for evaluation of proposed

changes within fourteen (14) days following written change request, The Contractor
shall itnmediately edvise the Commission and Architect in writing if any requested
Bulletin ¢an not be priced and submitted to the Architect within fourteen (14) days of
receipt. The Architect or Commission Representative will determine if additional
time i& warranted, and will o notify the Contractor of their determination, In no case
shall the Contractor be allowed more than (21) days for pricing of a Bulletin. The
Contractor shall not be entitled to & time extension should its proposal not be
received by the Architect prior to the required time. Such information shall include:

1. The amount of change in the Base Contract Price, if any.

2. The amount of change in the Contract time, if any, with explanation.

3. Cost breakdown, using Schedule of Values line items, separated into material and
labor costs, additions and deletions, and with overhead and profit handled in the
same manner as specified for the Schedule of Values. .

4. The period of time within which the proposed changes in Bage Contract Price or
time will be held. At a minimum, the pricing shall be hejd until the next
-Commission meeting. Should said propossl be received by the Architect or
Comimission Representative beyond the out-off date established by them for the .
upcoming Commission meeting, then the Contractor shall meintain its proposed
price and schedule impact unti! the next Commission meeting.

5. A statement desotibing the effect the change may have on the work of othe:r
prime contractors,

8. Quammas and wmit costs of products, labor, and equipment.

7. Taxes, msurence, and bopds.

8. Overhead and profit. B

d. Provide the following information with every claim for additional costs:
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Origin and date of claim.
Separate accounting of overhead costs.

. The Contractor tmay propose changes.

Do not use change order form.

Provide the information required for Change Proposal Requests.
Describe reasons for change.:

Document proposed substitutions as specified elsewhere.

PRELIMINARY ACCEFTANCE PROCEDURES

Regquest for inspection and Payment Application may coincids.

At the request of the Confractor, the Architect will perform one inspection for

1.

Prelimmary Acceptance for each phase or location of the Project,

If the Architect is unable to issue the certificate of Preliminary Acceptance
because the Work is not congidered to be substantially complete, the Contractor
shall pay all subsequent inspection costs, including compensation for the
Architect's services and expenses.

When issuance of several certificates of Prelimainary Acceptance for portions of
the Work 1s suthorized by the Comrmission, the above provisions apply scparately
to each separate portion.

Do not subnit request for inspection for Preliminary Acceptance until the following
activities have been: conpleted:

1
i

e

10.

. Delivery of maintenance materials and tools.

Demonstration of all equipment and systems, including but not limited to,
submission of test and balance reports, manufacturer’s start-up reports, or other
documents raquired by the Contract Documents.

Instruction of the Commission's and/or User’s personnel.

Removal of temporary facilities.

Changeover to permanent locking systems.

Fins! cleaning.

The Conpnission has been informed in writing of necessary procedures for
changing over insursnee coverages.

The Commuesion has been informed in writing of procedures for changing over
operation, maintenance, security, ete.

The Commisgion has received occupancy and operating permits from authorities
baving jurisdiction.

All other activities speoified to ocour prior to Pre:hmmary Acceptanca have been
cormpleted.

. Submit the following with the payment spplication following Preliminary

Acceptance:

e

Contractor's affidavit of release of liens,

Meter readings of all utilities services for which the Contractor has been paying.
Final list of incomplets Work.

Other data required by the Contraot Documents,
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FINAL ACCEPTANCE PROCEDURES

- Do not submit request for inspection for Fmal Acceptance until the following

submiftals have been made:

List of inocomplete Work,

Start-up reports.

Final teating, adjusting, and balancing reports.
Demonstration reports.

Instruction reports.

Waranties.

Mainteniance agreements.

Operation end maintenance data.

Fiual prograss photographs.

10 Project Record Documents.

11. All other submittals specified to occur prior to Preliminary Acceptance.

e N i

. At the request of the Contractor, the Architect will perform one inspection for Final

Acceptance for each phage ar location of the Project.

1. Submit the following with request for inspection: o
{a) Previous inspection lists indicating completion of all Punch List Wark.
(b) If any Punch List Work cannot be completed, obtain prior approval of such
from the Commission Representative.

2. If the Architect is unable to issue the certificate for Final Acceptance because the

Work is not cornplete, the Contractor shall pay all subsequent inspection costs,
including compensation for the Architect's services and expenses.

Do not submit request for final inspection until the following activities have been
completed:

1. Completion of all Punch List Wotk, except those items agresd upon by the
Commission

2. All activities specified to occur between Preliminary Acceptance and Final
Acceptance have been completed.

Do not submit request for ﬁnal inspection until the following submittals have been
completed:

1. All other outstending specified submittals and items stated in “2” above.

Submit the following with the final payment application:

1. Certified copy of the Punch List Work, stating that each has been completed or
otherwise resolved for acceptance.

Updated final statemsnt, accounting for finel changes to the Base Contract Price.
Consent of surety to final payment.

Final liquidated damsges statement.

Meter readings of all utilites services which the Contractor paid after
Preliminsry Acceptance, :

wWh W
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Certification that financial obligations to governing authorities and public
utilities have been fulfilled,

Description of unsettled clajms.

Certificates of insurance for all coverages specified to comroence af Fina]
Acceptance. _

Other data required by the Contract Documents.

- END OF SECTION 01025
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EXHIBIT A

PROJECT NOTIFICATION
(TO BE SUBMITTED FOR EACH PROJECT)

TO:  Executive Director
Public Building Commission
RM 200 Richard J. Daley Center
Chicago, Illinois 60602

The Public Building Commission of Chicago is hereby requested to undertake the
following described Project on behalf of the Board of Education of the City of Chicago
pursuant to the terms and conditions of that certain Master Intergovernmental Agreement
by and between the Board of Education of the City of Chicago and the Public Building
Commission of Chicago dated as of September 27, 2000.

Name of Project: New Simeon High School

Type of Project: School Construction

Location: 8235 S. Vincennes

Description: Construction of new school facility

Preliminary Budget : Board of Education Contribution Not-to-Exceed $38,470,867
Land ‘Acquisition Requirement: Yes No

Funding Source: FY02 Chicago Board of Education Bond Issuance

Other Specific Requirements:

This Project Notification authorizes the expenditure of not-to-exceed $38,470,867 from
the FY02 bond issuance for the sole purpose of completing design and construction of
the new Simeon High School

Please see attached for budget detail.

Board of Education City of Chicago

By JH A
{}n’e{ Oberatirtz Officer
Approved:
A,../? o /:/ (: ";’:‘_ R
rippe ) U st Tl ¢ 27 )
Chief Fiscal Officer




1.

Retained Parties:

DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Contractor” means a person or entity who has any contract or lease with the
Public Building Commission of Chicago (“Commission™).

Commission contracts and/or qualification submittals must be accompanied by a disclosure
staternent providing certain information about attorneys, lobbyists, consultants, subcontractors,
and other persoms whom the Contractor has retained or expects to retain with respect to the
contract or lease. In particular, the Contractor must disclose the name of each such person, his or
her business address, the name of the relationship, and the amount of fees paid or estimated to be

.puid. The Contractor is not required to disclose employees who are paid solely through the

Contractor’s regular payroil.

“Lobbyists” means any person (a) who for compensation or on behalf of any person other than
himself undertake to influence any legislative or administrative action, or (b) any part of whose
duties as an employee of amother includes undertaking to influence any legislative or

administrative action.
Certification

Contractor hereby certifies as follows:

This Disclosure relates to the following transaction: _Simeon Career Academy

Description of goods or services to be provided under Contract: _General Construction i

Name of Contractor: F.H. Paschen, S.N. Nielsen, Inc.

EACH AND EVERY attomey , lobbyist, accountant, consultant, subcontractor, or other person
retained or anticipated to be retained by the Contractor with respect to or in connection with the
contract or lease is listed below. Attach additional pages if necessary, NOTE: You rmst include
inforrnation about certified MBE/WBEs you have retained or anticipate retaining, even if you have

-already provided that information elsewhere in the contract documents.

Name - Business Address Relationship Fees (indicate whether
(Attorney, Lobbyist, paid or estimated)
Subconctractor, etc.)

See attached list

Check Here If No Such Persons Have been Retained ar Are Anticipated To Be Retained:




oy

DISCLOSURE OF RE'IQED PARTIES (Continued) .

3. EACH AND EVERY attomney, lobbyist, accountant, consultant, subcontractor, or other person retained
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is
listed below. Attach additional pages as necessary. NOTE: You must include information about certified
MBE/WBE's you have retained or anticipate retaining, even if you bave already provided that information
elsewhere in the contract documents.

NAME: Material Service Co.
ADDRESS: 47" & Plainfield
McCook, Quarry, Il
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: R.I. Busse
ADDRESS: P.O. Box 1227
Elk Grove, Illinois
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Tri-State Industries, Inc
ADDRESS: 3001 E. Lincoln Highway
Chicago, Illinois
RELATIONSHIP: Potential Dump Site
VEES: $ 5,000.00 Estimated
NAME: J.T. Einoder, Inc.
ADDRESS: 3001 E. Lincoln Highway
Chicago, lllinois
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: - Cozzi Iron & Steel
ADDRESS: Blue Island & Island
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Tri-State
ADDRESS: 11625 West 151 Street
Orland Park, IL 60462
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Mallard Lake & Fill
ADDRESS: 26 W. 580 Schick Rd.
Bloomingdale, [L. 60103
Potential Dump Site
FEES: $ 5,000.00 Estimated
Page 1 of 4
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DISCLOSURE OF RE"I.,Q'EDPARTIES (Continued) .

3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or other person retained
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is
listed below. Attach additional pages as necessary. NOTE: You must include information about certified
MBE/WBE's you have retained or anticipate retzining, even if you have already provided that information
elsewhere in the contract documents.

NAME: Waste Management
ADDRESS: 138" Bishop Ford Expressway
Calumet City, IL. 60409
RELATIONSHIP: Potential Dump Site
FEES: 3 5,000.00 Estimated
NAME: Congress Development
ADDRESS: 11700 31* Street
Westchester, IL 60153
RELATIONSHIP: Potential Dump Site
FELES: $ 5,000.00 Estimated
NAME: Myer Material
ADDRESS: 10501 N. Route 31
Algonquin, IL 60102
RELATIONSHIP: Potential Dump Site
FEES: $ 3,000.00 Estimated
NAME: Sexton
ADDRESS: 1815 8. Wolf Road
Hillside, IL. 60162-2195
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Laraway RFD
ADDRESS: 21101 W. Laraway Road
Elwood, IL. 60421
RELATIONSHIP: Potential Durp Site
FEES: $ 5,000.00 Estimated
NAME: Chas. F. Bruckner & Son, Inc.
ADDRESS: 503 W. 26" Street
Chicago, IL 60616
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: Maria’s Construction
ADDRESS: 3173 N. Elsion
Chicago, IL 60618
RELATIONSHIP: Subcontractor
FEES: Undetermined
Page 2 of 4




k

DISCLOSURE OF RETAED PARTIES (Continued) . |

3. EACH AND EVERY attomey, lobbyist, accountant, consultant, subcontractor, or other person retained
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is
listed below. Attach additional pages as necessary. NOTE: You must include information about certified
MBE/WBE'’s you have retained or anticipate retaining, even if you have already provided that information
elsewhere in the contract documents.

NAME: James H. Anderson Company
ADDRESS: 2030 Janice Avenue
Melrose Park, IL 60160
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: MG Electric Service Company
ADDRESS: 1450 E. Algonguin Road
Arlington Heights, IL 600035
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: T&D Wrecking
ADDRESS: 109 Fairfield Way, Suite 202
Bloomingdale, IL 60108
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: Bridgeport Steel Sales
ADDRESS: 2730 Hillock Avenue
Chicago, IL 60608
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: RES Environmental Services
ADDRESS: 2814 N, Catifornia Avenue
Chicago, IL. 60618
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: Chakra, Inc.
ADDRESS: 1125 Garfield Avenue
Qak Park, IL 60304
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: Chicago Architectural Windows
ADDRESS: 1360 N. Sedgwick Avenue
Chicago, IL 60610
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME;
ADDRESS:
RELATIONSHIP:
FEES:
Page 3 of 4




DISCLOSURE OF RETQED PARTIES (Continued) .

3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or other person retained
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is
listed below. Attach additional pages as necessary. NOTE: You must include information about certified
MBE/WBE’s you have retained or anticipate retaining, even if you have already provided that information
elsewhere in the contract documents.

Page 4 of 4
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DISCLOSURE OF RETAINED PARTIES

4. The Contractor understands and agrees as follows:

a. The information provided herein is a material inducement to the Commission execution
of the contract or other action with respect to which this Disclosure of Retained Parties
form is being executed, and the Commission may rely on the mformation provided
herein. Furthermore, if the Commission determines that any information provided herein
is false, incomplete, or inaccurate, the Commission may terminate the contract or other
transaction, terminate the Contractor’s participation in the contract or other transactions

with the Conmrnission.

b. If the Contractor is uncertain whether a disclosure is required, the Contractor must either
ask the Commission’s Representative or his or her manager whether disclosure is
required or make the disclosure. '

c. This Disclosure of Retained Parties form, some or all of the information provided herein,

and any attachments may be made available to the public on the Internet, in response to a
Freedom of Information Act request, or otherwise. The Contractor waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties

form and any attachments.

Under penalty of perjury. I certify that I am authorized to execute this Disclosure of Retained Parties on
behalf of the Contractgr and that the'information disclosed herein is true and complete.

et
A{ December 14, 2001

tur¢ 7./ ' Date

Jack Spiro Dibie President
Name ( Type or Print) Title

Subscribed and sworn to before me

this 14th dayof Dec. 20 01

3 OFFIGIAL SEAL
CARRIE J. GALVAN
NOTARY PUBLIC, STATE OF ILLINOIS
b MY COMMISSION EXPIRES 1-14-2ui4
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& CHICAGO PUBLIC SCHOOLS

Departmem of Operations
125 South Clark Street, 16thflowr * Chicago, lllinois 60603 * Telephone 773/551- 290a * FAX 773/553- 290]

Novembar 28, 2001

NOTICE OF PROJECT ASSIGNMENT

Mr. Jack Bpiro Dible ' School: New 8|imeop Career Acsdemy

FH. Paschen/S.N. Nieleen - Address:_147 South Vincennes Aveniie

8728 W. Higgins, Sults 200 Reglon:_§

Chicago, Minols 80831 _ Worlc ,
Contract Amount: §36,350,000.00 (including Alt, 8)
Contract No.;_Yo B¢ lesued Bv the PBC

Dear Mr. Dible:

The Board of Education of thu: City of Chicago intends to transfer the New Skneon Career Academy {0 the Public
Buitding Commisslon (PBC) for the conetruclion phase of thia school. The construction of this project will be
performad in accordence with the hid documents distributed by the Board or the Board's represeniative and in
accordance with your bid pmpoaui submitted on November 13, 2001 in the amoun! of $35,350 000 lhll.m:ﬂﬂﬁ
assi and [} ; . g

in connection with this projet transfer, you wikl be required to execule or consent to any and all transfer or
assignmant documants required 10 effectuste the tramsfer of this project to the PBC. It is the Boerd's
understanding that the PBC will be lzsuing & unique contrect number 1o F.H. Paschon/S.N. Nielsen for purposes of
tracking and invoicing. This froject assignment will be submiited to the Board for ratification at the next regularly
scheduled Board Moaﬂng

Thls assignment is con!lngeni upon your company providing, within seven (7) working days, the performance and
payment bond more fully described below, the OCIP 1 and OCIP 2 insurance forme and the certificates of
insurance for coveragas not provided under the OCIP. in the event these documents are not provided within such
7 working day period, the Board shell have the right 1o rescind this assagnment and either (J) assign this projact to
the next lowest bidder, or {{f) nx-bid this project.

The PBC's Director of Procurement, listed below, will assign a representative to this project upon issuance of this
Nolice of Project Assignmeni. The representative will contact you to schedule a pre-construction confersnce
where construction procedures, job conditions, the work schedule, and any restrictions, limitations or special
condiions affecting the perfonnance of the work will be discussed.

Your company will be requirid t0 post a fully executed performance and payment bond in the amount of the
contract award (see aftached form). The performance and payment bond must be issued by a responaible surety
- -company, acceplable to the Eoard and licensed to do business in the State of lllinols, and shall be written in the
name of the Public Buliding Csmmission of the City of Chicage, on behalf of the Board of Education of the City of
Chicago as bond holder Thu perfonnance & payment bond shall be executed on lhe s\tarhed form of may be

must be deliveredto Ms. Rosalinda Castilo, Deparlmant of
Operetions, within aeven (7) working days of the date of this trenemiftal. Failure to execute end return the required
docurnents within the specifiec ime period may resuli in cancellation of this Notice of Project Assignment.

in addition to the sbove, all equired MWBE forms must be completed and retumed to Ms. Stephanle
Suities no 1ater than 3:00 p.m., Jupsday. December 4. 2001, after which any necessary W/WBE Walver
Committee review will take place. Ms, Suttlu can be reached st 773!563-2980 with llny quuﬂono
regarding MWBE progrsm complisnce. Fg . . j : n
revocation of this Notjce of >

aily

Children First
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The OCIP 1 and OCIF 2 inswance forms and the certficates of Insurance coverages not provided under the OCIP
must be fully executed and submitted to Ms_ Valerie Lucas, of AON facsimlie number 31273810200 within 7
working days of the date of this tranemittal. i you need sssistence In filing out the OCIP 1 or OCIP 2, please
contact Ms. Lucas at 312/381-4487.

Inquires conceming this projact should be directed to Ms. Lourdes Nur of the Public Building Commission at
312/744-p202. '

Sincarely,

7:7140'7 Mk -

Timothy Martin
Chief Operating Officer

cc. A. Rocha
L. Woodman
K. Burke
D. Johnson
S. Suttles
R. Heitner (CSA)
J. Salley (Bovis)
V. Lucas, AON
E. Ryan, Risk Mgmt.
C. Gustefson (QWP&F)
M. Koval, PMA
L. Nur, Public Buliding C >mmission




Chicago Public Schools
Capital Improvement Program

ALTERNATE WORK _
The undersigned hereby proposes to perform the Alternate Work items described below and in the
Contract Documents for the below-stated additions or deductions to the lump sum Base Bid. itis
further agreed that the Alternate Work shall be performed In accordance with all applicable
provisions of the Contract Documents and that the prices stated for such Alternate Work include the
cost of all applicable bonds, taxes overhead, profit and any adjustments In the work of other frades
as may be necessary to perform the Alternate Work. It is understood between the Board and the

. Contractor that the Board may elect to accept any or all of the Alternate Work items at the time of
Contract Award. Work shall only be authorized upon written direction by the Board or through its
duly authorized representatives,

Refer to Section 01100 — Summary of Work for Alternates. Insert the Alternate Number and
associated cost in the blanks provided below. All alternates must be bid or indicated as “No Bid".

ADD Provide sunshades at classroom windows at the west elevation, not including /é\(‘ o ~
Alternate the two (2) stair towers and Main Entry, as drawn and as specifled In

No. 1 Specification, Section 10705 - Exterlor Sun Control Devices.

ADD Provide outdoor carpentry canopy assembly as indicated on the Drawing (0(‘ 08 —
Alternate details, and as specified in various sections. 4

No. 2 . : .

ADD Provide stage equipment and riggings, as drawn and as specified in 5 0. ) 6~
Alternate | Specification, Section 11062 - Riggings, Curtains and Tracks. Fire-curtain is -

No. 3 not included In the Alternate. Include wiring from the junction - box or

' disconnect switch to the equipment.
ADD Provide an acoustical orchestra shell as drawn and specified in Specification, / CS; \r D06 —
‘| Alternate | Section 11062 - Riggings, Curtains and Tracks. r

No. 4 ,

ADD Provide all work specified in Specification, Section 11420 — Vocational é(@ o~
Alternate | Equipment. Include wiring from the junction - box or disconnect switch to the r

No. 5 equipment.

ADD Provide work for loose theatrical lighting as specified in Specification, Section A / DO0 ™
Alternate | 16580~ Theatrical Stage Lighting System. Include wirlng from the junction- | g /

No. 6 box or disconnect switch to the equipment.

ADD Provide a cast stone trim in lieu of a limestone trim of exterior masonry, < L0 m>
Alternate { including parapet copings, as drawn and specifled in Speclﬂcation, Sectlon $ ’

No.7 04270 - Cast Stone,

ADD Provide synthetic Iimestone trim in Hleu of limestone trim for the exterior & ?0 m>
Alternate | masonry, except parapet copings, as specified in Specificatlon, Sectlon $ /

No. 8 04200 — Unit Masonry.

1. Parapet copings shall remaln as genuine limestone for the base
bid, if Alternate Number Eight (8) is accepted.
2 Parapet copings shall be cast stone, if Alternate number Seven
. _{7)Is accepted. - '

ADD Cost for materlal, labor, wiring and equipment related to Specification, Section CP ( m —
Alternate 17300 — Auditorium Sound and Video Projection System. Include wiring from / /

No. 9 the Junction ~ box or disconnect switch to the equipment.

Simeon Career Academy _ ©'00300-2 Bid Forms

ADDENDUM NO. ¢ ‘ November 02, 2001




Chicago Public Schools
Capital Improvement Program

COST BREAKDOWN/ALLOWANCES
WORK SUBCONTRACTORS

Selective Demolition

Demoiition of a
Shop B_uifding

Demolition of a three
(3) Story Building

Site Work (Including
Retaining Walls & Walks)

Excavation/Backfill

Unsuifabie Soils

{Removal/Backfill) Unit Price for 1 to 500 cys

Site Utilities (SewerMWater)

Site Lighting

Concrete Paving

Asphalt Paving

Landscaping

Cast in Place Concrete

Pre-Cast Concrete (GFRC)

Masonry

Structural Steel

Misc. Metal

Omamental Iron

Carpentry

Miliwork

Damp proofing/
Waterproofing

Insutation

Firestopping/Fireproofing

Roofing

Sealants L s R

Simeon Career Academv 00300-3
ADDENDUM NO: 1 '

$ /wﬂ&:?l(é'
$ //o/ AoovE

s /v Co5Tin Plnces

$ f@,goo""

$ ?25—-526?

§ 9Foo, 000

$ /nw EtceTRua)
/AJ /R Casrav ﬂaa‘-

/25, co0-
§ 200,000"
s 5, 20000~
$ M
$ QQO, o~
s _DYowner
$ ZZ,.MO -
vahﬂovc:‘
25.000~
350,000

mam

$ 25, 000 T
$ /#ewaen

5O, 000
S50 poo™"

§ /oo,coo~

Bid Forms
November 02, 2001 .
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Chicago Public Schools
Capitat Improvement Program

COST BREAKDOWN/ALLOWANCES (continued)

Glass and Glazing : $ MM -

Doors, Frames and -
Hardware v $ Fo0,000

Aluminum Storefront 3 2% %%,7 '
: %{_ i
Aluminum Windows $ %%ﬂ

Window Guards -
(if applicable) $ w

Exterior Louvers $ __/S,coo”
Gypsum Drywal! $ (/00: Dﬂ) - »
Terrazzo $ 70()( 206~ |
Ceramic Tile Flooring/Base $ N/A

Specialty Flooring/Base : § Jo,000
Carpet/VCT/Base $ / 5‘(9! 000~

Acoustical Treatment/ ' '
Ceilings $ __M

g 200,000~

Painting A
Misc. Specialties

Chades, fagpoles, 610) s 200,000~
Tollt Acosssories s __/5.000"
Signage $ /O, ,000
Kitchen Equipment $ é AW
Auditorium Equipment s /o000~
ElevatorsMheel Chair Lifts L ' $ /00,000
Plumbing $ / 7@ 00~
Fire Protection $ C’l ﬂ: [449] -

HVAC ' _ $ %{AIQIM’

Simeon Career Academy . _ ‘00300-4 Bid Forms
ADDENDUM NO. 1 . . November 02, 2001




Chieago Public Schools
Capital improvement Program

COST BREAKDOWN/ALLOWANCES (coatinued

Electrical -' $ 915%00_0 -
Other $/ 2 Z ﬂ -
$

Other

Other $

Bond $ /50,000
General Conditions $ /500000~
Overhead and Profit ' $ / QJQ D06~

Sub-Total sj‘{ﬁ/(f 306~

Allowance Number One (1) — Unit price of $650.00 per a thousand for purchase and delivery
of the standard single brick masonry units as specified in Specification, Section 04200 - Unit C;) / 9 . Jb
. $ } 0

g

Masonry
Allowance Number Two (2) — General Contractor is to provide the
concentrator switches as identified in Specification, Section 16740 ~ Voice

and Data Systems
$ _ $250.000.00

Allowance Number Three (3) -Include to provide miscellaneous iron support framing at the Library & Main
Entry curtain-wall elevations: $40,000.00. Reference Section 05500 paragraph 2.9 and Section 08920

paragraph 2.3.
$__ $40,000.00
Total Base Bid $ ﬂ .ﬂD [EZ&
ACKNOWLEDGEMENTS:

The undersigned agreas that the Bidder has carefully examined the Contract Documents, Addenda (if any)
and has inspected the site of the proposed work; has become familiar with the conditions affecting the
Contract.

The undersigned agrees that the Bidder must complete the canvassing formula, submit the completed
canvassing formula with this bid and show the Award Criteria Figure and that if not so made, its Bid may be
rejected as irregular. Note: the canvassing formula applies to all bids in excess of $100,000 only

The bidder has included with this bid all required MMWBE forms called for in Section 00750 - Special
Conditions for the MWBE Economic Participation of the General Contractors Services Agreement.

a. Form 100gc
b. Form 101gc
c: . Form 12gc
d  Form13
Simeon Career Academy 00300-5 Bid Forms

ADDENDUM NOG.1° » November 02, 2001




Chicago Public Schools
Capital Improvement Program

e. Contractor’s Non-Collusion Affidavit
f. OCIP Insurance Bidding Instructions
Simeon Career Aic_:;__demy‘ 003006 Bid Forms

ADDENDUM NO.1

November 02, 2001




Chicago Public Schools
Capital Improvement Program

The Bidder has not added any conditions or qualifying statements to this Bid, as such additions may cause
the Bid to be declared informal and as not being responsive to the Invitation for Bids.

By submitting this Bid the Undersigned agrees that, if this Bid is accepted within sixty (60) days after bid
opening, the Bidder will be liable to the Owner for damages the Owner may suffer by failure of the
Undersigned to enter into a Contract and deliver the necessary bonds together with required insurance’s
and other documents within seven days after notice of Contract award.

Bidding Company Name: F.H. Pascherh S.N. Nielsen, Inc.
Authorized Signature: . ' ,” . i
Title: Joseph V. Scarpelli, Executive Vice President
Date: November 13, 2001
Corporate Seal
Simeon Career Acaﬁde’my : _ . 00300-7 Bid Forms

ADDENDUM N, 1 : November 02, 2001




BOARD OF EDUCATION OF THE CITY OF CHICAGO
CAPITAL IMPROVEMENT PROGRAM

State of: _Illinocis

County of:__Cook

CONTRACTORS NON-COLLUSION AFFIDAVIT

The undersigned, being duly sworn, says on oath that the company named below and its
officers and employees have not entered into an agreement with any other Bidder or
Prospective Bidder or with any other person, firm or corporation relating to the price named in
the Bid or Proposal with which this affidavit is submitted, or any other Proposal or into any
agreement or arrangement under which any person, firm or corporation is to refrain from
bidding, nor any agreement or arrangement for any act or omission in restraint of free
competition among Bidders, and has not disclosed to any person, firm or corporation the terms
of its Bid or Proposal or the price named in it. '

Company Name;_F.H. Paschenn S.N. Nielsen, inc.

FOR A SOLE PROPRIETOR
PROPRIETORSHIP

By (Signature): -
If the company is a sole proprietorship, : P .

Printed Name: ogeph V., Scarpelli

the sole proprietor must sign this affidavit;

if the company is a partnership or joint venture, , . .
the affidavit must be signed by a partner. Title;_EXecutive Vice President

Business Address: 8725 W. Higgins, Suite 200
Chicago, IL 60631

Business Phone; {773 } 444-3474

FOR A CORPORATION

The president of the corporation must sign

this affidavit. If signed by any person other

than the president of the corporation, a certified
copy of the resolution ot by-law authorizing . .
such person to sign must accompany this affidavit

- SUBSCRIBED AND SWORN

to before me this 13th day of November , 20 01,

-/ _ - My scmmission expires;_February 8, 2002

d ot

NFFICIAL SEAY, | |

PATRIGIA F. COPFOLE
NOTARY SBLIG, STATE G ILLINDIS :
§ 49 20MMISSION EXPIRES 2-6.2002
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CHICAGO PUBLIC SCHOOLS

BASIS OF CONTRACT AWARD

"AWARD CRITERIA" DETERMINATION

In accordance with Chapter 26 of the Municipal Code of Chicago, and in order to promote equity of opportunity for
minority and female personnel under this work order, the Chicago Public Schools has established the following
canvassing formula for the purpose of evaluating bids exceeding $100,000 and awarding the work order.

Each general contractor is invited to propose the minority and female employee utilization goals for the work order, and
percentages of joumeyworker, apprentice and laborer hours to be expended in the course of the work order. Lines 2, 4,
and 6 in the formula shail not be greater than 50% in each category, for the purpose of canvassing only. The 50% limit
shall not deter or restrict the fuller utilization of minority employees for the wotk order, but shall serve as a limiting --
figure for use in the formula. Similarly, Lines &, 10 and 2 shall not be greater than 10% in each category, for the
purpose of canvassing only.

Actual amounts of minority and female work will be measured from the total hours of construction workers employed
under the work order within each of the categories of joumeyworkers, apprentices and laborers by the general
contractor and all worksite subcontractors. The measurement of total work hours includes hours worked to perform the

services agreed to in the work order, including all change orders, alternates and any other modification to the work

order.

CANVASSING FORMULA
Line 1, Base Bid, in figures 5«(( 21@ MO
Line 2. % of the total journeyworkers hours that the general
contractor proposes to by worked by minority journeyworkers
during the term of the work order (Maximum figure .50) -30
Line 3. Multiply Line 2 by Line 1 by 0.04 707{ HOO
Line 4. % of the total apprentice hours that the general contractor

proposes to be worked by minority apprentices during the
term of the work order. (Maximum figure .50)

Line 5. Multiply Line 4 by Line 1 by 0.03 | | S .%'0(9 ‘CO

Line 6. % of the iotal laborer hours that the general contractor
proposes to be worked by minority laborers during the term

.50

.50

of the work order (Maximum figure .50) - :
Line 7. Multiply Line 6 by Line 1 by 0.01 [ (Pj gAR2.
Line 8. % of the total journeyworke; hours that/the zenera!

contractor pyppbses -t be,worked by fumald jouirzyworkers

during the term of the work order. (Maximum figure .10} .10

CPs o apecany Farmnda Pace Vo2 @
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Line 9. Mulupiy Line 8 by Line .l by 0.04 . /Ji“/&é
1

Line 10, % of the total apprentice hours that the general contractor
proposes to be worked by female apprentices during the term

of the work order (Maximum figure .10) .10
Line 11, Multiply Line 10 by Line 1 by 0.03 /Oéji D(D
Line 12, % of the total laborer hour that the general contractor

proposes to be worked by female laborers during the term
ol the work order (Maximum figure .10)

Line 13. Muitiply Line 12 by Line 1 by 0.0} % %0

Line 14. Summation of Lines 3,5,7,9,11 and 13 | , (ﬂﬁdﬂ yéo
Line 15. Subtract Line 14 from Line 1 M 5 95 @

A WARF CRITERIA FIGURE)

The bidder shall complete the Canvassing Formula and transfer the final Award Criteria Figure (Line 15) to the space
provided on the bid proposal document. A work order in the amount of the total base bid will be awarded to the
responsive and responsible bidder with the lowest award criteria figure. The Board reserves the right to revise all
arithmetic calculations for correctness.

The general contractor is obliged during the term of this work order (including all change orders, modifications and
alternates} to fulfill every numerical commitrnent made under the canvassing formula categories. Therefore, every
limiting condition or circumstance which may effect referral, hiring or deployment of construction trade employees
must be taken into account by the bidder before the commitment is proposed. Limits imposed by the policies or
circumstances of labor organizations or other referral resources, for example, should be anticipated by the bidder, since
relief from the contractor's obligations as established under the Canvassing Formula is not available due to such
circumstances found to exist during the execution of this work order. Individual workers who are both minority and
female will have their hours counted toward both the minority and female goal. Also, if jouneyworkers will not be
employed under this work order, or apprentices, or laborers, then the proposal made in the appropriate Lines (Lines 2 &
8 or Lines 4 & 6, or Lines 6 & 12) should be entered as "0%?", since when no journeyworker (or apprentice or laborer)

- hours are reported during the execution of the work order, this will be computed by the Board as 0% minority/female

hours achieved in that category. If commitments are made in the apprentice category, Lines 4 and 10, the total
apprentice hours to be employed on the project should be anticipated to be a substantial number of hours: since it is the
intention of the Board that where a commitment for a percentage of minority or female apprentices has been made, the
percentage may be counted as fulfilled only as long as there were provided at least 40 hours of minority or female
apprentices. For this reason, whete a minority or female percentage commitment for apprentices has been made, if in

the final audit of the performance of the work order there are less than 40 minority or female apprentice hours counted,

then the number of minority or female apprentice hours will be counted by the Board as "0" for the purpose of
measuring the ach:evement towards the apprentice canvassing formula goal.

F.H. Paschen, S.N. Nielsen, Inc. Neal F. Simeon Career Academy
General Contractor . s i s . ..., . Project/Work Order Name
CPS Canvassing Formula - Page 2 of 2




Chicago Public Schools g
Form 100-GC Bidder/Proposer Information\Direct Participation Summary
Summary of Dollar/Percent Allocations
(Include Prime Bidder/Proposer and all M/\WBES)

Each Vendor must submit, as part of its bid or proposal, a detailed compliance demonstration showing the manner in -
which the Bidder/Proposer will comply with MMWBE requirements. The compliance demonstration is an element of
Bidder/Proposer responsibility, The generai contractor must demonstrate how all applicable goals and sub-goats will be
addressed in this work order. Proposed M/WBEs must be identified. Only the City of Chicago's MBE/WBE
certification is acceptable.

Project/Commodity Name: New High School - Neal F. Simeon Career Academy

Bid/Work order Number: _ 2002-1150~NSC Tota!l Contract Value: $ ;\(’ %SO( DOO

The Goals Applicable to this contract:  50% MBE (32% Black, 12% Hispanic, 2% Asian) + 10% WBE

Proposed Percentages

Total MBE % O (Black__ QO Hispanic_ O Asian_ O )} WBE__

General Contractor: r.u. pPaschen, S.N. Nielsen, xnc.Region: 5

Description of Commodities/Services to be provided by the Bidder/Proposer on this work order:

New High School Construction

Summary of Dollar/Percent Allocations -
MBE/WBE firms may participate as Prime Bidders/Proposers, Joint Venture Partners, Subcontractors and/or Supplier of
commaodities and/or services directly related to the performance of this contract. (Notice: Indirect Particpation is not

allowed on General Contracting Services Agreements)
Vaerification Information

|, Joseph V. .Scarpelli ., do declare and affirm that, to the best of my knowiedge, information and belief, the facts
and representations set forth in this compliance demonstration are true and correct and no material facts have been

omitted. -

/. /4 ‘Executive Vice President  11/13/01
ture . Title/Date )

Onthis 13th day of _November ,2001 , the above-signed officers
Joseph V. Scarpelli | ' :

(name of affiant)
personally appeared and, known to me be the persons described in the foregoing Affidavit, acknowledged that they
executed the same in the capacity mereinsmated and:for the purpase -therein contained.

IN WITNESS WHEREOF, | hereunto set my hahd and oﬁm
Signature of Nﬁry Public
B il

b-9-2 §3HI1dX3 NOISSINNOD W

SIONITT! 40 3118 “2118Nd AHVION

v10dd0OD 4 VIOiivd
w3s WIDI440

My Commission Expires: _February 8, 52002 \cm— d';’ALOLP\
equ’ 7, COF £ LLNOIS

7 PUBG, 1’“&\23 82002

A GUIMSBONER
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General Contractor, Subcontractors\Suppliers\Co,suItants - Form 100-GC
Affidavit of MBE/WBE Implementation Plan
Direct Participation of MBE/BE Firms Page 2 of 2

Name of MMWBE Fim: Race/Gender:

Address:

City/State/Zip:

Telephone Number: Fax: ] I " Centification exp. date:

Contact Person

Dollar Amount: $ 1 % Form 101 Attached? Yes or {cwrcle one)

Description of Commodity/Service to be
provided

Name of MMWBE Fim: ’ Race/Gender:

Address:

CityiState/Zip:

Talephone Number: , i Fax: I Centification exp. date:

Contact Person

-
Dollar Amount: § l % l Form 101 Attached? Yes or ( No/ (circle one)

Descaption of Commodity/Service to be
provided

Name of MMWWBE Fim:. . Race/Gender:

Address:

City/State/Zip:

Telephone Number: | Fax: Centification exp. date:

Contact Person

. #, H vl ji
Dotiar Amount: $ % | Fom 101 Atiached? Yes or (No} (circle one)

Description of Commodity/Service to be
provided

Name of MMWBE Fim: Race/Gender:

Address:

City/State/Zip.

Telephone Number: Fax: Certification exp. date:

Contact Person : : Se T e P

I3

Dollar Amount. $ | % © ' Fown 101 Attachad? Yas o%‘@ (circle one)

¥

Descnption of Commodity/Service o be
provided T

- m— ————

Total Non-MBE/WBE $3f;3$?_4wo 100 % Black s O O %
Total MBE S C . 0! %' Hispanic = $__ O Q%
' o

Total WBE s O o % Asian s 0%
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General Contractor, Subcontractors\Suppliers\Consultants - Form 100-GC
Affidavit of MBE/WBE Impiementation Plan

Direct Participation of MBEAWBE Firms - Page 2of 2

Name of MAWBE Finn: Race/Gender:

Address:

City/State/Zip:

Telephone Number: Fax: l Certification exp. date:

Contact Person

Doltar Amount: § I % Farm 101 Attached? Yes of {circle one)

Description of Commodity/Service to be
provided

Name of MMWBE Firm: ‘ Race/Gender:

Address:

City/State/Zip:

Telephone Number: | Fax: ' Certification exp. date:

Contact Person

Dollar Amount: § % I Form 107 Attached? Yes or (No/ (circle one;

Description. of Commodity/Service to be
provided )

Name of MAWBE Firm: ‘ Raca/Gender:

Address:

City/State/Zip:

Telephone Number: I Fax: Certification exp. date:

Contact Person

Dollar Amount: $ J % ; Form 101 Attached? Yes or ' (circie one)

Description of CommoduyISewicé to be
provided

Name of MAWBE Firm: Race/Gender:

Address:

City/State/Zip.

Telephone Number: "Fax: I Certification exp. date:

itz ik Ten S | -

Contact Person

)

Dollar Amount: $ J % = Form 101 Attached? Yes ar, ( Eo’ » , {circle one)

ik . -

Descniption of Commodry/Service to be
provided

%
%
%

Total Non-MBE/WBE
Total MBE
Totai WBE

2% Black
% Hispanic
% Asian

o o
@ &




Form 105 Request for Waiver

Bidder/Proposer states that the following efforts were made to achieve M/WBE compliance prior
to submission of this request for waiver (please check Yes or No):

Contacted relevant M/WBE’s listed in the City of Chicago Directory of Certified DBE’s,
MBE’s and WBE’s and N/WBE linkage agencies?

Yes X No

Advertised in M/WBE oriented and general circulation media that business opportunities
were available with the bidder/proposer on this contract?

Yes X__;No

Describe in detail the reasons why the goals applicable to this contract are impossible or
economically unreasonable to meet the substantial good faith efforts made to achieve full
compliance with the M/WBE goals, including firms contacted and the results of those contacts.
(See page 2 - Instructions to bidders for further information regarding waivers.)

Due to nature of this project we are unable to meet all of the contracting goals and sub goals.
We regret that we are not able to meet all of the goals for this project. but we will continue to
strive to meet and exceed these goals on future projects.

Y e e Lanal oF b aans

[

Signature:

ot - . Comprny: F.H. Paschen, S.N. Nielsen, Inc.

| Title:  Joseph V. Scarpelli Exec;u-tiive V.;P!. - Dafgz November 13, 2001

3




Identify All Uncommitted Scopes of Work:
jvision 2--Sitework: [ 02100 Remediation 200 Site Preparation 2300 Earthwork [] 02400 Tunnellng/BorlngJJaclung
02450 Foundation & Load Bearing Elements 00 Utility Services 2600 Drainage/Contalnment
] 02700 Bases/Balast/pavement/Appurtenances 02800 Site Improvements/Amenities 900 Planting
{02950 Site Restaration and Rehabilitation
vision 3 — Concrete: [2103100 Concrete Forms and Accessories (103200 Reinforcement 00 Cast-In-Place Concrete
03400 Precast [J03500 Cemetitous Decks/Underiayment [J03600 Grouts [(J03700 Mass Concretes
[] 03900 Concrete Restoration/Cleaning
Eivisinn 4 — Masonyv: 200 Masonry Units [ 104400 Stone [[]04500 Refractories [J04600 Corr.-Resistant Masonry
04700 simulated Masonry, [(J04800 Masonry Assemb. [J04900 Masonry Restoration/Cleaning [JTuckpointing
Division § - Metals: (105100 Struct. Framing [ 105200 Metal Joist [105300 Metal Deck 05400 Coid-Formed Framing
500 Fabrications [Jo5600 Hydreulic Fab.  [[]05650 Railroad Track and Accessories 05700 Ornamental Metal
[[105800 Expansion control [105900 Metal Restoration and Cleaning
Division 6 — Wood and Plastic: 100 Rough Carpentry 06200 Finish Carpentry
06400 Arch. Woodwork 500 Structural Plastics 600 Plastic Fab.
[Jossoo Wood/Plastic Restoration & Cleaning :
Thermal and Moisture Protection; 07100 Damp/Waterproofing (107200 Thermal Protection
Shingles/Roof Tiles/Roof Coverings 07400 Roofing/Siding panels [J07500 Membrane Roofing
600 Flashing and Sheet Metal [(J07700 Roof Specialtics and Accessories [(J07800 Fire/Smoke Protection
Joint Sealers
Division 8 — Doors and Windows: X08100 Metal Doors/Frames [ ]08200 Woed and Plastic Doors
08300 Special Doors 408400 Entrances & Storefronts 08500 Windows .
[Jos600 Skylights [Jos8700 Hardware b8800 Glazing 900 Glazed Curtain Walls
(109100 Metal Support Assemblies 200 Plaster/Gypsam Board
400 Terrazzo (99500 Ceilings 109600 Floorings [J09700 Wall Finishes
800 Acoustical Treatmenit . 09900 Paints and Coatings
Division 10 - Specialties: ;Xf ‘_//ozég{ s O
Division 11— Equipment; O ] O
Division 12 — Furnishing: O | O
Division 13-Special Construction: [] O O
Diyision 14 - Conve stems: []14200 Elevators [114300 Escalators %;400 Lifts
14600 Hoists and Cranes 114800 Scaffolding [J14900 Transportation
ion 15 — Mechanical; 15100 Bullding Services Piping []15200 Process Piping
Fire Protection Piping 400 Plumbing Fixtures and Equipment [ ]15500 Heat Generation Equip.
00 Refrigeration Equipment 15700 HVAC Equip. (115800 Air Distribution
900 HVAC Instrumentation and Controls [[115950 Testing, Adjusting, and Balancing ’
%ﬂgwm 116100 Wiring 16200 Electrical Power
16300 Transmission and Distribution [J16400 Low Vaoltage Distribution 500 Lighting
{J16700 Communications

o Ejﬁgoq.i&und and Video




* wills ©

Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we

F.H. Paschen, S.N. Nielsen, Inc.

8725 W. Higgins, Ste. 200, Chicago, IL 60631
as Principal, hereinafter called the Principal, and

St. Paul Fire and Marine Insurance Company
300 South Wacker Drive, Chicago, IL 60606

a corporation duly organized under the laws of the State of Minnesota

as Surety, hereinafter called the Surety, are held and firmly bound unto

The Board of Educatlion of the City of Chicago {Here insert full nams and address or legai litte of Qwner}
Chicago Public S8chools Cental Offices

125 8, Clark Street, 10th Fl, Chicago, IL 60603

as Obligee, hereinafter called the Obligee, in the sum of

{Hera insert fult name and address or (egal tite of Contractor)

{Hete insert fult name and address or legal title of Surety)

Five Percent of Amount Bid
Dollars ($ 5% of a.B. ), -

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.
WHEREAS, the Principal has submitted a bid for

(Here insert full name, address and description of project)
New Neal F. Simeon Career Academy
8147 8. Vincennes, Chicago, IL
New school construction - PROJECT #2002-1150-N8C

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or
Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise
to remain in full force and effect '

Signed and sealed this 1 day of November 2001

F.H. Paschen, 8.N. Nielsen, Inc.

{Principal) (Seal)_

{Seal}

{(Witness) J —L

s J{Mn K. Johneon, Attorney 1in Fact

Printed in cooperstion with The Amarican institue of Architects (AlA) Izr Wililts. Willls vouches that the language In the
;ivogalon;:nl conforms exactly to the ianguage used n AlA Document A310, Februasry 1970 Edition.
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/mes"hul @ POWER OF ATTORNEY ‘ L 2 | N\

Seaboard Surety Company ' United States Fidelity and Guaranty Company
St. Paul Fire and Marine Insurance Company Fidelity and Guaranty Insurance Company
St. Paul Guardian Insurance Company Fidelity and Guaranty Insurance Upderwriters, Inc.

St. Panl Mercury Inserance Company

'Power of Attorney No. 22251 ) . . Certi_ﬁcate Ne. 7 6 7 4 8 l

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, and that
St. Paul Fire and Marine insurance Company, St. Paul Guardian Insurancé Company and S1. Paul Mercury Insurance Company are corporations duly organized under
the laws of the State of Minnesota, and that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland, and -
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance
Underwriters, Inc. is a corporation duly oéganized under the faws of the State of Wisconsin (herein collectively called the “Companies™), and that the Companies do
hereby make, constitute and appoint

Adrienne C. Stevenson, Patricia M. Stein, Marcia A. Ritter and John K. Johnson

Chicago Illiriois
of the City of State . their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign its name as surety to, and to execute, seal and acknowledge any and all bonds, undenakings,
contracts and other written instruments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the

performance of contracts and executing or gua.ranteemg bonds and vndertakings neguﬁred or itted i in gny actions or proceedings allowed by law.
Y N
IN WITNESS WHEREOF, the Companies have caused this msimmen%%%ngne%aﬂ%bsealed g % % 30t gay of October 20060
m v -% g L “%}
Seaboard Surety Company . ﬁ;i&- o wwj States Fidelity and Guaranty Company

Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc.

ﬁM

JOHN F. PHINNEY, Vice President

T o € Koo

St. Paul Fire and Marine lnsuraﬁe?ﬁnm né’
St. Paul Guardian Insurancé Cumpanggu
St. Paul Mercury Insurance “om

State of Maryland
City of Baltirnore THOMAS E. HUTBREGTSE, Assistant Secretary

On this 30th day of Qctober . 2000 , before me, the undersigned officer, personally appeared John F. Phinney and
Thomas E. Huibregtse, who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company, St. Paul Fire and
Marine insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are the corporate seals of
said Companies; and that they, as such, being authorized so to do, executed the foregoing instrument for the purposes therein conzained by stgning the names of the
corparations by themselves as duly authorized officers.

ﬁwmzmﬂ-m

REBECCA EASLEY-ONOKALA, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.

My Commission expires the 13th day of July, 2002. . N

Qszoa Rev. 7-2000 Printed in U.S.A. _ |
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STATE OF ILLINOIS

COUNTY OF COOK

On this ém- day of _ November 2001 before me personally came
John K. Johnson : : to me known, who

being by so duly sworn, did depose and say: that he/she is

Attorney-in-Fact of St. Paul Fire and Marine Insurance Company

the Corporation described in and which executed the foregoing instrument; that
he/she knows the seal of said Corporation; that the seal affixed to said instrument
is such corporate seal; that it was so affixed by authority granted to him/her in
accordance with the By-Laws of the said Corporation, and that he/she 51gned
his/her name thereto by like authority.

OTARY PUBLIC

“*OFFICIAL SEAL"

CECILIA A. RASKO
NOTARY PUBLIC-STATE OF ILLINOIS
MY COMMISSION EXPIRES JAN. 3, 2003

oVly Commission Expires

January 3, 2003
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GENERAL CONTRACTIN G SERVICES AGREEMENT

This General Contracting Services Agreement (the “Agreement”) is effective as of this 1* day of
January, 2000, and is entered into by and between the Board of Education of the City of Chicago, abody
politic and corporate, having its principal offices at 125 South Clark Street, Chicago, IL 60603 (the
' “Board”) and F.H. Paschen; SN Nielsen, Ine., an Illinois corporation, having its pnnc1pal oﬁ:'lces at 701
" Lee Street, Suite 550, Des Plames, IL 60016 (the “General Contractor”™).

RECITALS:

A.  TheBoardisinvolved inacomprehensive, multi-year capital improvement program (the “CIP”)
to upgrade and expand the Chicago Public School facilities;

B. On or about October 5, 1999, the Board issued a Request for Qualifications for general
contracting services (the “RFQ”), inviting responses from qualified companies to perform such
services for the CIP;

C. General Contractor responded to the RFQ, and was deemed qualified by the Board based upon
General Contractor’s response and submittals;

D. The Board desires to engage General Contractor under the terms and conditions of this Agreement
pursuant to General Contractor’s response to the RFQ; and.

E. General Contractor represents that it has the requisite knowledge, experience and skill necessary
' to perform the services hereunder and desires to perform such services.

NOW THEREFORE, in con51derat10n of the foregoing, and the mutual promises and covenant
set forth herein, the parties agree as follows:

SECTION 1. EXTENT OF AGREEMENT

1.1 Incorporation of Recitals. The Recitals set forth above are incorporated into this Agreement.

1.2  Entire Agreement. This Agreement, including all amendments to it, and all exhibits attached to it,

' and all documents referenced herein and incorporated herein, constitutes the entire agreement of

the parties with respect to the matters contained herein. This Agreement is intended to govern the

relations between the Board and General Contractor in connection with any and all Projects

awarded to General Contractor pursuant to a bid solicitation. Any prior agreements,

understandings, or representations, either written or oral relating to the subject matter of this
Agreement not expressly set forth in this Agreement are of no force or effect. The parties,

however, acknowledge that General Contractor may have or may have had one or more

' agreements or contracts ("Prior Agreements”) with the Board for specific Projects that are either

: executory as of the date this Agreement s signed, or under which, if the work addressed inthem




1.3

) . - - . Ll . B d
. - - .

has been completed. General Contmctormay have contmumg obhgat:ons such: as but not lu-mted

to warranties, record retention obligations, or indemnification obligations. Itisnotthei intention of .

the parties tosubsume or supersede those Prior Agreements in this Agreement, and the parties’
respective obhgattons under them remainin force. But, it is the parties’ intention, ifthey have
previously entered into that certain General Contracting Services- Agreement dated as of December
1,1995, and that certain Amended and Restated General Contracting Services Agreementdated

. asof February 26, 1997, that this Agreement supersedes and replaces these agreements forall -

future Board Proyacts awarded to General Contractor.

Essence of the Agreement. Itis cnttcal to the success of the CIP that General Contractor stand
ready to participate in and bid on the Board's Pro_}ects With respect to General Contractor's
performance of its obligationsunder this Agreement and under any specific Projects on which the -
Board gives General Contractor a Notice of Award, TIME IS OF THE ESSENCE.

SECTION 2. DEFINITIONS :
As used in this Agreement, these terms have these meanings:

2.1
2.2

23
2.4
2.5

2.6

2.7

2.8

"Architect of flecord" or "Architect' means any person or firnemployed by the Board for
the purpose of designing and observing the Work for a Project .

""Attorney” means the general counsel of the Board.

“ Award Criteria Figure” means, in connection with bidding, the amount entered or to be entered
onLine 15 of the Board’s Canvassing Formula (See Exhibit B regarding special conditions for

MBE/WBE Economic Participation) corrected for any arithmetic errors.

""Base Contract Price'" means the amount of compensation, based upon General Contractor's
Bid Price (as adjusted pursuant to 720 ILCS 5/33 E-12, ifapplicable) for a Project to be paid for
the Work to be performed by General Contractor as adjusted in accordance with authorized
Change Orders from time to time. :

"Bid Documents” means the Board's solicitation for bids issued in connection witha Project,
including the Specifications for the Work and any addenda.

"Bid Price" means the price General Contractor has bid to perform the Work fora Project, as
accepted by the Board, subjected to the provisions‘ of 720 ILCS 5/33 E-12.

-“Capital Improvement Program” ("CIP")isa comprehenswe, multi-year capital improvement -
. program adopted by the Board January 24, 1996, as amended from time to time, to upgrade and
. expand the Chicago Public Schools facilities. The CIP involves the participation of anumberof
. Board employees, consultants, and contractors, including a Program Manager, Construction
- Managers, Managing Architects, Architects, engineering specialists, and environmental consultants.

"Capital Planning'' means a department within the Board's Operations Department that is




L R AP C RO SEE . .. s "

; charged with, among other thiﬁgs, impl_ementction of the CIP.

29

2.10

em e, e ———— L

2.11

2.12

2.13

2.14
2.15

2.16

2.17

""Change Order' means a written orderissued by the board to General Contractor directing
changes in the Work and/or the time for completion of a Project.

"City" means the City of Chicago. -~
"Construction Manager" means a firm engaged by the Board to provide professional
construction management services and manage and facilitate the scheduling and completion of the
Work in accordance with the Contract Documents for each Project, within the cost and schedule
requirements established by the Board. :

"Contract Documents'' mean all of the following component parts for a Project, including

exhibits attached to them and incorporated in them by reference, and all amendments, modlﬁcanons

and revisions made from time to time in accordance with their provisions:

2.12.1 This Agreement;

2.12.2 Bid Documents, including the Construction Operations Phasing Plan and
Schedule, if any;

2.12.3 Instructions to Bidders;

2.12.4 Notice of Award;

2.12.5 Notice to Proceed;

2.12.6 Specifications;

2.12.7 Change Orders (if any); and

2.12.8 Performance and Payment Bond.

"Day" means calendar day unless otherwise specified.

"Drawings" are those enumerated in the Schedule of Drawings of the 'Speciﬁeations, and
additional drawings and sketches, if any, that may be incorporated into the Contract Documents
as Work progresses. oo

"Environmental Consultant” means a consultant engaged by the Board to provide
environmental assessments of schools in the CIP and to coordinate the 1dent1ﬁcanon and
remediation of environmental conditions,

"Final Acceptance" means the date on which Architect and the Board have determined thatall
of the requirernents of the Contract Docume_nts for a Project have been completed.

“Managing Architect” means an architect engaged by the Board to assist the Board and its
Architects of Record. : :




2.18

2.19

2.20

2.21

2.22
2.23
2_.24
2.25

226

2.27

2.28

“Notice of Award” refers to'the written notice issued by the Board’s Chief Purchasing Qf’ﬂcer o

and directed to General Contractor fortheaward ofa Pro_] ect, and it determines the Base Contract
Price for the Project.

"Notice to Proceed" refers to the written notice issued by the Board’s Chief Purchasing Officer

_ .a.nd dlrected to General Contractor fora spec1ﬁc PrOJect and it estabhshes the date from which

"PBC " means the Public Building Commission of Chicago, a municipal corporation and body
politic and corporate under Illinois law, and record owner of certain property included in the CIP.

"Preliminary Acceptance' means the date on which Architectand the Board have determined
that the Work required under the Contract Documents has been essentially completed for a Project

- (except for Punch List Work), such that the Users may occupy and fully use the Work, or, ifthe

nature of the Work requires that a Certificate of Occupancy be issued, it means the date of the
City's Cemficate of Occupancy.

"Program Manager'' means a consultant engaged by the Board to develop system-wide criteria
and a program for value engineering, scope oversight, scheduling, and reporting in the CIP.

"Project' meansthe specific construction Project which is awarded to General Contractor by
way of a Notice of Award.

“Project Schedule” means the schedule established for commencement and completion of the
Work fora Project and for achieving milestones during the Work.

"Punch List" or "Punch List Work'" means minor adjustments, repairs or deficiencies in the
Work of a Project as determined by the Architect and the Board.

"Record Documents" are all documents required under the terms of this Agreement to be
provided to the Board by General Contractor, including, but not limited to, shop drawings, mylar
as-built drawings, parts manuals, operation and maintenance manuals, contractors' field drawings,
project manuals, specifications, and any other submittal items for a specific Project.

“Schedule of Values" means the detailed list of the estimated value of each constructionactivity
included inthe Base Contract Price (including insurance credits and other credit items required to
be listed) that is submitted by General Contractor for a-Project and approved by the Board.

" Site" means the location shown on the Dréwings within which the Work for a Project is
performed under the Contract Documents. '




2.29  "Subcontractor" means any partnership, firm; corporation or entity othér than ein'ernplo'y'_ee of .
General Contractor, who contracts with General Contractor to furnish labor, or labor and
materials, ata Site. This term also incfudes subcontractors of any tier, suppliers, fabricators or
manufacturers, whether or not in privity with General Contractor. Nothing in this Agreementor the
Contract Documents is considered to impose upon the Board, Program Manager, Architect,
Construction Manager, , or any other Board consultant, any obligation, liability, or duty to a

' Subcontractor or to create any contractual relation between the Board, Program Manager;—
Architect or Construction Manager and any Subcontractor, or to prejudice remedies granted by

applicable laws.

2.30 "User" means the principal, 'students their parents, teachers, support staff, volunteers, licensees,
and local school council members of a particular school, on whose behalf the Board has -
undertaken to cause the Work to be performed on a Project. '

2.31 "Work" means the construction and services required by the Contract Documents fora Project,
whether completed or partially completed, and includes all other labor, materials, equipment and
supplies, plant, tools, scaffolding, transportation, superintendence, insurance, taxes and all other
services, facilities and expenses necessary for General Contractor to fulfill General Contractor's
obligations. The Work may constitute the whole or a part of a Project.

SECTION 3. TERM

3.1 - Initial Term: Extensions. This Agreement begins as of January 1,2000, and will continue through
December31, 2001 ("Term"), unless extended or terminated as provided herein. The Board may -
elect to extend this Agreement for one successive one-year period under the same terms and
conditions as provided in this Agreement. General Contractor, however, has the privilege of
rejecting such extension by notifying the Board’s Chief Purchasing Officer at least 90 days before
the Agreement is scheduled to expire, in writing, of its unwillingness to agree to an exiension of this
Agreement on the same terms and conditions. However, if General Contractor is performing Work
fora Project whichis not completed by the end of the Term or any extension thereof, the terms and
conditions of this Agreement shall continue and will remain in effect until such time as Final
Acceptance of such Project.. |

SECTION 4. PARTICIPATION IN THE CIp

4.1 Role of General Contractor in the CIP: Contracts Fdr Work,

a. General Contractor will be invited to bid on various projects inthe CIP, and, in order to
obtain an acceptable number of responsive and responsible bids, the Board reserves the
right inits discretion to solicit bids from its general contractors either within a551gned
reg:ons citywide, or in some other manner to meet its needs.




. b. -~ TheBoard will cause Bid Documents to be issued to General Contractor for various . -
' Projects. All awards for Projects will be made in accordance with the Board rules and any
applicable guidelines then in effect. If General Contractor is awarded the Work fora
particular Project, General Contractor will receive a Nonce of Award, a sample of which

is attached hereto as Exhibit A. :

c. “The Board may, for sound busmess reasons restnct General Contractor to blddmg on
Projects of limited size, type, location, or complexity. These reasons inclide, by way of
example and not by way of limitation, the failure by General Contractor on any Projects
awarded to it by the Board, to (i) meet Project Schedules; (ii) employ competent
employees or Subcontractors to perform the Work; (iii) pay employees, Subcontractors
or material suppliers promptly; and (iv) otherwise demonstrate its ability to meet the
demands of the Projects in accordance with contractual requirements.

The Board's right to so restrict General Contractor is in addition to all other rights the
Board may have under this Agreement and its rules, at law or in equity, regarding General
Contractor's performance. Also, following any restriction imposed pursuant to this
Section, the Board, at its sole discretion, may later elect to extend the size, scope, type,
or location, or all of them, of Projects on which General Contractor is permitted 1o
bid. '

d. The Board may exercise its rights under the provisions of this Section by notifying General
Contractor in writing of the restrictions and the reasons for them and the change will be
effective immediately. The decision to restrict General Contractor’s participation is solely
for the benefit and security of the Board. The decision neither waives the Board's right to
declare General Contractor in default under this Agreement or in connection withany
Project nor the Board's right to all available remedies at law or in equity, or under this
Agreement.

€. General Contractor’s relationship to the Board shall be that of an independent contractor,

and neither General Contractor nor any of General Contractor's agents, employees or

Subcontractors are entitled to receive Board employee benefits. The Board is not

responsible for, and will incur no liability for, any state or federal withholding or other taxes

or for FICA and state unemployment insurance for General Contractor, its agents,

employees or Subcontractors, and the payment of any such taxes incurred or owed by

- General Contractor is the sole responsibility of General Contractor. General Contractor

must not represent itselfas an employee of the Board. General Contractor must provide -

the Board with a valid taxpayer identification number as defined by the United States
Internal Revenue Code.

42 Role of the Board infhe CIP. The Board shall determine the overall policy and pfoéédures for
implementing the CIP. Acting through its designated officials, employees, consultants, and other
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representatlves the Board wﬂl exercise final authonty wuh regard 0 all CIP-related activities and .
decisions. The Board, through its Chief Operating Officer, will designate from time to time the
parties with authority to direct General Contractor with respect tothe Work tobe performed for

a Project.

. _‘SECTIONS COMPENSATION 7

N LT P ———y L

5.1. Compensation Only for Work Awarded. General Contractor is not enntled nor is the Board
obligated to pay General Contractor any amount solely by entering into this Agreement. This
Agreement is intended to govem the relations between the Board and General Contractor in
connection with any and all Projects awarded to General Contractor. If General Contractoris =
awarded a Project, General Contractor's compensation shall be the Base Contract Price forthe
specific Project as referenced in the Notice of Award.

5.2.  Method of Payment. Payment for Work satisfactorily performed on aProject pursuant to a Notice
of Award shall be processed by the Board in accordance with the provisions of Section 42 herein,
and the Board's specific procedures in place at the time General Contractor submits its invoices.

SECTION 6. PERFORMANCE AND PAYMENT BOND

6.1. Before réceiving a Notice to Proceed, General Contractor shall furnish the Board's Chief
Purchasing Officer with a Performance and Payment Bond in the full amount of the Base Contract
Price, referencing the Contract Documents, and complying with the requirements of I1linois law
regarding bonds on public works. The bond shall be in a form and issued by a surety acceptable
to the Board, and licensed as a surety by the State of I1linois. The bond is security for the faithful
performance of the Contract Documents and the payment of all persons supplying labor, materials,
equipment, and services of any nature to General Contractor in connection with the Work. The
bond shall be furnished together with the current power of attorney for the person or persons
signing on behalfof the surety, which power of attorney shall be sealed and certified with "firsthand
signature” by an officer of the surety. A facsimile signature shall not be accepted by the Board.
In addition, the acknowledgment of the principal on the bond shall be notarized with hisor her

‘official title identified.

SECTION 7. 'DUTIES AND RESPONSIBILITIES OF GENERAL CONTRACTOR

7.L Engag ement. General Contractor promises to participate in bidding under the CIP and to prowde ‘
all Work awarded to it in accordance with the terms and COIIdlthl’lS of the Contract Documents
including this Agreement

7.2.  Additional Components of'the Services. General Contractor shall comply with the following
policies, initiatives, and requirements of the Board




8.1.

~a. Mentor/Protégé Progra_ni ('*MPP"); During the Term ofﬂﬁsAg]eerﬁent, through the - ..

Projects awarded to General Contractor, General Contractor shall "mentor” the’
MBE/WBE firms identified by the Board's Director of Special Programs. General
Contractor shall submit a proposed MPP plan to the Director of S pecial Programs upon

. request and shall cooperate in all respects with respect to its review, approval and
implementation. The mentoring process is intended to elevate the present level of
capability of the protégé finms so that they atquire niéw skills and -enhance their
competence in the field of general contracting.

b. Student Career Initiatives ("SCI"). General Contractor shall cooperate in a Board

Student School-to-Work Program or create a Student Career Initiative that will offer
school-to-work opportunities to Chicago Public Schools high school juniors and seniors.
General Contractor's program can include, but is not limited to, offering part-time
employment and/or training programs geared towards the construction industry, Such
training programs would afford students the opportunity to seek full-time employment with
General Contractor or other general contractors in the construction industry upon
graduation from high school. General Contractor's program shall be reported to the
attention of the Director of Special Programs. ' ‘

c. MBE/WBE Plan. General Contractor acknowledges its familiarity with the requirements

of the Board's "Special Conditions for Affirmative Action Requirements, acopy of which

_isattached hereto as Exhibit B. General Contractor shall adhere to the minimum goalsof

50% participation for MBE (with subgoals 0f32% Black, 12% Hispanic,and 2% Asian)
and 10% participation for WBE participation and other applicable MBE/WBE
requirements established for Projects awarded under this Agreement.

d. Project Labor Agreement. The Board has entered into a Project Labor Agreement with

various trades regarding Projects under the CIP, copy of which is attached hereto as
Exhibit C, together with alist of signatory unions. General Contractor acknowledges
familiarity with the requirements of the Board's Project Labor Agreement, its applicability
to any Work General Contractor may be awarded under thlS Agreement, and shall comply
in all respects.

SECTION 8. STANDARDS OF PERFORMANCE

General. General Contractor .shall perform, or cause to be performed, all of its duties under this

Agreement and all Contract Documents with that degree of skill, care and diligence normally shown

by ageneral contractor performing services 6fa scope, purpose and magnitude comparable with
the nature of the services'to be provided herein. Where the duty or Work to be performed

requires the exercise of professional skill or judgment, General Contractor shall cause it to be
performed by professionals competent to do so and hcensed by the State of Ilhnms in the




8.2.

8.3.

applicable discipline, if such licensure is réqmred by law. General Contractoris reeponéleie for -
compliance of the Work with the Contract Docurnents and the technical accuracy of a]l submiittals
furnished under this A greement and the Contract Documents.

In signing this Agreement, General Contractor accepts the rel étionship of trust and confidence

established between it and the Board and Vgcéver;_e‘mts with the Board to furnish its best skill, :
expertise, and knowledge, and to cooperate with the officials, employees, and agents of the Board -

in furthering the interests of the Board. General Contractor shall furnish efficient administration,
supervision, and superintendence of2ll Work that it is required to perform and to use every effort
to complete the Work in an expeditious and economical manner consistent with the interésts of the
Board.

In Performing Work. Unless otherwise specified in the Contract Documents, all materials for a
Project shall be new and the best of their respective kinds, of standard weights and dimensions.
All workmanship shall be of a high grade throughout and of a quality in keeping with the material
and design. In all cases where material and quality are not distinctly specified, specimens or
samples shall be submitted to Architect for approval. General Contractor shall use every effort to
assure timely and satisfactory performance of the Work and shall perform all Work under this
Agreement and all Contract Documents to the reasonable satisfaction of the Board’s Chief
Operating Officer.

Submyittals. Whenever General Contractor is required under this Agreement or under the Contract
Documents for a particular Projects to prepare reports, documents, shop drawings, or other
submittals, General Contractor shall prepare them in form and content satisfactory to the Board and

submit them in atimely manner. General Contractor acknowledges that all such submittals are-

subject to Board review and approval and that General Contractor shall revise and resubmit themn
until they comply.

SECTION 9. GENERAL CONTRACTOR'S REPRESENTATIONS

9.1.

Representations. General Contractor represents that the information furnished and referenced
below and the statements below are true and correct as of the effective date of this Agreement and

will continue to be true and correct during the Term and any extensions of this Agreement:

a. Disclosures. General Contractor has truthfully completed a Contractor's Disclosure

Form and has delivered same to the Board, and this form is incorporated herein and made
_apartof this Agreement as if fully set forth hérein. General Contractor shall promptly

notify the Board of any change in ownership or control disclosed in such form,and any -

such change is subject to Board approval which the Board will not unreasonably withholq_'

b. Prohlblted Acts. Within the three years prior to the effective date of this
Agreement,

.




9.2,
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c. General Contractor or any of its jomt venturers 1f a jomt venture, orany of its or, thelr T
officials, agents or employees (i) have not been convicted of bribery or attempting to bribe
~ apublic officer or employee of any public entity in that person's official capacity; and (ii)
have not been convicted of agreeing or colluding among contractors or prospective
 contractorsin restraint of trade, including bid-rigging or bid-rotating, as those terms are
defined under the Illinois Criminal Code. ‘

%,@J—

d. Prohibited Economic Interests. No officer, agent or employee of the Board is or shall
be employed by General Contractor or has or shall have afinancial interest, directly or
indirectly, in this Agreement, except as may be permitted in writing under the Board's

- Code of Ethics (95-0927-RU3) adopted September 27, 1995, as may be amended from
time, which Code of Ethics is incorporated herein and made a part of this Agreement as
if fully set forth herein.

€. Defaults under Other Agreements. General Contractor, each of its joint venture
members if ajoint venture, and each of its Subcontractors, if any, are not in default orhave
not been deemed by the Chief Purchasing Officer to be in default under any other
agreement with the Board during the five-year period immediately preceding the effective
date of this Agreement.

f. Kickbacks. General Contractor, or any of its members if a joint venture, or any
Subcontractor to the best of General Contractor’s knowledge, has not accepted and shall
not accept from or on behalf of any Subcontractor to General Contractor or any
intermediate tier Subcontractor, any payment, gratuity or offer of employment inrelation
to this Agreement or as an inducement for award of a Project in connection with this
Agreement. General Contractor is and shall remain in compliance with all applicable anti-
kickback laws and regulations.

g. Authority. General Contractor has taken all action necessary for the approval and
execution of this Agreement, and is duly authorized to execute this Agreement which
constitutes the valid, binding obligations of General Contractor.

Discrimination. In perforring under the Contract Documents, General Contractor shall not
discriminate against any worker, employee or applicant for employment or any member of the

public for unlawful reasons, such as race, creed, gender, color, national origin or disability, and it
.shall not commit unfair labor practices. Attention is particularly drawn to the Illinois Human Rights

Act, 775ILCS 5/1-101 et seg.; and Public Works Employment Discrimination Act 775ILCS

© 10/0.01 through 10/20, inclusive; and the Board's residency requirements for contracts awarded

by the Board. General Contractor shall furnish the reports and information as requested by the
Board and the Iilinois Department of Human Relations.

10
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9.3, Wagesand Salaries. Salaries of employees of General Contractor perfonning work under'the . - .
' Contract Documents shall be paid unconditionally and not less often than once amonth without
deduction or rebate on any account except only the payroll deductions that are mandatory or
permitted by the applicable laws or regulations. Attention is called to Illinois Compiled Statutes -
relating to Wages and Hours, including without limitation 820 ILCS 130/0.01 through 130/12
(Prevailing Wage. Act), 30ILCS 570/1 through 570/7 (Employment of Illinois Workers on Public
. Works Act) and 30 ILCS 560/0.01 through 560/7 (Public Works Preférence Act). General ~
. Contractor shall comply with all applicable Anti-Kickback laws and regulations, including the Anti-
Kickback Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. Sec. 874;
40 U.S.C. Sec. 276c) and the Illinois Criminal Code of 1961, 720 ILCS 5/33E-1 ef seq.

The Board requires that the general prevailing rate of wages and other applicable benefits, if any,
inthe locality for each craft or type of worker or mechanic needed to execute this Agreement or
perform any such work awarded pursuant to this Agreement, as ascertained by the Illmo1s
Department of Labor, shall be paid to such workers by their employer.

If, in the performance of this Agreement or the Contract Documents, there is any direct or indirect
kickback, such as, but not limited to, underpayment of wages or salaries by General Contractor,
the Board has the right to withhold from General Contractor out of payments due to it an amount
sufficient to pay the employees underpaid the difference between the salaries required to be paid
- under the Contract Documents and the salaries actually paid the employees for the total number -
of hours worked. The amounts withheld shall be disbursed by the Board for and on account of
General Contractor to the respective employees to whom they are due. General Contractor and
all its Subcontractors shall comply with the provisions of all applicable Board policies.

9.4. Compliance; Monitoring. Regardless of any provisions elsewhere in this Agreementto the
contrary, General Contractor shall disclose at least 50% ofits proposed MBE/WBE economic
participation in the Work at the time of bid. General Contractor shall comply with its MBE/WBE
commitments set forth in its bid and cooperate with the Board's compliance officers. General
Contractor shall fulfill all of its reporting obligations in a timely manner. '

9.5. \Backgroun‘d Checks. Under the provisions ofthe Illinois School Code, 105 ILCS 5/10-21.9,
General Contractor shall conduct a criminal background investigation of all employees on each
Project or the Work who may have direct, daily contact with the pupils inany school. General
Contractor shall not assign to the Work at any school any employee convicted of the offenses listed
in the Illinois School Code or those for whom a criminal background investigation has not been
- initiated. Upon receipt of the record of conviction, General Contractor shall immediatély remove
" any person so assigned from the Work at the school. Inaddition, General Contractor shall require
all persons assigned to the Work at any school to show evidence that they are free from
comrnunicable disease, including tuberculosis. Acceptable evidence is described inthe Illinois
School Code, 105 TLCS 5/24-5. Fromtime o time, the Board may require General Contractor




to demonstrate its comphance with the provisions of this Secnon Also General Contractgr shall

comply with the requirements of the Ilhno;s Drug-Free Workplace Act, 30 ILCS 580/3.

SECTION 10. WARRANTY

1oL

10.2.

General Contractor warrams to the Board and Architect that (i) all materials and equ1pment

" furnished under the Contract Docurnents shall be of good quality and new unless otherwise

required or permitted by the Contract Documents, (i) the Work shall be free from defects not

" inherent in the quality required or permitted, and (iii) the Work shall conform with the requirements

of the Contract Documents. The Board and Architect are entitled to consider Work not
conforming to these requirements, including substitutions not properly approved and authorized,

 defective. General Contractor’s warranty excludes remedy for damage or defect caused by abuse,

modifications notexecuted by General Contractor, improper or insufficient maintenance, improper
operation, or normal wear and tear under normal usage. If required by Architect, General
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

General Coniractor warrants all of the Work fora Project and each and every part of it, including,
by way of illustration and not in limitation, all workmanship, materials, equipment, supplies, services
and facilities that are furnished, produced, fabricated, installed, constructed or built pursuant to the
Contract Documents for the respective periods of time cailed for by the respective requirements
of the Contract Documents, and, if no period is specified, then for a period of one year, against
defects that, in the opinion of Architect, result from the use of defective or inferior materials,
equipment, supplies, services, facilities or workmanship or from Work not in compliance with or
not performed in accordance with the Drawings or Specifications. General Contractor shall provide
this warranty to the Board in writing. The warranty period shall run from and after the date of Final
Acceptance of all Work required by the Contract Documnents, unless the Contract Documents
specify adifferent date for the warranty period to begin running. No part of the Work shall be held
to be accepted until Final Acceptance of all of the Work. General Contractorshall, as part of this

‘warranty, (i) repair, remove and replace as directed by the Board, and at no cost to the Board all

the Work, materials, equipment, supplies, services and facilities that prove defective durinig the
applicable warranty period or that fail to conform to the Contract Documents, and (ii) repair,

" remove and replace, or pay for as directed by the Board and at no cost to the Board, all damaged

portions of the Project and the contents and equipment ofit, resulting from or that are incidental
to the defects or failure to conform to the Drawings or Specifications. General Contractor shall
begin all repairs, removals, and replacements within 10 business days after the Board gives written
notice and shall furnish workers and materials sufficient in the opinion of the Board to ensure their
prompt completion. The written notice from the Board shall have attached to it the opinion of
Architect stating that the defective Work was not performed in accordance with the Contract
Documents. Should General Contractor fail to proceed in accordance with these requirements, -

. the Board without further notice io General Contractor may furnish all labor and material necessary

for repairs, or removals and replacements, and General Contractor shall pay the Board all
costs '

12
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mcurred as aresult of General Contractor’s faJlure to do so. Notification by the Board efnon-- -
conforming or defective Work tolls the running of General Contractor's warranty with respect to
the nonconforming or defectrve Work and of other Work affected by the noriconforming or
Vdefectrve Work. The warranty period for the corrected Work begins anew from the date the
replaced orrestored Work is accepted by the Board and runs for the full length of time as required

_ underthe Contract Documents forthe pomon ofthe Work corrected and for that Work aﬂ'ected
by it. '

SECTION 11. MANUFACTURERS' WARRANTIES

11.1. Atthe final Project close-out meeting, General Contractor shall furnish the Board two (2) complete
sets of all manufacturers' warranties, guarantees, parts lists, and literature applicable to equipment,
systems, fittings, and furnishings included in the Work (collectively referred to as"manufacturers'
warranties”), completed in favor of the Board as of and at the time of Final Acceptance of the
Work. These manufacturers’ warranties are in addition to and not in lieu of any other of General
Contractor's warrantles stated herein, and the Board is entitled to look to General Contractor for
remedy in all cases where General Contractor's warranty applies regardless of whether a
manufacturer's warranty also applies. Construction Manager shall acknowledge receipt of the sets
of manufacturers warranties on the set itself, and General Contractor shall cause six (6) copies of
‘an acknowledged set to be made and furnish them to Construction Manager for distribution as the
Board directs. :

SECTION 12. INSURANCE
Insurance requirements are set forth'in Exhibit D attached hereto and incorporated herein.
SECTION 13. GENERAL SAFETY GUIDELINES

_ 13.1.  General Contractor shall adhere to any and all safety requirements set by the Board and the
Board’s insurance representatives.

13.2. "General Contractor, both directly and indirectly throughi its Subcontractors, shall continuously
protect the Work and the Board's property from damage, injury or loss arising in connection with
T operations under the Contract Documents. General Contractor shall make good any such damage,
injury or loss, except that which may be directly due to causes beyond General Contractor's
control, fault or negligence and that would not reasonably be expected to occur in connection with
or during performance of the Work. General Contractor is responsrble for Site secunty, i
watchimen, etc Dogs are not allowed '

13.3. General Contractor, both directly and indirectly through its Subcontractors, shall takeall necessary -
precautions to ensure the safety of the public and workers on the Site, and to prevent accidents or;

B
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injury to any persons on, about, or édjaeent:to the Site where the Work is be_ing'per,fonned.. .

13.4. General Contractor shall comply with all laws, ordinances, codes, rules and regulations relative to

: safety and the prevention of accidents, the Manual of Accident Prevention in Construction of the

Associated General Contractors of America and the applicable provisions of the American

- Standard Safety Code for Bmldmg Construct]on, unless preventron of acctdents is regulated by a
more stringent local code or’ ‘ordinance. ~ .-

13.5. General Contractor shall erect and properly maintain at all times, as required by laws and
regulations and the conditions and progress of the Work, proper safeguards for the protection of
workers and the public and post signs warning against the dangers created by openings, sta.lrways,
falling materials, open excavations and all other ha.zardous conditions.

13.6. Inanemergency affecting the safety of life, the Work or adjoining property, General Contractor,
without special instructions or authorization from Architect or Board; is permitted to act, at its
discretion, to prevent the threatened loss or injury.

13.7.  General Contractor shall protect private and public property adjacent to the Work, including all
streets, sidewalks, light poles, hydrants and concealed or exposed utilities of every description
affected by or adjacent to the Work. If the items are damaged by General Contractor or its
Subcontractors, General Contractor shall make all necessary repairs to or replacements of them
at no cost to the Board.

13.8. If, intheopinion of the Board, General Contractor's Work endangers adjoining property, upon
written notice, the Work shall be stopped and the method of operation changed ina manner
acceptable to the Board.

13.9. General Contractor shall remove all snow and ice as may be required for the proper protection
and/or prosecution of the Work. General Contractor shall at all times provide and maintain
adequate protection against weather (including, but not limited to rain, winds, storms, snow, sleet,
frost orheat) soasto preserve all Work, materials, equipment, apparatus and fixtures free from
mjury or damage.

13.10. Adequate precautions shall be taken against fire throughout all General Contractor's and
Subcontractors' operations. Flammable material shall be kept at an absolute minimum, and, if any,
shall be properly handled and stored. Except as otherwise provided in the Contract Documents,
General Contractor shall not permit fires to be built or open salamanders tobe used in nany part of
the Work. : :

13.11. General Contractor shall provide and maintain adequate protectron forall properties adjacem to
the Site. Whenrequired by law or for the safety of the Work, General Contractor shall shore up,

14
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- brace, underpxn and protect as necessary, adjacent pavements, foundanons and other portions of
existing structures that are in any way affected by the operations underthe Contract Documents.
General Contractor, before beginning any part of the Work, shall gwe any notices required to be
given to any adjoining landowner or other parties. :

13.12.. General Contractor shall cooperate with any other contractor that may be performing work on the
Site in connection withi Thié compliance with regulationis of OSHA and all othéf federal; state;and
municipal laws, rules and regulations relating to job site safety and practice including, as may be
relevant, appealing decisions, correcting work within abatement periods, appealing or requesting
extensions onabatement periods when work has been done by other contractors and furnishing

-the supporting information or material as may be necessary to fully protect the rights of the Board,
its representatives, and other contractors on pending or prospective violation orders.

13.13.. Unless otherwise noted, all existing fixtures, furniture, equipment, shall be carefully removed by
General Contractor to anearby area, protected from damage of any kind, before Work beginsin
that area. General Contractor shall return the items to the originally designated place at the finish.
of the Work. For electronic or utility hook-ups, the Board shall be notified in advance, and
allowed sufficient time to disconnect items before removal. Hook-ups shall to be reconnected by
the Board after replacement of furniture and equipment by Genera! Contractor.

13.14 Gcneral Contractor shall comply with the Construction Operations Phasing Plan and Schedule
when performing the Work.

SECTION 14. ENVIRONMENTAL COMPONENTS OF THE WORK.

14.1. Ifthe Contract Documentsrequire General Contractor to manage or perform any environmental
Work, or if inthe course of the Work an environmenta! hazard is encountered requiring action,
General Contractor shall cooperate and coordinate its Work in all respects with that of the Board's
environmental consultants, perform its Work according to safe and approved protocols and
procedures, and utilize only fully qualified and licensed abaters and remediators, and sequenceand
perform Work to minimize environmental contamination of the Site. Whenever General
Contractor's Work involves an existing Board facility, General Contractor shall consult with the
Board, including its consultants and the building engineer, ifany, to determine whether previous
abaternent, remediation, stabilization, or containment work has been performed at the facility. If
so, General Contractor shall perform its Work under the Contract Documents so as nottoundo -
or disturb the prior work. General Contractor shall be responsible for all costs the Board incurs
for General Contractor's failure to comply with such protocolsand procedures, or for its failure to
consultand protect the i integrity of the prior work; such costs may include without limitation any .

. costs associated with cleaning any area contarmnatcd by General Contractor's (or its
Subcontractors ) failure to comply with these requzrements

15
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142. If Genera.l Contractor encounters on the Site material reasonably beheved tobe hazardous ﬂ'xat has. A

' not beenidentified in the Contract Documentsor rendered harmless, General Contractor shali -
immediately stop work in the area affected and report the condition to the Board and Construction
Manager in writing and comply with a Board-approved plan for identifying and handling the
material, Ifno plan is in place, General Contractor shall await and follow directions of the Program

Manager or Construction Manager that have been approved by the Board's environmenta!

* consulfants. The Work in the &ffected area shall be resumeéd in the absérnice of hazardous materials;

or when it has been rendered harmiess, by written notification from the appropriate environmental
representative of the Board to General Contractor. Ifreasonable precautions shail be inadequate

to prevent foreseeable bodily injury or death to persons resulting from material or substance .
encountered on the Site by General Contractor, General Contractor shall , upon recognizing the
condition, immediately stop work in the affected areaand report the condition to the Board and
Architectin writing. The Board, General Contractor and Architect shall then proceed in the same
manner described in the Section immediately above. The Board, through one or more
environmental consultants, shall be responsible for obtaining the services of a licensed laboratory
to verify the presence or absence of the materials or substance reported by General Contractor
and, if the material or substance is found to be present, to verify that it has been rendered harmiess.

SECTION 15. CONTRACTOR'S LIABILITY

15.1. AssumptionofLiability. General Contractorassumes all liability for its own negligence and the
negligence ofits own employees and agents. General Contractorshall require its Subcontractors
to assume all liability for their own negligence and the negligence of their own employees and
agents.

15.2. Indemnification. General Contractor or its Subcontractors, or both, as the case may be, shall
compensate the Board and any other local governmental body with an interest inany Work or
Project, and their respective members, trustees, commissioners, employees, or agents, including
the Program Manager, Architect and Construction Manager(s) (collectively, the "Board
Indemnitees™) for any claim, loss, or liability the Board Indemnitees incur on account of any
negligence, recklessness, or wilful misconduct of General Contractor or its employees, any

‘Subcontractor or the Subcontractor's employees, in the performance of any Work in connection
with this Agreement. Any limit on such liability that would otherwise be available by virtue of the
Worker's Compensation Act or any other law or judicial decision is expressly waived as to the
Board Indemnitees. Nothing in this Section, however, is intended to be, and shall not be,
construed as an agreement to mdemmfy or hold harmless the Board Indemnitees on aceount of their
ownnegligence. General Contractor acknowledges that any performance bond or insurance
provided under this Agreement in no way limits General Contractor's respon51b1hty to compensate
the Board Indemnitees as provided in this SCCthI'l a
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General Contractor is not liable under this Section forthe €ITOrS OT omissions of Architect,its. -
agents or employees arising out of Architect's (or its agents' or employees') preparation or approval

of maps, drawings, opinions, reports, surveys, change orders, designs or specifications or giving

or failing to give directions or instructions, but only if the giving or failing to give directions or
instructions is the primary cause of the injury or damage. - o '

General Contractor, where separate contractors or their Siibcontrctors are employed on the Site,”
shall nothold the Board responsible forloss or damage or injury caused by any fault or negligence
ofthe other contractor or Subcontractor and General Contractor shall look to the contractors or
Subcontractors for recovery from themn for any such damage or injury.

If any separate contractor or its subcontractor suffers loss or damage through any acts or omissions
onthe part of General Contractor, orany of its Subcontractors, General Contractor shall reimburse
the other contractor or its subcontractor by agreement or arbitration, if they shall so settle. Ifthe
separate contractor o its subcontractor asserts any claim against the Board on account of any
damage or loss alleged to have been so sustained, the Board shall notify General Contractor, and
General Contractor shall defend and hold the Board harmless against those claims as provided

herein. _

15.3. Limitation of Liability. In noevent, whether as aresult of termination for default, termination for
convenience, suspension of the Work, breach of contract, negligence, or otherwise, shall the Board
be liable for damages for loss of profits, loss of use, loss of revenue, loss of bonding capacity, or
any other special, indirect or consequential damages of any kind. The Board's total liability forany
loss, claim, or damage arising out of the Contract Documents or the performance or breach of it
is limited to the value of the Work performed or the Base Contract Price, whichever is less.

15.4 Nop-Liability ofIndividuals. No Board member, employee, agent, officer, or official shall be
personally liable to General Contractor or others claiming under or through General Contractorin
- connection with this Agreement or any Contract Documents. General Contractor, its membersif
a joint venture, or any of its Subcontractor shall not personally charge any Board member,
employee, agent, official, or officer with any liability or expense in connection with this Agreement
or any Contract Documents because of the Board's execution or attempted execution of it, or

because of any breach of it. .

SECTION 16, CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
16.1. The Contract Documents are complémenté;y and are intended to include all items required for the
proper execution and completion of the Work for a Project. General Contractor shall provide any

item of Work mentioned in the Specifications and not shown on the Drawings, orshown on the”
Drawings and not mentioned in the Specifications, as if shown or mentioned in both.

17
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16.2  General Contractor shall coordinate the various parts of thé Work so that no partis leftinan -
~ unfinished or incomplete condition owing to any disagreement between the various Subcontractors’
or any of the Subcontractors and General Contractor, as to where the work of one begins and
ends with relation to the work of the other. :

. " R

16.3. . Generally, the Specifications describe work that carinot be read1ly indicated on the Drawings and
indicate types, qualities and methods of installation of the various materials and equipment required
for the Work. It is not intended to mention every item of work in the Specifications that can be’
adequately shown on the Drawings nor to show on the Drawings all iterns of work described or
required by the Specifications even ifthey are of such nature that they could have been shown on
them. General Contractor shall provide all materials or labor for Work that is shown on the
Drawings or is reasonably inferable from them as being necessary to produce a finished Project
whether or not the Work is expressly covered in the Specifications.

16.4 Exceptasotherwise noted in the Drawings or Specifications, General Contractor shall furnish
materials that are shown on the Drawings and that are not specifically described in the
Specifications or Drawings, suitable for the intended use, compatible with adjacent materials, and
subject to review for conformity with the intent of the Contract Documents. Installation techniques
not specified in the Contract Documents shall be in accordance with manufacturer's currently
published instructions and industry standards. '

16.5 The Board may elect to pre-purchase certain major materials, such as structural steel, windows,
kitchen equipment, and the like, for use on a Project, and if so, the Contract Documents shall
describe the procedures established for requisitioning them through the Board.

16.6 Whererequirements of the Contract Documents differ from what is required under applicable laws,
ordinances, rules, regulations, orders, building codes or the requirements of authorities having
jurisdiction over a Project, General Contractor shall provide that which the most stringent of them,
and, except for material discrepancies caused by Architect's errors and omissions, General
Contractor shall provide, within the Base Contract Price, that which is required. General
Contractor shall, whenever there is a discrepancy or apparent discrepancy, seek clarification and
approval in advance from Architect, and especially where a material dlscrepancy ofthisnature
would result in a claim for extras.

16.7 By submitting a bid for a Project, General Contractor represents and warrants that General
Contractor has visited the Site, is familiar with local conditions under which the Work isto be
performed and has correlated personal observations with requirements of the Contract Documents.

S_ECTION 17. RIGHT OF ENTRY |

- 17.1 General Contractor and 1ts Subcontractors and therr respecnve ofﬁcers, employees and-
agents

18




performing the Work are permitted to enter the Site in connection with thé performancepfthe.
Work, subject to the terms and conditions contained in the Contract Documents and those rules
established by the Board. General Contractor shall provide advance notice of its intended entry

to the principal whenever Work is to be performed at an existing school Site, and also to the Board
regardless of the type of Site. Consent to enter a Site given by the principal or the Board does not
create, and shall notbe construed to lmply the creanon nof, any addmonal respom1b1lmes on the pan

of the Board. ' T -

17.2 General Contractor shall use, and shall cause its Subcontractors and their respective officers,
employees, and agentsto use, the highest degree of care when entering Sites in connection with
the Work. General Contractor and its Subcontractors and their respective officers, employees and
agents shall comply with all instructions and requirements for the use of the Site, and any leasesor
licenses for the use of the Site, whether the Site is owned or leased by the Board or licensed or
leased from the Board.

17.3  All claims, suits, judgments, costs, or expenses, including attorhey's fees, arising from or in
comnection with'any such entries shall be treated in accordance with the terms and conditions of
the Contract Documnents.

SECTION 18. EXPLANATION OF SPECIFICATIONS

18.1  Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings
is for convenience and does not dictate or determine the trade or craft involved. The separations
do not operate to make Architect an arbiter for the division of responsibility between General
Contractor and Subcontractors or between Subcontractors, and the separations do not relieve
General Contractor from the responsibility of satisfactorily completing the entire Work, regardless
of the trade divisions.

18.2  The Specifications are of abbreviated or "streamlined” type and may include incomplete sentences.
Omissions of words or phrases such as "the Contractor shall (or must)", "in conformity therewith",
"shall (or must) be", "as noted on the Drawings", "according to the plans™", "a", "an", "the", and "all"
are intentional. Omitted words and phrases shall be supplied by inference in the same marnner as
they are whena "Note" occurs on Drawings. Words "shall (or must) be" or "shall (or must)"” are
to be supplied by mference where a colon (3} is used within sentences or phrases.

18.3  Where "as shown" "asindicated", "as detailed" or words of similarimport are used, reference is
made to the Drawings accompanying the Specifications unless otherwise stated. Where "as
directed", "as required”, "as permitted", "as authorized", "as approved", "as accepted”, "as
selected”, or words of similar import are used in the Specifications, the direction, requirement,
permission, authorization, approval, acceptance or selection by Architect is intended unless '
otherwise stated : :
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18.4 "Provide" r_neané "provide complete in place” or "furnish and install." . L
SECTION 19. STANDARD SPECIFICATIONS |

19.1  Any reference in the Contract Documents to standard spec1ﬁcat10ns of any soc:ety, institute,
o assocxanon or govemmental authority (these standard specifications not fonmng apartofany
statute or ordinance, nor otherwise being specified as to edition or date), is a refereéncé’to the
standard specifications of the organization that are in effecton the 180th day before the date of the
first advertisement for bids of a Project. If the specifications are revised before completion of any
part of the Work on the Project to which the revision would pertain, General Contractor may, if
approved by the Board, perform the Work in accordance with the revised specifications. '

SECTION 20. OWNERSHIP OF DRAWINGS, SPECIFICATIONS AND MODELS

20.1 All copies (in whatever form, including, without limitation, eléctronic) of Drawings and
Specifications furnished by Architect are the property of the Board. The copies are notto be used
onany other Work or Project whatsoever and, with the exception of General Contractor’s signed
set, are to be returned to the Board onrequest at the completion of the Work. Allmodels are the
property of the Board. '

SECTION 21. THE ARCHITECT, THE BOARD,VAND BOARD CONSULTANTS

21.1  Architectrepresents the Board during the construction period of a Project and shall observe and
inspect the Work periodically. Architect has the authority to act on behalf of the Board only to the
extent expressly provided in the Contraét Documents orotherwise in writing, which shall be shown
to General Contractor upon request. Architect has the authority to reject the Work whenever the
rejection may be reasonably necessary to ensure the proper execution of the Contract Documents.
Architect is the initial interpreter of the Contract Documents with respect to matters within
Architect's professional expertise, such as, but not limited to, the design and Specifications and

_ General Contractor's compliance with them. In the event of a dispute, Architect shall render
written interpretations regarding the items to be included within the Work to the Board.

21.2  Architect shall within a reasonable time, make recommendations on all claims of General
Contractor and make decisions on all other matters relating to the execution and progress of the
- Work and the interpretation of the Contract Documents. The Board shall not entertain any claim

of General Contractor that has not first been reviewed. : :

213 Arch:tect, the Construcnon Manager and Program Manager are not liable for General Contractor’s
performance of the Work or for any defects, deficiencies or effects resulting from any of them, or
those of any Subcontractor, manufacturer, supplier, fabricator, or any other third party (including

- anyone working or act1ng on behalf of any of them).

.
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21.5

21.6

The services of Architect, Cons&uctionManaéér and Program Manager are performed"solei}g for.

the benefit of the Board. General Contractor, its Subcontractors, suppliers, fabricators,

- manufacturers or other third parties are not entitled to have any claim against them or the Board
as aresult of the performance or nonperformance of their respective services. General Contractor -

shall bring this provision to the attention of its Subcontractors, suppliers and other parties with
whom 1t contracts and have t.hem do the same with those W1th whom they contract

Architect, Construction Managerand Program' Menager shall nothave control over or charge of
and shall not be responsible for construction means, methods, techniques, sequences or
procedures, or for safety precautions in connection with the Work, since these are solely General
Contractor'sresponsibility. Architect shall not be responsible for General Contractor's failure to
carry out the Work in accordance with the Contract Documents. Architect shall not have control
over or charge of and shall not be responsible for acts or omissions of General Contractor,
Subcontractors, or their agents or employees, or of any other persons performmg porttons ofthe
Work. :

Except as otherwise provided in the Contract Documents or when direct communications have

- been specially authorized, the Board, Architect, and General Contractor shall communicate through

the Construction Manager and the Program Manager. Communications by and with
Subcontractors and material suppliers shall be through General Contractor.

SECTION 22. APPROVALS

22.1

In various places the Contract Documents require General Contractor to obtain approvals from

- or to submit drawings, notices, claims, or other documents to various persons. In general, it isthe

intent of the Contract Documents that the Architect, as the person professionally responsible for
the design and Specifications, and the Board, as owner or in the owner's stead (where another
governmental body owns Site), have the power of approval and disapproval, while the Program
Manager and the Construction Manager make recommendations and suggestions to the Board.
With respect to submittals, the designation of various persons to receive them does not relieve
General Contractor or its Subcontractors of any statutory notice requirements, but ratherit is

‘intended to speed up recommendations and approvals (or disapprovals) where the actions of

several persons is called for.

SECTION 23. SUBMITTALS AND SUBSTITUTIONS

231

General Contractor shall review, approve and submit to Architect shop drawings, product data,

" samplesand similar submittals required by the Contract Documents with reasonable promptness

and in the sequence that shall cause no delay inthe Work or in the activities of the Board or of
separate contractors. Submittals made by General Contractor that are not required by the
Contract Docurnents may be returned without action.

21
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232"

23.3

23.4

23.5

General Contractor shall not perform any portion of the Workri'equiring submittal and reviewof . .
shop drawings, product data, samples or similar submittals until the respective submittal has been

~ approved by Architect. The Work shall be in accordance with approved submittals.

By approving and submitting shop d:awmgs productdata, samples and similar submittals, General

- Contractor represents that General Contractor has determmed and verlﬁed matenals, field

coordinated the information contained within the submittals w1th the requu'ernents ofthe Work and
of the Contract Documents

General Contractor shall not be relieved of responsibility for deviations from requirements of the
Contract Documents by Architect's approval of shop drawings, product data, samples or similar -
submittals unless General Contractor has specifically informed Architect in writing of the deviation
at the time of submittal and Architect has given written approval to the specific deviation. General
Contractor shall not be relieved of responsibility forerrors or omissions in shop drawings, product
data, samples or similar submittals by Architect's approval of them.

General Contractor shall identify and submitall proposed substitutions to Architect for approval
at General Contractor's initial submittal as required in the Specifications. No substitutions are
permitted, and General Contractor shall not make any substitutions, atany time after that, unless

. one or more specified products or processes becomes unavailable through no fault of General

Contractor. General Contractor shall furnish such drawings, specifications, samples, performance
data and other information as required to assist Architect in determining whether the proposed
substitute product or process is acceptable. The burden of proofis on General Contractor both

* with respect to acceptability of the proposed substitute product or process and with respectto -

General Contractor's lack of fault. When the submittal is due to specified product unavailability
through no fault of General Contractor, all proposed substitutes shall be submitted to Architectin
ample time to permit proper consideration by Architect. No consideration shall be given to
incomplete or belated submittals. Failure of General Contractorto plan ahead to obtaina product
at a competitive price is not a basis for substitution.

SECTION 24. NAMED MANUFACTURERS; SPECIFIED PROCESSES

24.1

242

Whenever in the Contract Documents the term " substitute,” in any of its forms, is used in
connection-with products or processes other than those specified, it is intended to refer to the .
products or processes offered in the post-award period. The term "altemate” in connection with
products or processes other than those specified is intended to refer to products orprocesses bid

-as alternates to the named products or processes.

Whenever any manufacturer's or distributor's brand of product (or trade name or catalog
reference) is specified for an item of Work, the words "or equal” are understood to apply,
and

22




243

244

24.5

equal alternates and equal substitutions shall be considered unless otherwise expressly - -
stated. ' '

If General Contractor proposes to offer an equal alternate to the named product or process,
General Contractor shal] do so at the time of bid, clearly identifying the product or process
alternate offered, funushmg detailed specifications of the product, supporting data, and samples,

and identifying any dewatlons from the specification. General Contractor shall fumish with the bid -

submittal, oratthe request of the Board, such drawings, specifications, samples, performance data
and other information and as many as required to assist Architect in determining whether the
proposed alternate product or process is acceptable. The alternate so offered is subject to
Architect’s review and approval to determine its compliance with the specifications, including all
performance requirements stated or implied in the specification. If General Contractor's bid lacks
any of the foregoing information, General Contractor shall furnish the named product or process.
NO ALTERNATE SHALL BE CONSIDERED FOR ACCEPTANCE IF NOT BID.

Whenever a particular process is specified and also requires a guarantee of the results, and if
General Contractor judges that the process might not produce the required result, General
Contractor shall include inits bid an altemate process that General Contractor will guarantee, or
submit for approval a substitute process that General Contractor will guarantee.

All proposals for substitute products or processes shall be made in writing to Architect. Requests
for approval of products or processes other than those specified shall be accompanied by proof,
satisfactory to the Board and Architect that (i) they are equal in quality, availability, and
serviceability to the specified products, (ii) their use shall not entail changes in details and

construction of related Work, (iii) they are acceptable in consideration of the required designand

artistic effect and function, and (iv) there is a cost advantage to the Board. General Contractor
shall furnishwith the submittal, such drawings, specifications, samples, performance data and other
information and as many as required to assist Architect in determining whether the proposed
substitute product or process is acceptable.

SECTION 25. ,AR'CHITEC'_I"S ADDITIONAL INSTRUCTIONS

25.1

Architect shall furnish with reasonable promptness additional instructions by means of drawings or .

otherwise, necessary for the proper execution of the Work. All such instructions shall be consistent

with the Contract Documents, or approved modifications of or true developments from them, and _

reasonably inferable from them. General Contractor shall cause the Work to be executed in
conformity with the Contract Documents and the additional instructions and General Contractor
shall do no work without proper drawings or instructions. In giving additional instructions,
Architect has authority to make minor changes in the Work consistent with the intent of the
Contract Documents and involving no extra cost (but not those granting additional time).

23
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25 2 Wherever typical parts or secuons ofthe Work are cornpletely detalled on the Drawings and other.
- parts of sections that are essentially of the same construction are shown in outling only, the -
complete details apply to the Work that is shown in outline. '

25.3  General Contractor shall not determine dimensions of Work b}; scale or rule, but rather shall follow
figured dimensions at all times. If fi gured dimensions are lacking and cannot be calculated from
other dimensions on Drawmgs "Architect shall supply them on General Comitractor's request.

SECTION 26. CONSTRUCTION SCHEDULES

26.1. Timelsofthe Essence in Prosecuting and Completing the Work. General Contractor, within 15
working days after being awarded a Project pursuant to a Notice of Award, shall prepare and .

submit to the Board, General Contractor's construction schedule for the Work, prepared in form
and substance acceptable to or as specifically prescribed by the Board. The construction schedule
shall not exceed time limits for the Work in the project schedule under the Contract Documents.
The construction schedule shall accommodate all Board and User activities that are identified in the
Contract Documments and shall be updated by General Contractor and submitted to the
Construction Manager at least monthly or more frequently as directed by Architect or the
Construction Manager. The construction schedule shall be related to the entire Project to the
extent required by the Contract Documents, and shall provide for expeditious and practicable
execution of the Work. General Contractor shall submit the construction schedule to the
Construction Manager in duplicate, and, if requested by the Construction Manager, also on floppy
disk in format acceptable to the Construction Manager. General Contractor shall submit arevised
construction schedule when General Contractor's planned sequence is changed or when Project
changes are made that affect the construction schedule or when directed by the Construction
Manager. All construction schedules are subject to review and approval by the Board.

26.2 Board's Rightto Do Work. If General Contractor neglects to prosecute the Work properly or fails
to perform in accordance with the Contract Documents, the Board, after atleast 3 business days'
written notice to General Contractor, may without prejudice to any other remedy, make good the
deficiencies and deduct the cost of doing so from the payment then or later due General

- Contractor. Ifthe cost of all Work undertaken by the Board pursuant to this Section exceeds the
unpaid balance of the Base Contract Price, General Contractor (and the surety or sureties on the
performance bond given by General Contractor) shall be liable for payment to the Board of the
amount of the excess. - ' '

26.3  Board's R.xght to Stop Work. If General Contractor fails to correct Work thatisnotin accordance
' with the requirements of the Contract Documents or persistently fails to carry out Work in
accordance with the Contract Documents, the Board, by written order signed personally or by an

agent specifically so empowered by the Board in writing, may order General Contractor to stop

the Work, or any portion of it, until the cause for the order has been eliminated; however, the right




ofthe Board to stop the Work does not give rise to a duty on the partof the Bdard toexercisethis .
right for the benefit of General Contractor or any other person or entity. '

26.4  Contract Documents and Submittals for the Work. General Contractor shall keep one complete
set of all Contract Documents, including Drawings, Specifications and one complete set of
submmittals atthe Site in good order ,available tothe Board, Architect, Program Manager, and the
Consiructlon Manager. General Contractor shall keep the Dramngs_SpeCLﬁcat!ons anid submiittals™
upto date by replacing obsolete sheets with revised sheets as they are issued. General Contractor
shall carefully study and compare the Contract Documents with each other and with information
furnished by the Board and shall at once report to Architect any errors, inconsistencies or
omissions discovered. General Contractor shall not be liable to the Board or Architect for damage
resulting from errors, inconsistencies or omissions in the Contract Documents tnless General
Contractor recognized, or should have recognized, the error, inconsistency or omission and

. knowingly failed to report it to Architect. If General Contractor performs any construction activity
knowing it involves a recognized error, inconsistency or omission in the Contract Documnents
~without notice to Architect, General Contractor assumes appropriate responsibility for the
performance and shall bear an appropriate amount of the attributable costs for correction. General
Contractor shall take field measurements and verify field conditions and shall carefully compare the
field measurements and conditions and other information known to General Contractor with the
Contract Documents before commencing activities. General Contractor shall report errors,
inconsistencies or omissions discovered to Architect at once.

SECTION 27. SUPERVISION OF THE WORK

27.1  General Contractor shall, immediately upon issuance of the Notice to Proceed with any portion of
the Work, (i) furnish a competent staff, sufficient in number, as necessary for the proper
administration, coordination, and supervision of the Work within the project schedule as established
in the Contract Documents, (ii) organize the procurement of all materials and equipment so that they
shall be available at the time they are needed for the Work, and (iii) keep a force of skilled workers
on the Site sufficient in number to complete the Work in accordance with all requirements of the

_ Contract Documents and to the satisfaction of Architect. '

27.2. Before beginning the Work, General Contractor shall select a project manager who shall have full
responsibility forthe prosecution of the Work with full authority to actin all matters as necessary
for the proper coordination, direction, commitment of resources and technical administration of the
Work. General Contractor's project manager shall attend meetings at the places and timesas the
Board, Construction Manager, Program Manager or Architect demdes in order to render reports
on the progress of the Work. .

27.3. General Contractor shall keep on the Project throughout its duration a competent superintendent
and any necessary assistants, all of whom shall be satisfactory to the Board. The superintendent
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shall be present at the Site when General Contractor's persorinel and/or Subcontractars.are . .

present. The superintendent shall not be replaced without the consent of the Board, unless the
superintendent proves to be unsatisfactory to the Board (in which case the superintendent shall be
replaced on the Project) or becomes unavailable due to reasons beyond the control of General
Contractor. In order to replace the superintendent, General Contractor shall give the Board written
notice and submit for r approval the qualifications of the proposed replacement superintendent at
least 15 days before the intended change. The superintendent represents Gerieral Coritractor in'the
absence of General Contractor's principals and all directions given to the supenntendent areas
binding asif given to General Contractor. All directions shall be confirmed in writing to General
Contractor. . :

27.4. General Contractor shall efficiently supervise the Work using its best skill and attention. '

27.5. General Contractor is solely responsible for properly laying out the Work, and for all lines,
elevations and measurements for all of the Work executed under the Contract Documents. General
Contractor shall verify the figures shown on the Drawings before laying out the Work and shall be
held responsible for any errors or inaccuracies resulting from the failure to do so.

SECTION 28. HOURS OF WORK

28.1. Genera] Contractor shall furnish sufficient forces and work those shifts that may be required to
ensure completlon of the Work under the conditions and within the time stated in the Contract
Documents. Ifthe nature of the Work requires that parts of it be performed outside of regular
working hours, the cost of the Work is considered to be included in the Base Contract Price. If
the Project falls behind schedule, General Contractor shall be required to perform the Work by
extra shifts or on an overtime basis as may be necessary to complete the Work on time and the
cost of that shall be considered to be included in the Base Contract Price.

28.2. General Contractor shall not be entitled to additional compensation for extra shifts or overtime
work for any reason whatsoever, except as otherwise expressly stated in writing by the Board; and
then only to the extent of the direct cost of the premium portion of the time involved and without
any charge for mark up, insurance or taxes, except as might otherwise be required by law.

28.3. The Site may be occupied during construction. General Contractor shall cooperate fully with the
 Board, and the User during construction operations to minimize conflicts, interference and to
facilitate occupant usage and operations. :

28.4. During occupied hours, General Contréctor shall lirnit construction operations to methods and
procedures that shall not adversely and unduly affect the environment of occupied spaces, including
but not limited to creating noise, dust, odors, air pollution, ambient discomfort, or poor

lighting.
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SECTION 29. EMPLOYEES EE

' 29.1. Any employee of General Contractor or a Subcontractor whose work is unsatisfactory or whois
considered by the Board, Program Manager, Architect or Construction Manager to be unskilled
or otherwise objectionable, shall be d:srmssed from the Work upon written notice to General
Contractor - :

SECTION 30. BUILDING MATERIALS AND EQUIPMENT

30.1. .Unless otherwise specified, all materials and equipment shall be new, and of the quality required
to satisfy the standards of the Contract Documents. General Contractor shall , if required, furnish
satisfactory evidence as to kind and quality of all materials and equipment. General Contractor
.shall cause all labor to be performed by workers skilled in their respective trades, and
workmanship shall be of good quality so that first class work in accordance with the standards of
construction set forth in the Contract Documents shall result.

30.2. Any work, matérials or equipment that do not conform to these requirements or the standards set
forth in the Contract Documents may be disapproved and rejected by the Architect, in which case
General Contractor shall remove and replace them before final payment.

30.3. General Contractor shall keep proper inventories, provide adequate protection against the weather
and maintain security measures against theft and vandalism with respect to all stored materials,
fixtures and equipment for items stored on-site and ﬂot yet incorporated into the Work.

30.4. The Site shall not be utilized for the storage of vehicles, matenals equ1pment or ﬁxtures not
intended for the Project. :

30.5. General Contractor shall review any specified construction or installation procedures (including
those recommended by any product manufacturer). General Contractor shall advise Architect, in
writing 7 days before beginning the Work, on items affected: (i) if any specified procedure deviates
from good construction practice; (if) if following any specified procedure shall affect any warranties;
o, (iii) of any objections that General Contractor may have to any specified procedure.

SECTION 31. SALVAGE RIGHTS

31.1. TheBoardreservesall salvagerightsin existing art works, structures, materials, and artifacts of

. intrinsic, artistic, or historical value. Whenever General Contractor is required to remove or

demolish such things before beginning renovation or other construction, General Contractor shall

~ request the Board's approval in advance and obtain specific dtrecnon onhandhng salvageable
items. :
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SECTION 32. TAXES o S ' | | L

32.1.

32.2.

Generél Contractor shall pay all applicable federal, state and local taxes on all materialé, laboror -

- services furnished, and all taxes arising out of the operations under the Contract Documents. The

taxes include, by way of illustration and not in limitation, Retailers' Occupation, Old Age Benefit,

Unemployment, customs, duties, all deductions for i income taxes nowin force or later enacted

before Final Acceptance. General Contractor assumes all Tiability for the paymient 61 any
unemployment benefits payable under any federal or state law to individuals employed by it during

the progress of the Work covered by the Contract Documents. This requirement excludes taxes

and assessments on real property comprising the Site and Illinois, County and Municipal Retailers'
Occupation and Service Occupation Taxes and Illinois Use, Sales and Service Use Taxes on
building materials and fixtures to be incorporated into the Work but does include the taxes on
building materials and equipment consumed or used in performing the construction, but not
incorporated in it. ' '

The Chicago Board of Education is exempt from federal Excise Taxes by virtue of Exemption
Certificate No.36-600584 and it is exempt from State of Illinois Sales Taxes by virtue of
Exemption No. E9997-7109. Illinois Retailers' Occupation Tax, Use Tax, and Municipal Retailers'
Occupation Taxes do notapply to materials or services purchased by the Board by statute. The
price or prices quoted in bids and proposals shall include all taxes, direct or indirect, that do apply
and shall comply with all relevant federal laws and regulations. -

SECTION 33. ROYALTIES AND PATENTS

33.1.

33.2.

The Base Contract Price shall include alt fees for any patent invention, article or arrangementor
other appurtenances that may be used upon or in any manner connected with the construction,
erection or maintenance of the Work, or any part of it embraced in the Contract Documents.
General Contractor and its Subcontractor(s) shall hoid harmlessthe Board, Program Manager,
Construction Manager, Architect, and their respectjve board members, officers, agents, and
employees, against all demands for such fees or claims for infringements of patent nghts that may
be made.

The approval of any method of construction, invention, appliance, process, article, device or
material of any kind by Architect or the Board is only an approval of its adequacy for the Work,
and isnotan approval of itsuse by General Contractor in violation of any patent or other rights of
any third person.

SECTION 34. TRADE REGULATIONS

34,1

Wherever any provision of any section of the Specifications conflicts with any agreements or
regulations of any kind at any time in force among members of any trade associations, unions or
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councils thatregulate or distinguish what work is oris not included in the Work of any particular. . .
trade, General Contractor shall make all necessary arrangements to reconcile any such conflict
without delay, damage or cost to the Board and without recourse to the Board, Architect or
Construction Manager. If the progress of the Work is affected by any delay in furnishing or
installing any items of material or equipment required under the Contract Documents because of -
aconflictinvolving any such agreement or regulation, Architect may require thatother material or -

‘ equ1pment of equal kind and quahty be provided at no additional cost to the Board.
SECTION 35. PERMITS, LAWS AND REGULATIONS

35.1. Inatimely manner soas not to delay the progress of the Work, General Contractor shall obtain
and pay for all permits, licenses and certificates of inspection necessary for the prosecution and
completion of the Work. Should any fees for permits, licenses and certificates of inspection be
waived by the appropriate governmental agencies, then General Contractor shall give full credit for
them to the Board, and the Board may deduct the amount or amounts waived from payments due
General Contractor. The credit shall be in the amount stated by the governmental agency waiving
the fee. o

35.2. General Contractor shall give all notices and comply withall laws, ordinances, codes, rules and
regulations bearing on the conduct of the Work. If General Contractor observes that the Drawings
and Specifications are at variance with them, General Contractor shall , in writing, promptly notify
Architect, and any necessary changes shall be made in the Work. General Contractor shall bear
all costs anising from any Work performed that is contrary to those laws, ordinances, codes, rules
and regulations. :

353. General Contractor shall comply with the current regulations of the National Board of Fire
Underwriters where applicable to the Project, and all other codes named in the Specifications for
the various divisions of the Work.

SECTION 36. DELAYS AND EXTENSION OF TIME

36.1. Ifany delay on the part of General Contractor results in any claim against the Board, Architect,
Program Manager, Construction Manager, or the agents or employees of any of them (for
purposes of this Section, individually and collectively, the "Board Indemnitees") by another
contractor arising out of the delay, General Contractor shall defend and hold the Board
Indemnitees harmless against any and all such claims. The Board may without prejudice to its right

~ toany other remedy deduct the amount of any recovery against Board Indemnitees from any
-monies due or that may become due General Contractor.

36.2. IfGeneral Contractor orits Subcontractorsare delayed at any time in the progress of the Work
General Contractor’s (and its Subcontractors') soleremedy shall be an extensmn of the time for
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36.3.

36.4.

completing the Work for that reasonable period of time that Architect and the Board, may decide, . .
but only ifthe delay is caused by: (i) any act or omission whatsoever (including without limitation
suspensions of the Work for any reason and delays pending a decision) of the Board, Architect,
Program Manager, Construction Manager, or the agents or employees of any of them, (ii) any
other contractor employed by the Board, (iif) changes ordered in the Work, (iv) strikes, lockouts,

fire, unusual delay in transportation, unavmdable casualties, or any other causes beyond Genera]
Contractor’s control that would notreasonably be expected o oceur in connection with or diwing
performance of the Work (except for weather delays caused by typical Chicago weather extremes
that General Contractor should have anticipated in General Corntractor's schedule for the Work),
or (v) delay in obtaining required permits where the delay was not caused in whole or in part by
General Contractor.

No claim for an extension of time shall be considered unless General Contractor makes itin writing.
specifying the reason for the delay, and submits it to Construction Manager within 7 days after the
delay begms In case of a continuing cause of delay, only one claim is necessary.

General Contractor and its Subcontractors are not entitled to any damages or compensation, or
to be reimbursed, by the Board for any losses on account of any delay or delays resultmg from any
cause whatsoever.

SECTION 37. CLAIMS AND DISPUTES

37.1.

37.2.

37.3.

General Contractor shall present all disputes arising under this Agreement or the Contract
Documents, whether involving law or fact (or both) or extra Work, and all claims for alleged

- breach of contract within 10 days afterthe dispute or the breach begins, by notice in writing to'the

Board's Chief Purchasing Officer, with copies to Program Manager and Construction Manager.
For purposes of this Section, both disputes and claims, liquidated or otherwise, shall be referred
to as "claims." All papers pertaining to claims shall be filed in quadruplicate with the Chief
Purchasing Officer, with one additional copy each to Program Manager and Construction
Manager.

The notice shall detail the amount (if any) of the claim (if the Work that is the subject of the claim

" hasbeen completed) and shall in any event state the facts surrounding the claim in sufficient detail.

to identify it, together with its character and scope. In the meantime, and regardless of the outcome
andresolution of the claim, during the pendency of the dispute General Contractor shall proceed
with the Work as directed and maintain the construction schedule. The Chief Purchasing Officer
or designee shall render a determination in writing and any factual findings that are part of the
written determmatlon are binding on both the Board and General Contractor

Any claim not presented wn.hm the time limit spec1ﬁed in thzs Section shall be con51dered tohave

been waived.
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37.4." Ifthe amountofa claim is not known at the time notice of it is required to be given under this - -
Section, General Contractor shall , within 10 days after the Work is completed, submitindetail its
~ claim and proof of claim. S

37.5. Noaction for the recovery of any claim is sustainable in any courtof law or equity unless General
Contractor begins it within either (i) 12 months following the date the Board formally denies the
claim, or (ii) 90 days after Preliminary Acceptance of the Work, whichever is the earlier.

SECTION 38. SUBCONTRACTS

38.1. General Contractor shall before aNotice to Proceed isawarded, notify the Board in writing ofthe
names of Subcontractors proposed for the principé.l parts of the Work and those other parts of the
Work with a written statement concerning the experience, ability, and responsibility of each
proposed Subcontractor and the scope of the subcontract. General Contractor shall not later
substitute another Subcontractor withoutthe prior approval of the Board. General Contractor is
liable to the Board for the acts and omissions of its Subcontractors and of persons either directly
- orindirectly employed by Subcontractor, as General Contractor is for the acts and omissions of
persons directly employed by it. Each Subcontractor shall report to Architect and Construction
Manager before beginning the Work and when resuming Work after an absence from
Project.

SECTION 39. RELATIONS OF GENERAL CONTRACTOR AND SUBCONTRACTORS

39.1. Nothing in this Section creates any obligation on the part of the Board to pay or to see to the
payment of any sums to any Subcontractor. '

392. Subcontractor (i) isbound to General Contractor by the terms of the Contract Documents and
assumes toward General Contractor all the obligations and responsibilities that General Contractor,
by the Contract Documents, assumes toward the Board; (ii) shall submit to General Contractor -
applications for payment in such reasonable time as to enable General Contractor to apply for
payment as specified inthe Contract Documents; (iii) shall make any claims for extras and for
extensions of time to General Contractor in the manner provided herein for like claims by General
Contractor upon the Board, except that the time limit for making claims for extra cost is 7
days.

39.3. General Contractor: (i)is bound to Subcontractor by all the obligations that the Board assumes
* toGeneral Contractor under the Contract Documents and by all the provisions of the Contract
Documents affording remedies and redress to Genetal Contractor from the Board; (ii) shall pay
Subcontractor, upon the issuance of certificates specified in Contract Documents, the amount
allowed and paid to General Contractor on account of Subcontractor’s Work to the extent of -
Subcontractor's interestin it; (iii) acknowledges thatnoclaim for services rendered or materials
furnished by General Contre;ctor to Subcontractor is valid unless written notice of it is given by
General Contractor to Subcontractor during the first 10 days of the calendar month following that
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in whichthe claim ori ginated; and (iv) shall give Subcontractor an opportunity to be presentahd :
to submit evidence in any decision involving its rights.

SECTION40. RELATIONS WITH OTHER CONTRACTORS

40.1. . The Board reserves: theri ight to let other contracts in connectlon with the Work, including, but not
limited to, contracts for performing environmental remediation and abatement. Genéral Corifractor
shall afford other contractors reasonable opportunity for the introduction and storage of their
materials and forthe execution of their work and shall properly connect and coordinate its work
with theirs. Ifany part of General Contractor’s Work depends for proper execution or result upon
the work of any other contractor, General Contractor shall inspect and measure the work of the
other contractor and promptly report to Architect any defects or discrepancies in such work.
General Contractor's failure to inspect and make the report constitutes an acceptance of the other
contractor's work as fit and proper for the proper execution of the Work except as to latent
defects.

40.2  General Contractor shall work in harmony with and assist any other contractor that may be
engaged by the Board to perform work at the Site whenever necessary or as so directed by the
Board. Inno case is General Contractor permitted to exclude from the Site any other contractor
in the execution or installation ofits work. Inthe event ofa conflict in scheduling the respective
portionsof General Contractor's Work and thatof any other contractor, General Contractor shall -
immediately refer the matter to the Board's Construction Manager for resolution. The resolution,
and any accommodation required of General Contractor in connection with it, are not grounds for

- adelay claim under the Contract Documents. Wherever work being done by any such contractors
or subcontractors is contiguous to Work covered by the Contract Documents, the respective rights
ofthe parties shall be established by Architect to secure the compleuon ofthe various portions of

“the Work in general ha:mony

SECTION 41. CHANGES IN THE WORK )

41.1. TheBoard may make changes, alternatives, additions and/or deductions in the Work without
invalidating the Contract Documents and without releasing or relieving General Contractor from
any guarantee given pursuant to the Contract Documents and without affecting the validity of
General Contractor’s (or any manufacturer's) warranty or Performance and Payment Bond (and
without relieving or releasing the surety or sureties of the bond). All such Work shall be executed
under the conditions of the ongmal Contract Documents.

41.2. Allchangeorders require approval orratification by the Board of Education of the City of Chicago
inaccordance with Board rules. Nochange orders shall be authorized that exc eed individually
- or cunulatively, 10% of the Base Contract Price. '




414,

Except in an emergency endangering life or propelfty, General Cﬁntracitor shall m-ake.no—cﬁan‘g‘e -
without receipt of a Change Order, approved on its face by the Board; and no claim for an
adjustment of the Base Contract Price or time of performance shall be valid unless so ordered in

writing.

General Contractor, when ordered in Wr_i_t_i__r_;gjby y Construction Manager with approval by the
Board, shall proceed promptly in accordarice with the Change Order. The adjustiient of the Base
Contract Price on accountof a Change Order shall be determined by one of the following methods:

a.  Method 1 - Unit Price and/or Lump Sum Adjustment. If after receipt of General
Contractor's proposal for a change in the Work, the parties can agree on an equitable lump
sum adjustment of the Base Contract Price, a Change Order shall be issued establishing ~
the adjustment. Where the change in the Work involves iterns for which agreed-upon unit
prices have been established and where the net aggregate quantity ofthe items is in excess
of the requirements in the Contract Documents, payment for the items shall be at the
established unit prices.

When the net aggregate quantity is less than the requirements in the Contract Documents,
a Change Ordershall be issued for a credit equal to the sum of (i) the product derived by
multiplying the established unit price times the net decrease in units, and (ii) an amount
equal to 10% of the product. Where the "agreed-upon unit price" is a unit price bid on
estimated quantities, then the Board may, at its option, demand a readjustment of the
"agreed-upon unit price" in any case where the requirements for the particular unit price
item exceeds 125% of the estlmated quantity bid. |

Where the change inthe Work mvolves items for which agreed-upon unit prices have not
been establishied, General Contractor's proposal shall be based upon the estimated fair
cost of General Contractor's Iabor, material, equipment, insurance, premium on bond, and
applicable taxes. )
In submitting the proposal, General Contractor shall use its ability and buying power to
obtain the best possible prices from suppliers of material and equipment and from
Subcontractors consistent with its general responsibility for the performance and
completion of the Work. To this end, General Contractor, when submitting such a
proposal, is considered to have represented by the submitta] that it has used the lowest
prices obtained or obtainable from suppliers of material and equipment and from
Subcontractors and that nothing has been added to the prices unless indicated in the
proposal or billing. )

Shoqld General Contractoi; atany time, without disclosing the fact, add any amounttoa

bill or proposal of any supplier of material or equipment or to a bill or proposal of
any : ' :
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from General Contractor any such amounts as may have been so added and not disclosed.
The recovery may be made by deducting the undisclosed additions from any payments due
General Contractor, or by any and all other means available to the Board.

- e remn

prices for additional Work ordered may include a charge for overhead and profit, together,
0f 12%, to the extent that General Contractor performs the items of Work with General
Contractor's own forces. Fordeleted Work, the price shall be net cost; office and field
overhead, insurance and bond premiums, for example, are not considered or allowed to
be included in "net cost." Where the items of Work involved in the change are performed
by a Subcontractor, their cost shall be similarly established, to which cost, asapproved by
Construction Manager, the Subcontractor may add a charge for overhead and profit,
together, of 15%. To this total only 6% may be added to cover both overhead and profit

for General Contractor. If more than one level of Subcontractor is involved, the.

Subcontractor performing the Work may add to cost a charge for overhead and profit,
together, of 15%, and each other Subcontractor involved and General Contractor may add
only 6% to cover both overhead and profit. For deductive changes the cost are net,
regardless of General Contractor or Subcontractor performing the Work.

The overhead and profit charges referred to above constitute full reimbursement forall

a Subcontréctor and should the Board act onthe éame or make payrnént on any Woﬂk; -
coveredbya proposal or billing, then, and in that event, the Board has the right to recover

" ‘General Contractor's proposal of cost for itérﬁs of Work not éoveredby agreed-upon unit -

costs of supervision, engineering, field and main office expense, small tools, bond, non-

OCIP insurance and incidental job burdens.

Method 2 - Cost-Plus Fee Adjustment. Where the change in the Work involvesitems in
whole or in part for which a unit price determination cannot be made under Method 1, and
where the parties are unable to determine and agree upon an equitable lump sum
adjustment of the Base Contract Price for the items, a proceed order shall be issued, and
General Contractor shall proceed with the Work in question ona cost-plus fee basis. Cost

- means General Contractor's actual cost of labor, material, equipment, insurance, premiumn

on bond, and applicable taxes, as approved by the Board. General Contractor may add
overhead and profit as defined under Method 1 above.

Upon completion of the change and determination of its cost-plus fee price, a Change
Order shall be issued establishing the adjustment of the Base Contract Price.

41.5. General Contractor's agreement to a Change Order constitutes a waiver and release by General
Contractor and its Subcontractors and suppliers for any claim for delay, cunulative impact, cost
of-extended general COI]dlthl‘lS and any other indirect cost assoc1ated with the changes.
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SECTION 42. PAYMENT PROCEDURES .~ .

42.1.

42.2.

42.3.

42.4.

42.5.

42.6.

The Board has established those certain payment procedures and instructions for submitting

requests for payment (“‘Payment Procedures™) which shall be distributed to General Contractorat

such time as General Contractor is awarded a Project. The Payment Procedures are strictly

procedura] in nature and not substantive, and they may be modified from time to time, with
reasonable notice to General Contractor, atthe convenience of the Board. The' Bodrd reserves’

the right todesignate an outside firmto act as a payment manager, in which case procedures for
payment shall be established by such payment manager

With respect to rehabilitation and mnovation Projects, no ,paymem‘s are authorized or shall be made
for stored material. Payments shall be made only for material incorporated into the Work. With
respect to new construction, payments for stored material shall be made only if the Board
specifically approves them, at its sole discretion. Ifthe Board authorizes paymentto be made on

account of materials and equipment not incorporated in the Work but delivered and suitably stored

atthe Site, or at some other location agreed upon in writing, General Contractor is entitled to the
payments only if General Contractor submits appropriate bills of sale, waivers of lien, and other
documents (such as, but not limited to completed UCC filings) the Board may require to establish
its title to them and otherwise protect its interests, and complies with such other procedures as the
Board requires, including those related to insurance and transportation to the Site, inspection and
inventory of the materials or equipment. -

If General Contractor has complied with the requirements, Architect shall issue General Contractor

a certificate for the amount as Architect determines to be properly due as agreed upon during the

payment review meeting (including materials that are suitably stored but not incorporated in the

 Work at no more than 80% of their actual value), during the preceding payment period. The

amount of each partial payment is the total sum of completed Work less prior partial payments,

- retainage and payments withheld.

Retainage of 10% of the total amount 'eameci shall be withheld from partial payments to General
Contractor. The retainage shall be released upon Final Acceptance of the Work.

No certificate issued nor payment to General Contractor, nor partial or entire use of the Work or |

occupancy of the Site by the Board or the Useris an acceptance of any Work or materials not in
accordance with the Contract Documents. '

Architect s certificates for payment are for the benefit of the Board and shall not be relied uponby

any other party (including any surety or Subcontractor of General Contractor) in any actionagainst .

the Board, Architect or anyone actmg on behalf of elther of them.
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42.7.

—

Architect, Program Manager and Construction Manager may recommend that the Board withhold - -
ornullify the whole or a part of any application for payment or any certificate for payment to the
extent as may be necessary to protect the Board from loss because of: {i) defective Work not
remedied; (ii) claims filed or reasonable evidence indicating prabable filing of claims; (iif) failure of
General Contractor to properly pay Subcontractors or for material, services, or labor; (iv) a
reasonable doubt that the Contract Documents can be oompleted for the balance then unpaxd v)
damage to the Work or property of the Board the User or another contractor; (vi) erfoneous
estimates by General Contractor of the value of the Work performed; (vii) delinquent reports not

- remedied, including ,but not limited to, monthly MBE/WBE utilization reports and certified payroll;

(viii) unauthorized deviations by General Contractor from the Contract Documents; and (ix)
liquidated damages. When the foregoing ground or grounds are removed, payments shall be made
for amounts so withheld.

SECTION 43. LIENS

43.1.

43.2,

43.3.

Whenever the Board receives notice in writing of a lien or claim of money due to any
Subcontractor, worker, oremployee of General Contractor for work performed or for materials
orequipment furnished and used in or about the Work, the Board shall advise General Contractor
in writing and General Contractor shall have 10 business days in which to discharge, or (if -
permitted by law) bond over the lien or claim, or, if General Contractor contests the claim, to notify
the Board in writing to that effect, along with a statement of the reasons for contesting it. Inany
event, the Board shall comply with the requirements of the law with respect to withholding General
Contractor's funds pursuant to lien notices and reserves all of its rights in connection with such
claims of lien.

Ifthe Board is made a party to any action in connection with a claim or claim of tien, including ..
claims for extras, General Contractor shall , upon tender by the Board, defend and hold the Board
harmless against the claim, and any costs, damages, and expenses, including, without limitation,
attorneys' fees and court costs, in connection with it.

If General Contractor fails to timely discha:ge, bond over (if permitted by law), or notify the Board
that it contests the claim oflien, the Board reserves the right at its option to direct that the amount
of the claim be paid directly to the claimant and deducted from the amount due to General
Contractor under the Contract Documents, without liability for wrongful withholding from or for

- nonpayment to General Contractor. This provision is solely for the benefitof the Board, anddoes

not require the Board to determine or adjust any claims or disputes between General Contractor
and its Subcontractors, workers, or employees, or to withhold any money for their protection,

- unless the Board elects to do so. This provision does not confer any rights for the benefit of

Subcontractors, workers or employees, nor does it enlarge or alter the apphcatlon or effect of
existing lien laws.
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SECTION 44. ACCEPTANCE OF THE WORK =~ o L

441.

44.2.

44.3.

44.4.

Preliminary Acceptance. Preliminary Acceptance of the Work shall be made after preliminary
inspection by Architect when, in the opinion of Architect and Construction Manager, the
requirements of the Contract Documents have been essentially completed, including a Certificate
of Occupancy, except for Punch List Work (mcludmg any cleamng or trash or debns dlsposal
required under the Contract Documents). o

The Punch List. Time is of the essence in closing out the Work of each Project. General
Contractor shall begin Punch List Work immediately after receipt of the Punch List. Failure of
General Contractor or its Subcontractors to begin the Punch List Work within 3 business days after
receipt of the Punch List shall be considered a failure to prosecute the Work of the Contract

- Documents. General Contractor shall continuously prosecute Punch List Work once begun and

complete it within 30 days from the receipt of the Punch List from Architect.

Final Acceptance. General Contractor shall notify the Board, Architect and Construction
Manager that the Work is ready for final inspection on a definite date by which time all
requirements of the Contract Documents shall have been completed. The notice shall be givenat
least 5 days before the date stated for final inspection. If the Board, Architect and Construction
Manager determine that the status of the Work is as represented, they shall make the arrangements
necessary to have final inspection begun on the date stated in the notice, oras nearly afteritasis
practicable. Ifall requirements of the Contract Documents have been completed at the time of final
inspection by the Board and Architect, the Work shall be finally accepted and final certificate shall .
be issued by Archltect Upon Final Acceptance the Board may take over the Project for
occupancy and use. .

Non-Conforming Work. No action of the Board, Program Manager, Architect, or Construction
Manager, or their respective board members, officers, employees, or agents shall be considered
as accepting Work done or material furnished in the performance of the Contract Documents that
are not in accordarnce with those specified and required by the Contract Documents. The payment

.. of'the final certificate inno way affects the rights‘of the Board against General Contractor (and the
‘surety or sureties on the Performance and Payment Bond given by General Contractor) to enforce

the complete performance of the Contract Documents or to sue for the recovery of darmages for
failure to do so, nor does it affect the terms of General Contractor's guarantee in connection with
the Contract Documents.

SECTION 45. INSPECTIOﬁ OF WORK

45.1.

The Board, Architect, Program Manager, and Construction Manager are entitled atall times to
have access to the Work wherever it is in process. General Contractor shall provide proper and -
safe facilities for access and inspection.

.
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45.2. Ifthe Specifications, Architect's instructions, laws, ordinances or any public authority requirg any ..
Work to be specifically tested or approved, General Contractor shall give Architect, Program
Manager, and Construction Manager not less than 3 business days written notice ofthe Work's
readiness for inspection. Ifthe inspection is made by an authority other than Architect, General
Contractor shall inform Architect, Program Manager, and Construction Manager of the date fixed
forthe mspectlon Required certificates of inspection shall be secured by General Contractor.
Inspections by Architect shall be promptly made, and where practicablé, at the source of suppiy— e
When the tests and inspections indicate noncompliance of the Work with requirements of the
Contract Documents, and Architect's services are required for additional reviews or inspections
of the Work, the Base Contract Price may be decreased by a Change Order in the amount of
Architect's 1nv01ce approved by the Board as compensation for Architect's additional
services.

T ; o

453. Any Work covered up without approval or consent of Architect shall be uncovered for
examination, if required by Architect, and shall be replaced and/or re-covered all at General
Contractor's expense. Examination of Work previously covered up with the approval or consent
of Architect may be ordered by Architect to be uncovered, and if so ordered, the Work shall be
uncovered by General Contractor. Ifthe Work is found to be in accordance with the Contract
Documents, the Board shall reimburse General Contractor for the uncovering and re-covering. The
reimbursement shall be for actual costs incurred plus the percentages allowed by the Contract
Documents. Ifthe Work is found to be not in accordance with the Contract Docurnents, General
Contractor shall pay all costs of uncovenng, replacement and re-covenng '

45.4. General Contractor shall place its field engineering force at A:clutect's disposal for ﬁeld checking
during any inspection period. When layouts of the Work are to be made, General Contractor shall
notify Architect in sufficient time so that Architect may be present.

45.5, Neitherthe presence nor the absence of Architect at the Site relieves General Contractor frorn
responsibility for compliance with the provisions of the Contract Documents, nor from responsx ibility
for the removal and replacement of Work not in accordance W1th them

45.6. Architectisnotauthorized to make any changes or modifications in the Contract Documents, to -
‘ direct additional work not required by them, nor to waive the performance by General Contractor
of any requxrements of the Contract Documents except as provided herein.

SECTION 46.. USE OF COMPLETED PORTIONS OF THE WORK

46.1. After Preliminary Acceptance of the Work in any space or spaces ina Project, the Board hasthe
' right touse and occupy the space or spaces in advance of completion and Final Acceptance, but
the Board's occupancy and use of the spaces shall not unduly interfere with General Contractor's
operations nor delay completion of the Work. Occupancy and use of any space or spaces inthe .
building by the Board or User shall not consutute Preliminary Acceptance in the absence of written

R
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46.2.
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" notification of Preliminary. Acceptance of the affected portioﬁ of the work from A:chjtgee't. L

If the Board desires to exercise the right of partial occupa.ncy before complenon and Final
Acceptance as provided above, with respect to new construction, General Contractor shall

cooperate with the Board in making available for the Board's use the services suchas heating,

venulatmg, cooling, water, hghtlng and telephone for the space or spacesto be occupied. If the

" éguipment required to furnish the services is not entirely completed at the tirhe the Board desires

463,

46.4.

46.5.

to occupy the space or spaces, General Contractor shall make every reasonable effort to complete
them as soon as possible to the extent that the necessary equipment can be put into operation and
use. With respect to rehabilitation of existing facilities, the Board shall cooperate with General
Contractor in making available for General Contractor’s use reasonable amounts of water, lighting,
heating, and electrical necessary for General Contractor to perform its Work.

During the partial occupancy before Final Acceptance, arrangements shall be made between the
Board and General Contractor regarding the operation and cost-of the necessary heating,
ventilating, cooling, water, lighting and telephone services. The Board shall assume responsibility
for the operation of the equipment and utilities required to provide the above services, in part or
in total, and General Contractor shall make arrangements acceptable to the Board as to the
warranties affecting all Work associated with the areas so occupied.

The Board's occupancy or use of the space or spaces in 2 Project does not constitute the Board's
acceptance of any Work, materials or equipment that are not in accordance with the requirements
of the Contract Documents, nor relieve General Contractor fromts obli ga‘uons orresponsibilities
under the Contract Documents.

“

In any case, when the Board takes over Spacé foroccupaﬁcy oruse, the Board shall giVe General

Contractor notice in writing of taking over the space or spaces involved.

SECTION 47. TRASH AND DEBRIS

47.1.

General Contractor shall conduct and complete the Work in a neat, clean, and workmanlike
manner. General Contractor shall at its own expense, furnish dumpsters for regular and frequent
collection of construction debris, trash, and otherrefuse that accurnulates at the Site and cause its
frequent removal and lawful disposal. General Contractor shall police the work site and adjacent
areas regularly and frequently, rémoving and disposing of construction debris, trash, and refuse
promptly. Where the Site is unoccupied throughout the entire construction period, at the
completion of the Work, General Contractor shall cause the Site to be cleaned of all construction
debris, trash, and refuse and left in broom-clean condition, all eqiipment and furnishings to be left
clean and free of construction-related dirt, grime, splatters and dustand the whole leftin ready-to-
use condition for the Users.
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'47.2. Where the Siteis occupied, or partially occupied, during any pért of General Contractor's Work,
or where a portion of the Work, on completion, is given over to the Users, General Contractor
shall at its own expense, at least daily, but as often as necessary 1o avoid creating hazards to Users
orattracting vermin, remove and lawfully dispose of its debris, trash, and otherrefuse, sweep all
User-occupied areas free of construction materials and dirt or dust, and wipe down all equipment

- and furpishings in the area where the Work is or was taking place so that they are leftinaneat.
clean and workmanlike condition for the Users.” At the completion of the Work, Gérieral -
Contractor shall again leave the Sité in a neat, clean and workmanlike condition.

SECTION 48. CORRECTION OF WORK BEFORE FINAL PAYMENT

48.1. General Contractor shall promptly remove from the Site all materials and equipment, whether
incorporated in the Work or not, rejected by Architect or Construction Manager as failing to
conform to the Contract Documents. General Contractor shall promptly replace and re-execute
the Work in accordance with the Contract Docurnents and without expense to the Board and shall
bear the expense of making good all work of other contractors destroyed or damaged by the.
removal or replacement. ' .

48.2. If General Contractor does not remove the rejected Work, materials and equipment within a
reasonable time, determined by written notice of Construction Manager, the Board, may, at the
expense of General Contractor, remove and dispose of as the Board sees fit. If General Contractor

. does not pay the cost and expenses of the removal within 10 days after that, the Board may deduct
all such costs and expenses from any monies due General Contractor.

48.3. Ifthe Work deviates from the requirements of the Contract Documents, General Contractor shall
be liable for all resulting damages. General Contractor waives any claim (as a defense oraclaim
to reduce General Contractor’s liability) that performing the Work without deviation from what is

‘required by the Contract Documents would also have caused or resulted in damages This
provision does not limit the otherrights of the Board or Archltect orother obhgatwns of General
Contractor.

48.4. When Architect's additional services are required because of defective Work, neglect, failure,
deficiencies, or default by General Contractor, Architect's compensation for the services may be
payable by General Contractor based on Architect's invoice sent to the Board. Deficiencies are
defined to include, but not limited to, more than 2 reviews of the same submittal of 'shop drawings
and associated data due to incomplete, uncoordinated or otherwise defective submissions. The

. invoice, when approved by the Board, along with other costs, damages, and liabilities incurred by
the Board and Architect, at the option of the Board, may be the basis for decreasing the Base
Contract Price by a Change Order to compensate the Board for Architect's addmonal
services. -
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SECTION 49. CORRECTION OF WORK AFTER FINAL PAYMENT

49.1. The final certificate, final payment, or any provision in the Contract Documents does not relieve
' - General Contractor of responsibility for faulty materials, equipment or workmanship. Unless
otherwise specified, General Contractor shall remedy any defects due to faulty materials, equipment
~ or workmanship and pay forany damage to. other Work resulting from it that appear within the
guarantee period. The Board shall give written notice of the defects with reasonable promptness
~after they are discovered. All questions arising under this Article are decided by Architect.

SECTION 50. LIQUIDATED DAMAGES; OFFSETS -

50.1.  Allliquidated darnages that accrue under the Contract Documents, including those that may apply
for late completion of Work, for failing to meet the MBE/WBE bid goals, and for failing to meet
Chicago Residency requirements of the Contract Documents, shall be deducted before final
payment is made for the Work : -

50.2. All chargebacksto General Contractor, refunds from General Contractor, and other offsets against
any amounts due General Contractor permitted or required under the Contract Documents may
be taken at any time from amounts due to General Contractor under the Contract Documents once
the Board has determined the amount of the chargeback, refund, or offset to be made.

SECTION 51. ASSIGNMENT

51.1.  General Contractor shall not assign this Agreement or the Contract Documents or sublet it in whole
or in part without the written consent of the Board, nor shall General Contractor assign any moneys
due or to become due to it under the Contract Documents without the previous consent of the

Board.

51.2. Anyassignmentofmonies due under the Contract Documents made without the consent of the
Board is void, and the assignee in that case acquires no rights against the Board.

SECTION 52. GENERAL CONTRACTOR'S RIGHT TO STOP WORK ORTERMINATE
- CONTRACT

52.1. Ifthe Workis stopped under an order of any court or other public authority for aperiod of 180
~ days throughno act or fault of General Contractor or of anyone employed by General Contractor,
then General Contractor may, upon 7 days written notice to the Board, stop Work on the Proj _y ect

. and terminate the specific Project Contract Documents.
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SECTION 53. DEFAULT AND TERMINATION- ~ . - .
53.1. ~ Events of Default. Itisa default underthis Agreement and the Contract Docurnents if General

53.2.

Contractor:

—
.

1.

becomes insolvent or bankrupt, or ‘makesa general assignment for the beneﬁt of cred1tors '

'or if a receiver is appointed on account of insolvency;
“fails to begin the Work on a Project at the time specified;

fails to perform in accordance with the Contract Documents, if not cured within any
applicable cure period;

fails to perform the Work on a Project with sufficient workers, equipment or materials to
ensure the completion of the Work or any part of the Work W1th1n the time specxﬁed by

the Contract Documents;

persistently or repeatedly refuses or fails to supply an adequate number of skilled workers
or supply of proper materials;

discontinues prosecution of Work on any Project;

fails to remove materials, or repair, or replace Work on a Project that was rejected as
defective or unsuitable, if not cured within any applicable time period;

fails to make prompt payment to Subcontractors or for material or labor on any Project;

fails to prosecute the Work on a Project in a manner acceptable to the Board, if not cured
within any applicable cure period;

persustently disregards laws, ordmances orinstructions ofthe Board, Program Manager,
Architect or Construction Manager; :
fails to complete Punch List items or close-out documents; or

is otherwise guilty of amaterial breach of any provision of this Agreement or the Contract
Documénts.

Remedies. In the event of adefault by Genera.l Contractor, the Board may, without prejudlce to

any other right or remedy and after giving General Contractor (and the surety or suretieson the -

Performance Bond given by General Contractor) 7 days written notice, términate this Agmement
and the Contract Documents for a specific Project or all Projects, or terminate only the Contract

all

Documents for a specific Project. The Board shall then have the nght to take possessmn of
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Sites and of all materials, tools and appliances on them, have assigned to the Board. if it so desires.. . .
General Contractor’s subcontracts and material orders for any Project, deem General Contractor
non-responsible for future contracts to be awarded by'the Board, and finish the Work on a Project
by whatever method the Board considers expedient. General Contractor shall notbeentitled to -
receive any further payment. Ifthe expense of finishing the Work on any Project, including
_compensation for additional managerial and administrative services, exceeds the unpaid balance
ofthe Base Contract Price, General Contractor (and the suréty or sureties on the performance
' bond) are liable for and shall pay the amount of the excess to the Board. Construction Manager
shal! be responsible for certifying the expense incurred by the Board as provided in this Sectmn and
the damage incuwred through General Contractor's default.

53.3. TerminationFor Convenience. The Board reserves theright, for its convenience, to terminate the
Work of General Contractor on any Project or to terminate this Agreement by written notice-
stating the effective date of the termination. In that case, General Contractor and its Subcontractors
shall (except for services necessary for the orderly termination of the Work):

a. stop all Work on ahy Project so terminated ;

b. place no further order or subcontracts for materials, services, equipment or supplies on
such Project;

c. assign to the Board (in the manner and to the extent directed) all of the rlghts of the
subcontracts relatmg to the Work on such Project;

- d. take any action necessary to protect property of the Board and property in General
Contractor’s possession in which the Board has, or may acquire, an interest; and,

e. take any other action toward termination of the Work on such Project that the Board may
direct. After that,the Board shal! pay General Contractor, subjectto the limitations set
forth herein, the proportion of the Base Contract Price of a Project that the Work actually
performed (including materials delivered to the Site) at the date of termination bears to the
entire Work to be performed. No payments shall be made for Work not actually
performed, and no payment shall be made or due for lost profits for portions of the Work
not actually performed. o

534, Suspending the Work. The Board reserves the nght to suspend the Workona Project wholly or
in part by written stop order for the period asis necessary for the protection of the Board's interest.
The stop order remains in effect untii released in writing. The Board does not assume any liability
for damages or loss of anticipated profits resulting from the stoppage of Work, but it may grant

- General Contractor an extension of time commensurate with the period of actual delay in.
completionof Work, if the stop order was not necessitated by the acts, failure to act or negligence
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of General Contractor. General Contractor shall take all means and precautions as may'bé required
to properly protect the finished and partlally finished Work during the period or periods of the stop
order.

SECTION 54 NOTICES

© 54.1. Allhotices fequired to be givenunder this Agreement shall be either hand-delivered, by courier, or
sent by United States mail, postage prepaid, or sent by facsimile (with evidence thereof), to the
addresses and facsimile numbers as follows:

If to the Board: Board of Education of the City of Chlcago
' 125 South Clark Street :
16th Floor
Chicago, Illinois 60603
Attn: Timothy Martin, Chief Operatmg Officer
Fax: (773) 553-2901

Copy to: Marilyn F. Johnson, General Counsel
Fax: (773) 553-1701

- If to General Contractor: F.H. Paschen, S.N. Nielsen, Inc.
' 701 Lee Street, Suite 550
Des Plaines, IL. 60016
Attn: Joseph V. Scarpelli
Fax: (847) 699-6189

54.2. Notices are considered to be given on the date of delivery, if delivered by hand or courier or
facsimile, and on the second business day after mailing, if given by mail. The Board or General
Contractor may, from time to time, change the address(es) and facsumle numberto which notices
are to be given by notifying the other party in writing.

SECTION 55. MISCELLANEOUS PROVISIONS

55.1. Debarment Policy. General Contractor acknowledges that in performing Work for the Board,
General Contractor shall not utilize any firms that have been debarred from doing business with the
Board under the Board's Debarment Policy and Procedures, 96-0522-PO2. If General Contractor
has engaged any firm to work on g,Board Project that is later debarred, General Contractor shall
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55.2.

55.3.

55.5.

35.6.

Contractor has engaged any firm to work on a Board Project that is later debarre'd, General =

Contractor shall sever its relationship with that firm with respect to Board work.

Recycling/Blue Bag Program/Energy Conservation. General Contractorshall give preferenceto

the use of recycled products in the performance of any Work in accordance with applicable

- Environmentat Protection Agency guidelinesas  promulgated in40 CFR Parts 247-254. General ~
* Contractor shall to the extent feasible, cooperate with the City of Chicago Blue Bag program and

shall comply with any applicable requirements of City ordinances. In addition, General Contractor
shall comply with any applicable mandatory standards and policies relating to energy efficiency

under the State of1llinois Energy Conservation Plan issued in compliance with the energy Policy -

and Conservation Act, 42 U.S.C. Section 6321 ef seq.

Governing Law. Nlinois law govems this Agreement and the Contract Documents, its
interpretation, and the Work performed pursuant to the Contract Documents. General Contractor

submits itself irrevocably tothe jurisdiction of the courts located in Cook County, Illinois, andif =

General Contractor chooses to bring any action against the Board, it shall do so only in those
courts.

Inspector General. Under the provisions of 105 ILCS 5/34-13.1, the Inspector General of the
Chicago Board of Education has the authority to conduct certain investigations. General
Contractor shall give the Inspector General access to all mformatlon and personnel necessary to
conduct its investigations.

Conflicts of Interest. This Agreementis not legally binding on the Board if entered into in violation
of the provisions of 105 ILCS 5/34-21.3, which restricts the employment of, or the letting of
contracts to, former Board members during the one year period followmg explranon or other
termination of their terms of office.

Indebtedness. General Contractor shall comply with the Board's Indebtedness Policy No. 95- \

0726-EX3, adopted July 26, 1995, and as may be amended from to time. The Board reserves
the right to set off against any compensation or other amourit that is due under this Agreement or
any Notice of Award in connection with this Agreement an amount equal to the sum of (i) any

amounts General Contractor may owe to the Board, the State of Illinois Student Assistance

commission, the City of Chicago, or the County of Cook for which the period granted for payment
has expired, and (ii) the amount of fines and penalties for each parking ticket, notice of parking
violation, or parking violation complaint on which no payment has been made or appearance filed
in the Circuit court of Cook County within the time specified on the complaint. The Board may:
decline to setoffthe amount owed as provided above if the Chief Purchasing Officer determines
that General Contractor: (i) has entered into an agreement with the Board or other entity for the
payment of all amounts owed and is in compliance with the agresment; (ii) is contesting liability for
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55.7.

o RE

or the amount owing in a pending administrative or judicial proceeding; Jor (111) has ﬁled apetmon
in bankruptcy and the amounts owed are dlschargeab]e in bankruptcy

Non-Appropriation. Expendimres not appropriated in the current ﬁscal year budget are deemed
to be contingent liabilities only and are subject to appropriation in later fiscal year budgets. If

 sufficient funds are not appropriated inany fiscal year for perforrance under this Agreement orany

Contract Documents, the Board shall notify General Contractor and this Agreement and any
Contract Documents shall terminate on the last day of the fiscal period for which funds were
appropriated or when appropriated funds are exhausted, whichever occurs first. Inno eventisthe

Board be liable to General Contractor for any amount in excess of the current appropriated .

armount.

55.8.

W
Ln
O

55.'10

Audit, Inspection. and Retention of Documents. General Contractor and its Subcontractors shall
furnish the Board with such information as the Board requests regarding the progress, execution,
and costs of Work. General Contractor and its Subcontractors shall maintain records on a
Project-by-Project basis, showing payroll details, actual time spent on each Project, utilization of
Subcontractors, costs incurred and Work performed, for 5 years after General Contractor receives
its final payment in connection with the Project. General Contractor and its Subcontractors shall
permit authorized representatives of the Board to inspect, copy, and audit all data and records for
the Work. All agreements with Subcontractors of General Contractor shall provide for a similar
right of audit, copying, and inspection by the Board's authorized representatives. -No provision
in this Agreement granting the Board a right of access to records and documents is intended to
impair, limit, or affect any right of access to such records and documents that the Board would

have had in the absence of such provisions.

Favored Nation. With respect to any services or Work that is not bid, or any portion of bid Work
thatis not bid, such as but not limited to negotiated Change Orders, General Contractor shall
furnish the Work to the Board at the lowest price that General Contractor chargesto other similarly

situated parties for comparable work. If General Contractor overcharges, in addition toall other

remedies, the Board is entitled to arefund in the amount of the overcharge, plus interest at the rate
of 1% per month on the amount of the overcharge from the date the overcharge was paid by the

'Board until the date refund is made. The Board has therightto offset any overcharge against any

amounts due to General Contractor under this or any other contract between General Contractor
and the Board, and at the Board's sole option theri ght to declare General Contractor in default

. under this Agreement.

Confidentiality. General Contractor shall abide by the confidentiality provisiOnsbéIow and shall
cause its subcontractors to undertake the same obligations of confidentiality. These provisions
regarding confidentiality shaIl survwe expiration or other termination of this Agreement.
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a. Confidentlal Information. All reports plans, speczﬁcatlons 1nformanon or data-
prepared or assembled by General Contractor and its subcontractors under this
Agreement are confidential. In addifion, the Board may disclose certain confidential
information to General Contractor or General Contractor may have access to certain
confidential information that is not generally known to others, such as trade secrets, or is
required to be kept confidential by law, such as cqnﬁdentials’tudeﬁt information.

b. Non-Disclosure. General Contractor shall not make any confidential records or
information available, nor use or disclose any such confidential information, to any third
party withoutthe prior written approval of the Board or except as directed by the Board.
General Contractor shall not issue publicity newsreleases or grant press interviews, or,
except as may be required by law during or after the performance of this Agreement,

- disseminate any information regarding this A greement or the Work General Contractor
performs on Board Projects without the prior written consent of the Board.

c. Subpoenas. If General Contractor is presented with a request for documents by any
administrative agency or with a subpoena duces tecum regarding any records, data, or
other documents that may be in General Contractor's possession by reason of this
Agreement, General Contractor shall immediately give notice to the Board and its Attomney
with the understanding that the Board shall have the opportunity to contest the process by
any means available to it before the records or documents are submitted to a court or other
third party. General Contractor, however, shall not be obligated to withhold the delivery
beyond the time that may be ordered by the court or administrative agency, unless the
subpoena or request is quashed or the time to produce is otherwwe extended. '

.55.11. Joint and Several Liability. If General Contractor, mcludmg its successors orassigns, if any, is
compnsed of more than one person or a combination of legal entities, then every obligation or
undertaking that General Contractor is required to fulfill or perform is the joint and several
obligation or undertaking of each such person or legal entity.
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IN WITNESS WHEREOF the parties hereto have executed thls Agreemehf as of the day.and 5
year first wntten above. '

BOARD OF EDUCATION OF THE F. H. PASCHEN, S.N. NIELSEN, INC.

CITY OF CHICAGO s

Name:_ 555247 I ™ |
Title; Ei; ﬁé{sz .
Attest@ Eéi / \" -

7Y
Name: 7imothnT. Pgdlﬁﬂn
Title: .5&:}’& '

Sharon Revello Secretdry

Board Report No._47 ~/2/5 ~ PR E .

Approved. egal form: 2#K : |
=Y./ T, /
~ Marilyn ¥. Jéhnson, Géheral COWI i .
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EXHIBIT A
NOTICE OF AWARD
N .m__ - . P s s
' School: _
Company Representative Address;_
Company Name Reglon: ___
Address Work:
City, State Zip Code . Amount: _
’ Contract No.:_
Salutation:

The Board of Education of the City of Chicago is hereby awarding your company a contract for the above referenced project in aceordance with
your proposa! submitted (Date), based upon bid documents distributed by the Board or the Board's representative. This contract award is

subsect to all of the terms and conditions of your General Contracting Services Asreement with the Board dated as of January 1, 2000. This
conlnctawerdm]lbesnbmsﬁedtotheBoa:dformnﬁcaumaithcmxtregululyscheduledBoardMeetmg. ]

This award is contingent upon your cornpany providing, withinseven (7) working days, the performance end payment bond more fully described
below, the OCIP 1 and OCIP 2 insurance forms and the centificates of insurance for coverages not provided under the OCIP, In the event these
documents are not provided within such 7 working day period, the Board shatl have the right to rescind this award and either (i) award this
project to the next lowest bidder, or (ii) re-bid this project.

In addition to the above, all required M/WBE forms must be completed and returned to the Board no later than (Date) after which

any necessary M/WBE Walver Committee review will take place. Fallure to comply with all M/WBE requirements may result in
revocation of this Notice of Award.

The Board’s Construction Manager, listed below, will assign a representative 10 this job upon issuance of this Notice of Award The
representative will contact you to schedule a pre-construction conference where construction procedures, job conditians, the work schedule,
and any restrictions, limitations or special conditions aﬂ'edmgﬂ:cpaformuwe of the work will be discussed. Work shall not begin until you
tecsive a “NOTICE TO PROCEED”, and 2 pre-construction mesting has been held..

Y our company will be required to post a fulty executed performance & payment bond in the amount of the contract award. The performance

“

& payment bond must be issued by a responsible surety company, acceplable to the Board and licensed to do business in the State of linois, .

and shall ist the Board of Education of the City of Chicago as bend holder. The performance & payment bond shell be executed on the form

mdedbylheBonrdurmaybeexecutedonfmA.I A_312. Form A1A 311 is pot acceptable. The fully executed perforrance & payment
bond. the completed pre-construction statement of subcontractors and sugg!lcrs and work force projection report, must be delivered to the Board
within seven (7) \mrlung days of the date.of this transaminal,

The OCIP 1 and OCIP 2 insurance forms and the certificates of insurance for coverages not provided under the OCI must be fully executed
and submitted to Ms. Diane Stush, of AON (Facsimile number: (312) 701-4143/4144) within 7 working days of the date of this l-ransrmﬂﬂl
If you need assistance in filling out the OCIP 1 or OCIP 2, please contact Ms. Shush at 312/701-4137.

Inquiries concerning this project should be directed to the Construction Manager lisied below,

Sincerely, Sincerely,
Timothy Martin Natalye Paquin
Chief Operating Officer Chief Purchasing Officer

cc: Construction Manager
" D. Stush (AON)
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- Revised 06/16/97

W 'DEF!MITIONS
- A.

B.

R e T T L L, ey

Bureau: means the Bureau of Affirmative Action of the Board.

Certification (Class 1) or Certified: “Certification {Class 1)" means certification
by the City of Chicago, Any firm that Is formally cerlified and in goed standing
with the Ctty of Chicago Purchases or Purchasing Department as an MBE and/or

WBE, “of has verifiable app!;catron pending” status with the City,-has’ Class | ..

certification status under.these Special Conditions, for as long as it maintains its

City certification. 1t is the responsabxhty of the btdder!proposer to demonstrate
such status. .

" Certifled MBE; A business that s 6wned and controlied by a Minority person or

persons, maintains a current letter of ceriification by the City of Chicago,
Department of Purchases as a minority owned business and has its principal
place of business within the six- county Chicago SMSA.

Certified WBE: A business that is owned and controlled by a woman or women,
maintains a current letter of certification by the City of Chicago, Department of.
Purchases as a women-owned business and that has its prncipal place of
business within the six-county SMSA.

Chicago SMSA: The six-county Chicago'Stanqard Metropolitan Statistical Area,
consisting of Cook, Lake, McHenry, DuPage, Kane and Will Q_ounties.

Commercially independent Function: The execution by a firm of a distinct

element of work by actual performance. management and supems:on w1th rts
own w:arkforce :

General Contractor: A firm which enters into a2 general contracting services

Agreement with the Board to provide goods or to perform services, Including

through the receipt of a work order.

Joint Venture: An association between two or more independent ﬁrms formed
consistent with Illinois law, to perform one or more specific contracts

Manufacturer: For purposes of this section, a manufacturer is a firm that

operates or maintains a factory or establishment that produces on the prermses
the mat=nals or supplies obtained by the Generd! Contractor.

M:nonty A merviber of any of the followmg raciai / ethnic groups

L.

1. African Americans or Blacks - persons hav!ng origins in any ¢ of the Biack racial -

groups of Afnca
2. Hispanics - persans of Spanish culture with origins in Mexico, South or Centrai
- America or the Caribbean [slands, regardiess of race.

3. Asians - pérsorls having origins in any of the original peoples of East Asia,
_SoutheastAs:a the Indian subcontinent, or the Pacific lslands

Regular Dealer: A Regutar Dealer is a firm that owns, operates or maintains a .
store, warehouse, or other establishment in which the materials or supplies’

required for performance of the work order are bought, kept in stock; and

regularlysqid to the public in the usual course of business. To be a Regular

w | éECTlON_ 00750SC 2
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,,_Dea!er the ﬁrm must engage in, as rts pnnc:pa! buslness and in ltS own name,
the purchase and sale of the products in question, A Regular Dealer in such bulk ..
items as steel, cement, grave!, stohe, and petroleum products need not keep
such products in stock, if it owns or operates distribution equipment. Brokers and .
packagers shall not be regarded as Manufacturers or Regular Deaters w:thrn the
meanrng of this section. - -

- L Subcontractor or Supplier: A firm which enters into a contract with a general
" contractor to- provide goods or perfortn services pursuant to a Agreement
- between the general contractor and the Board

i1, DETERMINING MBE AND WBE P-ARTICIPATiC}N .

MBE and WBE partxcrpatron 15 counted toward the MBE and/or WBE goals set in the
s~ . ‘ Agreement as follows: .~

A The fees and the value of setf-perfon'ned work by MBEIWBE general contractors

B. The total dollar value of the work order awarded fo 2 certified MBE or a cerified
WBE may be counted toward the MBE or WBE goal, except as indicated below,

C. A general contractor may count toward its MBE or WBE goal only expenditures to
firms that perform a commercially independent function, as defined in these
Special Conditions, in the Wark under the Contract. The Bureau shzll determines

+ whether a firm Is performing a commercially independent function based upen
industry practices and other relevant factors.

D. A general contractor may count toward its MBE or WBE goal 100% of its
- expenditures for materials and supplies required under the Contract and. obtained
fron @ MBE or WBE Regular Dealer, and 100% of such expenditures to a MBE

or WBE Manufacturer, ,

E. A general contractor may count toward its MBE or WBE goal the following -
expenditures to MBE or WBE firms that are not- Manufacturers or Regular
Dealers:

B el T IR S P . - .

1. - Thefees or commissions charged for providing a bona fide service, such
as professional, technical, consultant or manageral services .and
- " assistance in the .procurement of essential personnel, .facilities,
' - : equipment, . materials or supplies required for performance of the
Contract, provided that the fee or commission is. determined by the
Bureau to be reasonab!e and not excessivé as compared wrth fees -
customarily allowed for srrmlar services.

2. The fees charged for detivery of materials and 'supplies required on a job

' site {but not the cost of the materials and supplies themselves) when the
hauler, trucker, or delivery service is not also the Manufacturer of or a

Regular Dealer in the materials and supplies, provided that the fee is
determined by the Burcau to be reasonable-and not excessive as

compared with fees customarily attowed for simitar services.
¢
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3. The fees or. commlss:ons charged for prowd:ng any | bonds or insurance -
specifically requ:red for the performance of 2 Contract, provided that the -
‘fee or commission is determined by tha Bureau.to be reasanable and not
excessive as compared with fees customarily allowed for similar sarvices, .

F. Joint Ventures. A general cantractor may count toward its MBE or WBE goal the
- : ’ portion of the total dollar value of a subcontract with a joint venture eligible under
. i K . the standards of this Special Condition equal to the percentage of the ownershlp o
' - and control and participation of the MBE” orWBE venturer T

The general contractor may submit joint venture agreements developed by
subcontractors as an instrument to provide ‘participation by certified MBEs and
WRBESs in subcontract work. A joint venture seeking to be credited for MBE or
WBE participation may be formed among MBE and/or WBE firms or between a -
MBE and/or WBE firm and a non-MBE/MWBE firm.

wen . Ajointventure is eligible if, and only if, all of the following requirements are
satisfied:

1. Where the bidder's MYWBE proposal includes the participation on any

: MBE and/or WBE as a joint venturer, on any sub-tier, the bidder/proposer
must submit, together with its bid, GC - Joint Ventures Form 102, the
MBE's and/or WBE's lefters of certification by the City of Chicago and a
copy of the joint venture agreement proposed by all joint venture parties.

2, Form 102 - GC, Joint Ventures must clearly evidence that the MBE
‘ and/or WBE venturer will be responsible for a clearly defined portion of
the work to be performed, and that the MBE and/or WBE firm's
) respons:b:hties are proportionate with its ownership percentage n order
to demonstrate the MBE and/or WBE venturer's share in the ownership,
: control, management responsibilities, risks and profits of the joint venture,
C the proposed joint venture agreement must mclude specific details
: related to ‘

(a) the contributions of capital and equipment; '

(b) work items to be performed by the MBE's and/or WBE's own
'forces

M
- - -

{c) work items to be performed under supemsson of the MBE andlor
- WBE venturer; and

{d) - the.commitment of management, supervisory and operative
- personnel employed by the MBE andfor WBE to be dedicated to -
e .  the performance of the work order. - -

3. Form 102 - GC, Joint Ventures must, in addition; clearly evidence the
commitment of the MBE and/or WBE venturer to actually perform (with its .

own forces and equipment) work equal to at least 50% of the vaiue of its
ownershlp of the jOInt venture,

- Revised 06/16/37 : o SECTION 00750SC 4
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v, -DEMONSTRAT{ONOFCOMFLIANCE T E———L
A E]ddmg, Wor“kOrders ChangeOrders

The fo!iowmg bid policy is mtended to both (A) acknowledge those genera! contractors
who are reporting M/WBE compliance at a level of 50% or more with their M/WBE goals,
~- _ including the subgoals and (B} strengthen the bid submission requirements of those

- " . . general contractors reportlng 48% or less comphance W'ith the;r M/MWBE goals, mcludmg'

the subgoals.

Each bidder/proposer must submit’ with jts bid or proposal detai!ed Compiiance

Demonstration information showing the manner in which the MBE and WBE

requ:rements will be achieved in performing the Contract, on the foilowmg forms: :

- Form 'IDCI GC B:dder!Froposer Information (pages 1 and 2) A properly completed
and signed Form 400 which identifies the general contractor's commitment to utilize
MBE (African American, Hispanic, Asian) and WBE firms in the performance of the
contract. The percentage of utilization required to be identified at the time of bid (I e.,

- Category A or B} Is determined on a monthly basis by the Bureau;

» The sécond page of Form 100 is to be properly completed and. submitted with the bid -
submission. The second page of Form 100 is to identify the M/WBE firms to be
utllized in the performance of the contract, the ethnicity or gender of the firm identified,
the scope of work {o be performed and the dollar value of the subcontract or supply
agreement; absence of a properly completed and signed Form 100 may be cause to
relect the bid as non-responsive. 0l

« Form 101 - GG Affidavit of Subcontractor/Supplier This form is td be completed

by the firms identified on the second page of Form 100 confirming the information

" submitted ori the.second page of Form 100 and shouid be submitted with the bid. ‘A
two working day grace period is provided to the lowest, mostresponsive, responsxble
general contractor in submitting properly completed Form 101s, if required;

+ Form 102 - GC Jomt Ventures {if apphcab!e) A properly completed’ Form 102
must be submitted with the bid if a joint venture arrangement is being considered to
perform as a subcontractor, if the joint venture is between a non-MBE and an MBE

.or WBE, then an executed foint venture agreement rnust also be lncluded in the bid
subm:ss;on . .

—_ + Letter of Certification - A current letter of certificatioi by the City 6f Chicago for all
M/WBESs submitted-in the bid document or a courtesy letter from the City of Chicago
for M/WBE firms pending City of Chicago certification. The specialty area listed on the
letter. of certification is to correspond with the services listed on Forms 100 and 101
GC. Please note: The general contractor-is accepting a risk of losing M/WBE credit.

for those firms in pending status who do not successfully complete the certification
_process and . '

e "Form ‘1 05 - Request for Walver {if applicable) This formis to be completed when
the general contractor has exhausted all good faith efforts in identifying M/AWBES
sufficient to meet the contract goals. Form 105 is to be utilized when a partial or full
~ waiver is being requested from the specific cotitract being bid.  If the apparent -
lowest, most responsive, responsible bidder submits @ Form 105 with the bid
documents the bidder will be required to go through a-waiver process.
B .
The general contractor must complete Form 100 GC including, but not limited to, the;r s
Proposed Participation section in responding to the MAWBE goals {including the subgoals)
specified in the Agreement as part of the required bid submission documents. Failure to
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submrt properly completed forms with the bid or proposal may resutt n rejectron “5f the brd R
“or-proposal based upon the determrnatlon that the bid or propasal is non-responsive. . ;

Based upon the General Contractor’_s pefformance (which is measured ournutatrvaty ona.
monthly basis) under its Agreement on contracts awarded in connection with the -
Agreement, the Bureau will determine and communicate to the general contractor by the -
twentisth (20") day of each month the Bid Category which applies to the General
-Contractor. The Bid Category will determine the raqu:red ievel of MWBE participation
(mcludrng “subgoals) fo bé provided in gach bid in order for the bid to be -considered -
responsive. Thé determination made will be in effect from the first day of the following
month through the last day of sald month. The Compliance Demopgstration Forms must
demonstrate how all applicable goals and sub-goals will be fulfilled. Proposed MBEs and
WBESs must be Identxﬁed by ethmc;ty or gender, ‘

The generat oontr'actor must advise the Board of any changes in the methods to be used
for M/WBE for participation. The Board may request additional information conceming
compliance demonstration with the Special Conditions separately.

The M/WBE participation goals are also applicable to change orders or work order
modifications within the scope of work being provided by the MMWBE firm. The MANBE-
firm should be utilized for such change order or work order modification to the same
extent as the original work order and the amount attributable to the MAWBE must be
adjusted accordingly.

B. Reporting

The general contractors are to submit a Monthly Utilization Report (MUR) to the Bureau .
" The Bureau collects an MUR on every active contract from the General Contractor and
' generates a Cumulative MMWBE Utilization Report. ‘"The Cumulative M/WBE Utilization
Report is the reporting tool utilized in measuring each general contractors' compliance
] ' ) status with their MAWBE goals, including subgoals throughout the life of their participation
— ' : in the CIP. The MUR tracks actual M/WBE participation through paid to date information
supplied by the general contractor. Each general contractor is subjected to a desk audit

on a quarterly basls to ensure the accuracy of the MUR

Bid Category A, General Contractors achsevmq §50% or more of their M/WBE goals

The Bursau will measure each genera! contractor's historical comptrance thh the MJWBE goals
(including subgeals) under the Agreement arid in &l Coritracts™and change orders awarded in
connection with it and will report the results on a monthly basis to the general contractor. Those

- general contractors whose historical ufilization of MWBE firms is, cumulatively, at 25% or more
MBE (16% African American, 6% Hispanic, 1% Asian) and 5% or more WBE wiil be requirad in
future bid submissions to identify at least half of their anticipated MYWBE participation on'the work
that is the subject of the bid at the time of bid. The general contractor is encouraged to Identify
moré than half, but is required to Identify no less than half with each bid. General contractors in
this category must furnish all required forms (100, 101, 102 - if a proposed subcontractor is a joint -
venture, and letters of certaf cation with each bid, but specxﬂcaﬂy "

+ Form 100, both pages properly compieted and signed,- must show a commrtment fo utthze
at least 25% MBE (16% African American, 8% Hispanic, 1% Asian) and 5% WBE firms, all’
specifically identified, in the performance of the Contract.

+ Form 105,"is to be completed and submitted only when the gensrat contractor has
exhausted all good faith efforts in identifying MAWVBES to fulfill the goals set forth above for .-
Form 400. - Form 105 is to be used when the general contractor seeks a partial or full’
waiver in connection with the particular bid. if the apparent lowest most responsive and
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-=— rasponsible bidder submlts a Form 105 wrth lts bid, the brdderwdl be requnred to go through
a wa:ver process with Bureau representatwes . B

Bid Category B. ._Gg-lerat Contractors not achieving 50% or more of their MAWBE goels

The Bureau will measure each general contractor's historical €ommpliance with the MAWBE goals

. {including subgoals) under the Agreement and in all Contracts and change orders awarded in. -
‘connection with it and will report the resuits on"a monthly basis to the general contractor. Those
general contractors whose historical utilization of MAWBE firms is, curnulatively, at less than 25%
MBE (16% African American, 6% Hispanic, 1% Asian} and less than 5% WEBE will be required in

- future bid submissions to identify ALL of their anticipated MYWBE participation on the work that is
the subject of the bid at the time of bid. in an effort to cure the deficiency, the general contractor -
is encouraged to exceed the gdais with each bid. General contractors in this category must
furnish all required forms (100, 101, 102 - if a proposed subcontractor is a joint venture, and
letters of certification with each bld, but specifically:

« Form 100, both pages properly completed and signed, must show a commltment to utilize
at least 50% MBE (32% African American, 12% Hispanic, 2% Asran) and 10% WEE firms, .
all Specrﬂoally identified, in the performance of the Contract. s

+ Form 105, is to be completed and submitted only when the general oontractor has
exhausted ali good faith efforts in [dentifying MAWBES to fulfill the goals set forth above for
Form 100. Form 105.is to be used when the general contractor seeks a partial or full
waiver in connection with the particular bid. If the apparent lowest most responsive and
respOns:bIe bidder submits a Form 105 with its bid, the bidder will be requrred to go through
a walver process with Bureau representatives,

The bids of those general contractors who fail to properly complete and submit the requrred forms
at the time of bid shomng their commitment to utilize M/WBE firms at the specific levels may be
rejected as non-responsive .

V. METHODS OF ACHIEVING MfWEE GOALS; LIMITS
A M/WBE goals may be achieved by the foliowing methods.:

1. Being a cerlified MBE and or WBE genera! contractor and performmg serwces
with the firms own forces; ... ... =

3

2. Subcontractmg with jomt ventures that include certified MBE and/or WBE
- firms; .

3. Subcontrecting thh certrﬁed MBE and/or WBE firms;

" 4. Purchasing supplies and/or services dlrectiy related to the perforrnance of the
work from certifi ed MBE and/or WBE. ﬁrms or

- Fartrcrpatmg in @ Board- approved Mentor-Protege Agreement wnth a cerhf' ed
' M/WBE firm.

B. Mentor-Protégé Program,

The general contractor is eligible to receive up to 5% credit towards its MYWBE /-
+ goals for providing technical assistance for business development to an approved i

protégé under procedures established by the Department of Procurement and

Contracts. ~ All potential mentor-protégé M/WBE credit is subject to the -prior
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o wrttten approval - of the Department of Procurement and Contracts and the
Bureau. Details outlining the Mentor—Protége Program are- prowded in F’art B of~" -
these Specxal Conditions. -

c. Lsmltatxon to Cornrnercralty ~typical Bus:ness Relatnonshlp

MBE and WBE compliance creditis not given for any portion of the dollarvalue

~ of contract performance that is passed through to non-M/MWBE firms in the form of
(a) sub-contracts, or (b) equipment leasing .or :other acquxsrtnon of ‘goods of"
services for performance of the confract in 2 manner that is not typical of mdustry '
practtce with respect to such contracts,

D. Firms Must Perform Commercially lndependent- Function

To be eligible for participation credit, an M/WBE firrm must be an independent
business providing a Commercially independent Function. This means that the
M/WBE firm must execute a distinct element of work by actual performanoe,
management and supervision with its own workforce,

SUBSTITUTIONS

The general contractor must not substitute different MBE or WBE participants without the prior
written approval of the Director of the Bureau, along with reasons justifying the substitution.
Examples of reasons that may be acceptable mclude the following:

. a prev:ousty committed MBE or WBE has rescinded that commitment;
a committed MBE or WBE was found by the General Contractor and confirmed by
the Architect of Record or the Prograrn Manager to be unable to produce
" acceptable work, .
. _ a commltted MBE or WBE dISCOVBI'Ed later not to be bona fide; -

e an MBE or WBE prev:ously committed at a given price later demanded an
unreasonab[e escalation of price.

- Stated reasons that would not be acceptab!e inciude:

-« areplacement firm has been recruited to perform the same work under terms
..cm..nore advantageous to the bldderlpropdser.

s issues about performance by the committed WBE of. MBE were disputed"
(unless every reasonable effort has already been taken to have the i lssues
resolved or medlated sat:sfactonly)

s &n MBE or WBE has reguested reasonable pnce escatatlon that may be
justified due to unforeseen c:rcumstances

The general contractor must mclude in any reqtest for substltutlon the name, address and
principal official of any proposed substituté MBE or WBE 'and the dollar value and scope of work
‘of the proposed coritract. The Director of the Bureau may approve or reject any request inits
entirety or 1mpose conditions upon any approvat ‘
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A The Bureau will provide penodxc notification to the genera! contractor advrsmg of any.
deficiencies in complying with the Special Conditions. If after a review that shows .

Vi, T‘,'NOTlCE OF NON- COMPL!ANCE i LD
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deficiencies the Bureau determines that the general contractor is not demonstrating. or
has not demonstrated substantial Good Faith Efforts to meéet the goals, the generat
contractor shali be subject to sanctions as described in Section X.

G‘ood F' ith Efforts. Good Falth Efforts mclude, as a mznrmurn but are not Ilrnlted to. ‘

the fotlowfng:

1.

-

Identification of Select Portions of Work. A statement of efforts to identify
any select portrons of work identified in the bid solicitation for subcontractmg
to certifted M/WBE firms.

2. Advertisement. Provide avidence of advertisement o in MMWBES no less than

3.

Revised 06/16/97

ten (10) days before bids or proposals are due,

‘Timely Notice. Timely notice of the need for MBE or WBE subcontractors to
any assist agency representatives of the MANBE business community .

identified by the Bureau from time to time and contacting the firms referred by
the assist agency and/or agencies. [Proof of notification prior to bid submittal
(e.g. certified mmall receipt or facsimile transmifta! receipt) will be required for
any bid submitted to be deemed responsible on the date of bid opening.] if
deemed appropriate, the Bureau of Afiirmative Action may contact the assist
agency for verification of notification.

Evidence of Contact. Evidence of solicitation of price quotes fromn at least 3
certified M/WBE firms in specific specialty area to perform any direct work
identified or related to the work order, as foliows:

MNVBE Listings. A lrst[ng ‘of all M\WBE firms contacted which includes the
following:

c) Names, address and telephone numbers. of MYWBE firms
solicited;

d) Date and time of contact;

g} Method of contact (written, telephone transmittal of facsimile
documents, etc)

-
ey
'x

L Ma:hngs. Maiings wh:ch substantrate outreach to MNVBE firms
that include: . _ .

a) Project identification and location

b) Classification of work items for which guotations were sought;

c) Date, item and location for acceptance of subcontractorbids; -

d) Affirmation that good faith efforts have been demonstrated by choosrng

subconiractmg opportunities likely to achieve M/WBE goals, ‘not
imposing -any fimiting conditions which were not mandatory for all:

subcontractors, or denying the benefits ordinarily conferred on MIWBE
subcontractors for the type of work that was solicited.

Utilization of Resources for MAWBE Matchmaking Services, Provide

evidence fromt M/WBE trade assoc;atians consultants andfor community-
based organizations which provide rhatchmaking services demonstrating”
attempts made to locate ceriified MMWBE firms for potential subcontractlng
opportunities, results of the attempts and reasons for not utilizing said fims. -

~ SECTION-D07508C 9




& . & - T . Lo .
L ! .. - T, - . L oL ) L . - Co-
' . v . PR . . et e amie.asza v e - -

=Y
[ . . - ——— e e b dma m e oy e
r— . ) " 7

S e TR Ar—— et
—— e -

Yl et LRI S n s i LT T

- " e et e

LT .- “I.  Direct Neqatlatzans Descnphon of direct negotiations wnth MBE andlor
. . e — WBE fi rms, which should mclude

a) -Detailed statements summartz;ng direct negotiations with appropriate
) MMWBE firms for specific portions of the work and the reasons why .
- ' ‘negotiations were unsuccessful; :
. b} Detailed-explanation of why the general contractor cons:ders any MBE
and!or WBE fi irm contacted to be unquahﬂed '

B. Basis for Rejection. Detalled statement of the reasons MI\NBE firms were rejected

. for work if the general contractor asserts that the MBEMWBE quote(s) were

unreasonable. A price. quoted by an MBE or WBE firn will be presumed

* unreasonable if it exceeds by more than ten percent (10%) or $100,000, whichever is

fess, as determined by the Bureau, to represent the average price for the goods or
services to be provided Additional documentation includes, but is not limited to:

a) A listing of potential subcontractors contacted for a quotation on the
work itern;

b) Prices quoted for the subcontract in question by all such potential
subcontractors for the work item;

c) The general contractor's own estimate for the cost of the workﬁ and;

d) Anaverage of the bona fide prices quoted for the sﬂbcontract.

Vill.  WAIVERS .

The general contractor must submit a Form 105 - Request for Waiver as part of the bld document
in order to have a request for a reduction or waiver of the MMWBE goals or sub-goals considered.
Ifl the apparent lowest, most responsive and responsible bidder submits 2 Form 105, the Board
will provide a cure period of 5 working days to general contractor. During the cure penod bidder
is to contact at least one of the Board's Affirmative Action Consultants ("Consultant”) for
-matchmaking services. The Consultant will assist the general contractor in identifying MAWBE
firms to consider far subcontracling or supply opportunities with the intent to secure the level of
MMBE compliance ( including the subgosls) as determined monthly by the Bureau. Afterthe 5 -

- day cure period has lapsed and the generat contractor confinues to require a waiver, the Board's
Waiver Review Committee will meet to review the waiver Tequest. . The Board's Waiver Review
Committeé is a panel of representatives 'of the Bureau, Law Depariment and Office of the Chief
Financial Officer. The request must include documentation supporting "Good Faith Efforts".along
with an affidavit from the Consultant that states the steps taken to identify MMWBE firms and the
reason the attempts wefe not successfui in fulfl lllng the deﬁc1ency in questlon

The Waiver Review Comm:ttee may grant or deny waiver requests on a contract by contract basis
based on a clear demonstration of good faith effort. The.granting of a waiver on a bid should not
be misinterpreted as a'waiver from the MAWBE goals (including subgoals) on a cumulative basis,
The general contractor will continue to be held responsible for complying the MAVBE goals

{including subgoals)} on an aggregated and cumulative basis over the lifetime of the this
Agreement. : . .

IX. 'REME-DIES

-

After a periodic review showing deficiencies and rejection or exhaustion of némerous waiver
request(s), the Buraau may make a determination of non-compliance and obtain remedies for.
material breach of the Agreement if it determines that:
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, 1. the genera! contractor has faried to comply w:th the MIWBE prowsrons of rts |

- Agreement or its Compliance Agreement .

) 2, the general contractor has not demonstrated at & minimum the good faith efforts
outlined in Paragraph Vil of Part A,
. 3. the genergl” ~contractor Is uncooperative in prowdmg information regardmg its
D el L MMWBE parbcrpetlon efforts; or, ———— : : .

4, the general contractor provrdes false or mzsieadmg rnforrnatlon concerning
compliance.

" After a determination of non-compilance and faifure to cure, one or more of the following remedies
may be imposed by the Board:

1. Liquidated damage assessments at the rate of & cents per dollar for each dollar that
the general contractor is deficient in meeting its commitments and may be withheld

~on & semi-annual or other periodic basis as determined by the Bureau, untll
~ corrective action is taken.

2. Suspension or termination of the Contract, In whole or in part. The general
contractor is liable to the Board for any conseguential damages incurred as a result
of suspension or termination, including damages arising elther from delay or from
in_creased prices in securing performance of the work by other contractors.

3. Deduction from the general contractor's payments any funds the general contractor
has wrongfully falled to pay to an M/MWBE under an approved Compliance
Agreement, which funds may be either held in escrow or paid directly to the MAWBE
by the Board. The.Board may.at its option -also deduct from the general -
contractor's payments the cost that unwarranted delay of payment has rrnposed

“upon an MAWBE subcontractor.

4, Declaration that the general contractor is rnehgrble to do business with the Board
for a period of up to three years.

- Remedies are imposed by the Bureau upon the notlﬁcatlon of the Bureau to the Departments of
: , Procurement and Contracts, the Department of Operations and Accounts Payable to withhold
______ funds until further notice. The imposition of any sanctions may be appealed by the general -
. - contractor to the Chief Purchasing Officer pursuant to the Dispute Resolution provisions set forth
in Section 13 of the Contract. The Chief Purchasing Officer will determine whether the process
followed by the Bureau is in accordance with the MIWBE Special Conditions and its ﬂndmgs and
determination are properly 1 documented and supported by substanhal ev1dence

e RECORD KEEPING AND REPORTING REQUIREMENTS. T " '
~ The genera[ contraotor must- maintain records of all relevant data with respect to the utiiization of -
- MBEs and WBEs, rnc!udmg ‘without fimitation payroll records, tax returns and records, invoices
. and canceled checks, sighed walvers of lien, sworn statements and books of account for a period
of at least three years zfter the Board s final acceptance of the work on the contract. The general
contractor must grant full access to these records any duly authonzed representatrve of the Board

upon 48 hours advance natice. ¢ L 7
. . !

The general contractor must submit on the 5% day of each month a Monthly Utilization Report

- {"MUR") for each Contract that details actual dollars paid to all firms (regardless of ethnicity.and

Revised 06/16/97 : SECTION 007508C 11
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e gender) dunng the two month penod prior to the date of subm;ttal to the Bureau of Afﬁrrnetive
: - Action, i.e. on the fifth day of March, the general coniractor is'to 'submit the MUR which details all
* expenditures made to firms during the month of January. The bidder/proposer will submit reports
on all expenditures made within the period reported on, including the name of each firm involved
. in the contract; Iidentification of each firms ethnicity and gender;” a description of the work
performed and/or product or service supplied by each firm; the total amount paid to all firms
retained (to include -all second and third tier subcontractors and suppliers); and any other.
o information as requested by the Bureau of Affirmative Action in determmlng the bidder/proposers

: compliance with MBE and WBE requurements ' :

Furthermore the general contracter is to provide properly completed weekly certified payrolls and
Monthly Equal Employment Opportunity ( EEO) and City Residency Summary Report on each
contract to the Buyreau of Affirmative Action on the fitth day of each month for the previous month
throughout the term of the contract, i.e., on the fifth {(5th) of March, the genera! contractor is to
submit the Monthly EEO and City Res:dency Summary Report with all applicable certified payrolls
for the month of Febmary

The bidder/proposer agrees to maintain records of all relevant data with respect-to any credit
granted pursuant to the M/WBE Special Conditions. The bidder/proposer agrees to retain these
records for a period of at ieast three years after the Board s final acceptance of the work on this
Agreement Full access to these records shall be granted upon 48 hours notlce to the Board s or
any duly authorlzed representative thereof. The bidder/proposer agrees to submit reports to the
Bureau of Affirmative Action on 2 monthly basls throughout the term of the Agreement contdining
relevant information required by the Board relating to the credits given by the Board to the.
bidder/proposer. .

The Bureau shall have the right to request and obtain frorn the b:dder!proposer eny and all
additional data as the Bureau may determine to be reasonzably related or necessary to verify the
representations made in the monthly progress reports.

The Bureau may pericdically conduct unannounced on-site inspections on all CPS construction
sites and conduct desk audits at the general contractors office,

Xl MISCELLANEQUS

——— sy wam = m——mmeetn b

' Techn:cai Assistance
The genere! contractor shali endeavor, within ‘availzble resources, to provide technical assxstance )
“to MBEs and WBESs-to facilitate parhcrpataon in Board-re!ated contracts, Techrucal Assistance
mc!udes the following: .
’ ass:stmg MNVBES in obtamtng certtf cahon,

e asstshng MﬂNEEs in obtalnmg bondmg and insurance;’

» assisting M/MBEs in subrn:ttmg bids by offering seminars and tralmng on such topics -.
' as bid preparation, general contractor procedures finance and project management;

'+ providing review and critique of unsuccessful bids submrtted by MWBES to identify

. assrsttng successful MIWBE bidders In fulfilling their contracts, through gurdance on
meeting admlntstratwe requirements. : . :

Revised 06/16/97 B h SEGTION 007508C 12
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F’ART B " CA_'PACITY BUILDJN G BIENTOR!PROTEGE PRO.GRA.M GU]DEL]NE$

About the Mentor/Protege Program

The Chicago Public Schools and the Board of Educatxon of the City of Chicago (the “Board“) have created

- this Capacity Building Mentor/ Protégé Program in an effort both to facilitate its contractors and vendors in
meeting our stated M/WBE goais -and to assist City of Chicago certified MIWBE ‘cornpanies to becorruncr
and/or remaining self—sufﬁcmnt oompetnt:ve and profitable busmess enterpnses

Under this Program, the Contractor/Vendor wiil be eligible to receive up to five percent credit towards
their contract’s M/WBE participation requirements. These guidelines outline methods for Méntors to
provide technical assistance to M/WBE Protégé firms for business development activities. All potential
M/WEE compliance credit requested through the Mentor/ Protégé Program will be calculated according to

these guidelines and is subject to written approval by the Board's Department of Procurement and
Contracts, ,

Mentor/ Protégé compliance credit shall not be given for any portion of the dollar value of contract

performance which is passed through to M/WBE firms in any form which is not typical of industry pmcuoe .

with respect to such contracts. The M/WBE Protégé must provide a oommercxally useful function under

the Contractor/Vendor's contract and not act merely as a mxddle-person passive conduit or broker of
services.

To be eligible for M/WBE participation credit through the Mentor/ Protégé Program, an M/WBE Protégé -
firm must be an independent business providing 2 Commercially Independent Function. This means that

the M/WEBE Protégé firm must actnally perform 2 distinct element of work and miust provide management
and supervision of that work with its own workforce. Exclusive agreements between Mentor and Protégé

are prohibited and violate federal anti-trust laws. The Protégé is free to parttmpate in other subcontractmv X

oppartunities outside the parameters of the Mentor/ Protégé Program.
MENTOR/ PROTEGE PRO GRA.M PRO CEDURES AND CU]])ELINES
1. Introduction

‘The Mentor/ Protégé Program (MPP) provides a mechanism to assist the Contractor/Vendor in fulfilling its

required M/WBE goals by providing techmcal assistance and gu:danoe to Minority and Women Busmess
-Enterpnse.s — .

The Mentor will develop and describe in narrative form 2 MPP for one of the Clty of Chicago cemﬁed
MBE and/ or WBE firms which have been identified and qualified as a Protégé through this Program: The
goal of the MPP is to elevate the existing level of the Protégé and to assist the Protégé in acquiring new .

skills and competencies in its field of oxpemse The Mentor should provide mstruct:on and gmda.uce to its

, designated Proteﬂ'é

The Mentor must be a contractor or consultant to Chicaoo Pubhc Schools orthe Board of Educatiof of the
Cny of Chicago. The Mentor must demonstiate a significant level of performance and capability to
provide for meaningful instruction and sharing of resources with its Protégé. The Protégé must be certified
by the City of Chicago as an MBE and/or WBE firm, The Protégé M/WBE firm rnay be eithera Jomt
venture consultant ora sub-consultant or subcontractor.

The benefits of thi’; Program are: - : o e -

A, Mentor may benefit by receiving a maximum of 5% M/WBE compliance credlt, atarate
of $60.00 per hour, towards its MBE and/ or WBE contract goals. .
) Revised 06/16/37 ' T SECTION 007508C 13
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Protégé to become a viable, competitive and profitable business enterprise.
I. GENERAL MENTOR/PROTEGE REQUIREMENTS

A. A ‘written Mentor/ Protégé agreement must be prepared with input from both p'arties

' - Theagreement must include a Development Plan which targets specific goalstobe. -

"~ achieved. Each goal outlined must be measurable and have esta‘blxshed benchmarks or -
time lines so that the progress of the Development Plan can be reviewed and monitored.
The Chicago Public Schools (CPS) Department of Procurement and Contracts/Bureau of -
Affirmative Action st2ff will be avadable to assist the parties in prepaatrmcr the
Development Plan; -

B. Protégé must be an independent organization, and Mentor and Protégé must remain
separate and independent business entities;

C. The Protégé must be certified as an MBE and/or WBE by the City of Chicago;

D, CPS8 staff will conduct periodic on-site compliance reviews to monitor and report the
Protégé’s progress, A schedule will be established with the parties to monitor
performance and compliance with the Development Plan, The Mentor/ Protégé
agreement must contain a clause which provides that the agreement may be terminated
prior to project completion only with the written consent of CPS. Such consent will be
given only after review by CPS and upon its determination that:

1. Protégé no longer meets the 'é_ﬁgibility standards for certification 25 an M/'WBB; o
3 Either party has failed-or is unable to meet its obligation under the agreement;
3. Protégé is not progressmg or is not hkely to progress in accordance with the
agreement;.
4, Protégé has reached a satisfactory level of se1f‘-sufﬁc1ency to cumpete and no

longer requires the assistance provided in the agreement.

E. Mentor and Protégé must submit quarterly reports commencing 30 days following the
date of CPS approval of the Development Plan. ;CPS will review these reports and

recommend actions necessary to foster the building of a positive business relatlcnsth
between the partles,

F. Protégé firm must provide a commercially useful function under the Contractor’s or
Vendor’s Contract and not act merely asa middle person, passive conduit or broker;

G. _  Protégé should have an established track record ina partu:ular ﬁeld of endeavor,

- H ~ Mentor and Protecre must comnply with all apphcable collectwe i:l.'arﬂ'au'unJ=r agreements
prevailing wage laws 2nd the terms and conditions of the Contract;

1 The Mentor/ Protégé Agreement need not be limited to a single project and can include,
by amendment, expansion into other areas. Examples of these sitrations are:

-

1. Mentor is awefded several contracts with the same customer for various s:te
locations and Protégé involvement may be required,

L

2, During the course of a project both Mentor and Prote're. agree that certain -

Revised 06/16/97 : o SECT!ON 007508C 14
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objectwcs have been achzeved and new ‘objectives.are estahhshed by both
parties. .
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m.' TECENICAL ASSISTANCE

Mentor may provide the follcm'mcr to Protécé

e e A, Training in techmcal aspects of operating the busmess such as business planning, loar
packaging, financial counseling, bonding, insurance and equipment utilization; -
B. Guidance on project management including plan interpretation, spécifications, bidding,
estimating, pricing and cost accounting;
C. Guidance in familiarizing Protégé with applicable laws, regulations and rules;
D.- Assistance in the preparation of contract documents;
E. Guidance regarding the Protégé's procedures for budgeting, cash*flow, bookkeeping and

accounting, and general money management, and in Protégé's accounting for daily actual
cost of labor, production and overhead;

F. Guidance and assistance in areas of project management, field supervision, on-the-job-
training, safety and labor relations;

G. Assistance in preparation of change orders, claim filing, resolution of dxsputes
scheduling and other aspects of perfonnancc.

'IV. . EQUIPMENT AND PERSONNEL

A. °  The Mentor may, in limited instances, provide property, equipment, supplies or
services to the Protégé. This activity should be reported to CPS in the
Development Plan, but the actual transaction, whether by sale or donation to
Protégé from Mentor, must be covered in a separate agreement between Mentor
and Protégé and CPS accepts no liability or responsibility in such transactions.
1f resources of the Mentor are utilized by the Protégé, the resources must also be
identified 2nd governed by a separate egreement. Extensive use af'the Mentor’s
resources by the Protégé will be closely monitored.

¢ ety g e o o it et o 5P B

-B. The Mentor may provide job-specific equipment needed by the Protégeé.

C. Protégé may lease equipment or pro;ﬁerty from third parties and/ or from the =
Mentor; Mentor may offer guidance on the question of lease versus purchase
and assist Protégé with the negotiation of fair lease agreements.

D, Mentor majr assist Protég€ in establishing lines of credit so that Protégé may

obtain necessary equipment arid supplies, (Please note: Mcntor is not expected
to assume any ﬁnancaal responsibility for Protege).

E. " Development of and adherence to equipment rhaintenance schedules and
' procedures should be encouraged and monitored by Mentor,

Y. PROCEDURES FOR APPROVAL OF MENTOR/ PROTEGE
~  AGREEMENTS _
: T
1. Mentor and Protégé must submit a completed Chicago Public Schools Mentor/ Protégé -
Agreement (see attached) to the Chicago Public Schools Department of Procurement and
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ContracrslBureau of A‘ﬁ'mnatwe Action, 1819 W Pershmcr Road, GW(n), Chzcacro el
_ - Tilinois 60609, Attention: Director of Affirmative Action/Constniction Division. An ° o

- : initial assessment will be conducted with notification of approval being sent to the
' : ) Mentor/ Protégé as listed on the Mentor/}"rotecre Agreement.

2, Additional information may be requested, and approvai of the agreement will be deferred
unnl the mformat[on is received.
3. Once approved the Mentor and Protecré will be adeed cfthe condltmns under wh1ch
" eligibility is meintained and the aureement expiration date. =~ -
4, If not approved, the Mentor and Protégé will be advised by the CPS staff of the reasons
why the agreement is ot acceptable, The Mentor and Protégé may then promptly
correct the deficiencies and enother review will be conducted.

VI. ADMINISTRATION OF MENTOR/ PROTEGE AGREEMENTS

L. Mentor will provide CPS with a report summarizing the kinds-of services end/or skills -
provided to Protégé including hours and areas of involvement, such es managerial,
technical or financial assistance. Protégé will provide CPS with a report surnmarizing the
kinds of services received from Mentor, including all agreements, leases, loan
instruments, contractual agreements, equipment rental schedules and bills of sale.

2, The reports should be submitted on a monthly basis, and reviewed by CFS staff. Mentor
and Protégé will be notified of 2ny insufficiencies and major accomphshments and
progress will be recognized.

3. ° Additional information may be requested if the report is not acceptable. If the additional
information or documentation is unacceptable, Mentor and Protégé will be advised of the
specific viclations of the agreement. Corrective action will be directed with a deadline
for such remedies to be completed

VII. REPORTS AND RECORD KEEPING

Reporting forms whxch provxde the format to be used by Mentor and Protégé are atiached, Time sheeu
must be maintained by Mentor and Protégé and included in the monthly reports. -

~ -+ Creditfor the Mentor Protégé program will be given zt rate of SE_OTOO per hour towards the MBE andlor—r-—-r_—-_
: WEBE goal to a maximum of 5% of the total-contract amount awarded to the prime Contractor/Vendor. i ‘
Time sheets and reports must be maintained by the Mentor with a sign-off by Protégé to be submitted 10
the Director of Affirmative Action/Construction Division. Mentor/ Protégé MBE and!or WBE credit is
SL‘lb_]CCt to verification of documentanon .

Note: The Capacity Buﬂdmv Mentor Protégé Pro gram isa gutdelme for the develOpment of your Mentor/
" Protégé avreement The crurdelmes themselves do not constitute a bmdl.ntr avreement betwacn the
Mentor and the Protégé,

e,
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s PART G “WORKFORGE EMPLOYMENT SECT!ON-—MINORIT’Y AND FEMALE o
: ‘EMPLOYMENT; - - - I L e

E L. EQUAL EMPLOYMENT OPPORTUNITY GOALS FOR CONTRACTS
OF LESS THAN §100,000

- For any construction, operations or maintenance project having an estimated contract value of-
less than $100,000, the general contractor will adhere to the equal employment opportunity (EEQ)
goals established by the U.8. Dept. of Labor- Office of Federal Contract Comphance Programs
("OFCCP") for construction tradeworkers in the Chlcagoland area which is provided through
Executive Order.112468. The EEQ goals are measured through the following percemages of
construction aggregated work hours in each of the categories;

a. At least 19.6 percent by minorities, as defined herein, and
b, At least 6.9 percent by women.

In order to assist in the achievement of these goals, the general contractor is eligible to receive up
to five percent {(5%) of its minority and female {aborer goals through participation in the Student
Career Initiative (SCI). Details of the Student Career Initiative procedures can be found in Part E
of the Special Conditions. The general contractor shall identify a role model to be assigned to
supervise and work with the students participating in SAP.

J
I8 EQUAL EMPLOYMENT OPPORTUNITY GOALS FOR WORK ORDERS OF $100,000
OR MORE ' '

'The Chief Purchasing Officer shall employ the éanvassing formula described in fhls -SeCtIOI'I in the
bidding for and in the awarding of all work orders invelving construction, operations or
-masntenance projects having an estimated contract vaiue of $100,000 or.more.

Canvassing Formula

In dccordance with Chapter 2-82 of the Municipal Code of Ghicago, and in order to promote
equality of opportunity for minority and fernale tradepersons in construction, operaiions and.
maintenance contracts, the Board has established the following canvassing formuia for the
purpose of evaluatlng proposa!s and awarding work orders. -

Each bxdderlproposer is invited to propose the minority and female employee utilization goais for
construction, operation and maintenance project, as percentages of the journeyworker, apprentice -

- ' "and laborer hours to be expended for the contract. Lines 2,4, and & of the formula shall not be

' . greater than 50 percent in each category, for the purpose of canvassing only. The 50 percent fimit
shall not deter or restrict the fuller utifization of minority and female employees for the contract, but
shall'serve as a lirmiting fi gure only for use in the formula. “Similarly, lines 8, 10, and 12 shali not.
be greater that 10 percent in each category, for the purpose of canvassing only. Actual amounts
of minority and female work will be measured for the total hours of construction workers employed
on the contract within each of the categories of journeyworker,. appren’uoe and laborer by the
general contractor and alf of the worksite subcontractors

»
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Line 1~ | Basebid,infigures . o | — ‘. ' ;

- Line2 | Percentage of the total journeyworker hours that the genera! contractor

' , proposes to be worked by minority journeyworkers durrng construction of the
; Lo project. Maximum figure .50, - ..

Line3 | Multiply line 2 by line 1 by 0.04

Line4 | Percentage of the total apprentice hours that the general contractor proposes to.
.o . " | be worked by minority apprentrces dunng constructron 'of the project. Maxrmum
= fgure 50 . : .

' Lined | Mulfiply fine 4 by line 1 by 0.03_ . .

Line 8 - | Percentage of the total Iaborer hours that the general contractor proposes to be
: worked by minority laborers during constructron of the project. Maxxmum figure
.50,

Line7 | Multiply fine 6 by line 1 by .01.

Line 8 | Percentage ‘of the total journeyworker hours that the general contractor proposes
to be worked by fernale journeyworkers during construction of the project |

- | Maximum figure .10.

Line @ | Multiply line 8 by line 1 by .04

Line 10 | Percentage of the total apprentice hours that the general confractor proposes to
be worked by female apprentrces during construction of the project. Maximum
figure .10,

Line 11 { Muitiply fine 10 by line 1 by 0.03, 1

Line 12 | Percentage of the total laborer hours that the general contractor proposes o be

worked by female laborers dunng construction of the' project. Maxlmum figure
10, =

Line 13 | Multiply line 12 by iine 1 by 0.0}

"I Line 14 | Summationoflines 3, 57,9, 11;and 13, - - — - - oo e e

Line 15 | Subtract line 14 from line 1 = award criteria figure.

The bidder/ proposer shall complete the canvassing formula and transfer the final award criteria

figure, fine 15, to the space provided on the itemized bid/proposal sheet. A work order in the
amount of the total base bid wili be awarded to the prequalifi fed bsdden’proposer with the lowest,
award cntena figure. - . .

The Board reserves the right to revise all anthmetrc calculations for correctness The general
contractor is obligated durmg the construction of the project to fulfill every numerical commitment |
made under the canvassing formula categories.  Therefore, "every -limiting condition or
circumstance whrch may affect referral, hiring, or deployment of construction trades employees
must be taken into account by the bidder/proposer before the commitment is proposed. Limits
imposed by the poficies or circuristances. of labor orgamzatrons or other referral resources, for
" example, should be anticipated by the brdderlpmposer since relief from the general contractor's
obfigations as established under the canvassing formula is not available due.to such
circumstances found to exist during construction. Also, .if journeyworkers or apprentices, or
laborers, will not be employed in the project, then the proposal made in the appropriate lines, lines
2 and B or lines 4 and 10 or 6 and 12, should be entered as 0 percent. Since no journeyworker or

ARSI L

apprentice or laborer hours are reported after construction, this will be computed by the Board as -

“0" percent minority/female hours.achieved. Where a commitment for a percentage of minority or -
- female apprentices has been made, the percentage may be counted as fulfilled only as long as

there were provided at least 40 hours of minority or female employment as apprentices. For this

reason, where a minority or female percentage commitment for apprenttces has been tmade,"if in

"
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apprentsce hours counted then the number of mmonty or ‘fernale apprentice hours will be counted S

by the Board as "0" for the purpoee of measuring the achrevernent towards the apprentloe
canvassing formula goal. _

Liguidated damages

The general contractor is obligated {o meet the total commltment made in each category, subject =~ —
- to-liquidated damages as described below for noncomphance .The general contractor hereby
. consents and agrees that, in the event of fallure to coimply with sach of the minimum -
- " commitments subrmitted with the proposal on fines 2,4,6,8,10, and 12 of the canvassing formula,
covering journeyworkers, apprentices, and laborers, respectsveiy, the following shall apply to
determine a monetary sum to be withheld from the contractor prior to release of the {i nal payment
or periodic basis as determined by the Bureau. e

Formula

For each one percent (1%) deficlency of minority journeyworkers or female journeyworkers not
: utilized toward the goai (line 2 and line 8), four cents for each hundred dollars of the base bid,
- calculated as follows:

Line1x.04 : .

100 _ i
For each one percent {1%) deficiency of minority apprentices or famale apprentices not utillized
toward the goatl (line 4 and line 10), three cents per each hundred doliars on the base bid,
calculated as follows:

1

Line 1x.03

100

For.each one percent (1%) deﬁcrency of minority laborers or female not utmzed toward the _goal

(line 6 and line 12), one cent per each hundred dollars of the base bid, calculatad as fo!lows
Line 1x.01 _

100
The monetary damages stlpuiated herem may be adjusted by the Board‘s Bureau of Affirmative
Action to represent a larger fraction of the base bid price if the Bureau after review of the general

contractor's compliance with this section determines that saad damages are insufficient to secure
general contractor's compliance herewith.

e Reporﬁng

“Upon receipt of a *Notice to Award” the general contractor has two working days to submit a
‘complated Workforce Projection ("Projection”) to the Bureau., The Projection Is to serve-as an
employment plan to ensure compliance with the EEO and City Residency Programs.” it is
intended to report all construction-related employment opportunities by trade for all contractors”
(regardiess of tier) and is to reflect the workforce during the "peak™ construction period.of the
contract. A “Notice To Proceed" will not be issued until receiptof the Workforce Projeétion.:

{n addition, the general contractor Is to | submxt to the Bureau by thé fifth (5%) day of each month a
properly completed Monthly EEO and City Residency Summary Report'for each contract along’
-with the properly completed weskly ceriified payroll reports. The weekly certified payroi!s are to
Include, but not limited to, each employee’s social security numbers, addresses and zip codes,
‘trade classification and skill level, race and gender of employees clearly named or coded. The
general contractor is responsible far submitting original copies, or legible copies or via diskette of .
the general contractor's and subcontractors' weekly cerified payrolls (utilizing Saturdays as the
week ending date) organized by contract for every construction worksite. Failure to report fully all”
requirad workforce information will sub;ect the general contractor to hqurdated damages in the
total amount hsted in hne 14 of the canvassing formula.
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ln the weekly payroll reports the foﬂowmg ethmc categones shouid be used to lndzcate mmonty
personnel for purposes of the canvassing formula:

Biack. I Persons hawng origins in any_ of the Black racial groups of Africa,
Hispanic ~ -- = Persons of Mexican, Puerto Rican, Cuban, Central Amencan or other
_— ‘ Spanash culture or origin; regard ess of race.”
' Nétivalﬁ;ﬁe}i-can - Persons who.are American indlans Eskamos br Natwe Hawaiians.
Asian Pacific - Persons whose origins are from Japan, China, Talwan, Kores,

Vietnam, Laos, Cambodig, the Philippines, Samoa, Guam, the U. S. -

Trust Terntones of the Northern Marinas
Asian Indian: - Persons whose origins are from india, Pakistan, or Bangladesh.

Included in the canvassing formula as "Journeyworkers™" are the construction site journeyworkers

from the major trades. Other "Helpers," watchmen, custodial workers, cierical workers, and .
salaried superintendents are nat creditable in the formula. Hourly wage "Foremen” and "General |
Foremen" otherwise known as working foremen will be counted as journeyworkers for purposes

of the canvassing formula.

Included in the canvassing formula as "Apprentices" are only bona fide apprentices currently in a
training program certified by the U.S, Depariment of Labor - Bureau of Apprenticeship and
Training, and for the hours employed at the construction site. Other categories of trainees,
otherwise known as Student Career Initiative participants, are only creditable in the less than
$100,000 work orders and not-as part of the canvassing formuta, Student Career Initiative
pariicipants will be reported weekly on the "Student Career Initiative Certified Payroll" and will be
submitted fo the Bureau of Affirnative Action on the fifth (5%) day of each month. Individual-

workers who are both minarity and fernale will have their hours counted toward both rninonty and
female goal.

Other Regulations |

The adherence to the canvassing fbrmula does not abrogate other responsibilities of the general
contractor to comply with equal employment opportunity requirements under federal or state law,

municipal ordinance, - prevalhng government regulatlons or'terms contained - elsewhere in the
Conitract.

R
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- PART D WORKFORCE EMFLOYMENT SECT(ON --CITY OF CHICAGO RES]DENCY

- PROGRAM i | ‘f‘ .

-

[ pPOLICY

The general contractor and ali subcontractors that perform work on site at a Board construction
project shall comply with the minimum percentage of total worker hours performed by actual
residents of the City of Chicago specified in Section 2-82-330 of the Municipal Code of Chicago.
(at least fifty percent of the total worker hours shall be performed by actual residents of the City of
Chicago). In addition -to complying with this percentage, the general contractor and al]

subcontractors shall make good faith efforts fo utilize qualified residents of the City of Chicago in
_ both unskitted and skilled positions.

.. METHODOLOGY

The methods general contractors and subcontractors should use to meet these requ;rements
include, but are not limited to: .

A. Union Hiring Halls;

B. Allmethods sef forth in the aforementioned section entitled, "Good Faith Efforts”; and '

C. Assistance from the Bureau and/or the assist agenc;es identified by the Bureau from
time to time.

The Board, in coordination with the assist agencies and the IDES shall attempt to refer for

employment qualified persons to the general contractor and/or subcontractors wathm three (3)
business days of their request. .

The general contractor and/or subcoritracturs should notify the Bureau of Afﬁn‘na'tive Action

" whenever their employment needs increase and they are u_nab!e to identify new hires.

Ui~ COMPLIANCE AND REPORTING

. The percentage of City of Chicago resident utitization shall be expressed in terms of person-hours

of employment as a proportion of the total person-hours reported or the weekly certified payrofis.

The person-hours for local employses should be substantially, umfcrm throughout the Iength of the
Contract for each of the trades. . :

Full-access 10 the general conlractar's and subcontractors -employment records shall be granted:
to the representatives of the Bureau of Affirmative Action. The general contractor and

subcontractors shall maintain alt relevant personnel data and records for a penod of at leastthree
years after the final acceptance of the work

-At the direction of the Board, afﬁdawts and other supporting documentation will be required of the
general contractor to verify or clanfy an employee's actual address or change of actual address

‘when doubt or lack of clarity has arisen, -

V. WANER REQUEST

The general contractor may submit a request for reduction or waiver of the ﬁfty percent (50%) Ctty
residency goal to the attention of the Bureau of Affirmative Action for consideration by the City

_Residency Appeals Committee. The City Residency Appeals Committee shall consist of

representatives of the Bureau ‘of Affirmative Action, Dept. of Operations and the, Dept. of /
Procurement and Contracts, The request must include all documentation supporting “Ciood Faith /
Efforts" as described in Part C of the Spectal Conditions.

-
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If the general contractor and its subcontractars demonstrate that the goals for local employment T
' Have been met, or have provided documentation to show that the above "Good Faith Efforts” N
~ - . have been satisfied and they have worked with the Bureau of Affirmative Action for assistance.
on hiring needs, the general contractor shall be deemed in compliance with its obligation under

the terms of these Speclal Conditions and no sanchons, or proceedings leading toward
sanctions, shali be mshtuted

.-:'

v, NON COMPLIA'N'CE o e | \_‘.._ﬁ.- —

The City Resxdency Appea[s Commiﬁee shall detériﬂine on a semi-annual or other periodic basis
as determined by the Bureau whether a generai conftractor has complied with the City residency

requirements. The general contractor has the burden of proving compliance with the
requirements, e

. in the event of non-compliance on the part of the genera! contractor the formal notif catlon
— -procedure to be followed shall be as follows:

A, The Bureau of Affirmative Action shall cause to be delivered a *Written Notice of -
Non-Compliance” to the general contractor. This notice shall specify the malters
which constitute non-compliance, the specific action required to correct non-
compliance, and the time period during which such correction shall occur. In no
event shall this be more than ten (10) working days after recelpt of the notice by
the general contractor,

B. The general contractor shall subrnit written evidence of compliance to the City
: Residency Appeals Committee.
C. In.the event the City Residency Appeals Committee agrees that compliance has

- occurred, the Burgau of Affirmative Action shall cause to be delivered promptly to
the general contractor a "Written Notice of Correction of. Non-Compliance"
.specifying the odginal non-compliance which has been corrected.

D. in the event that the City Residency Appeals Committee does not agree that
compliance has occuired, the Bureau of Affirmative Action shall promptly notify
the generel contractor by a "Written Notice of Failure to Correct Non-Comphance
of specific facts constituting the continuing non-comphence

e E.____Inthe svent the general contractor contends that itisin comphance and the City
Residency Appeals Committee does not concur, then the general contractor sHalf ~
have the right to requést a hearing before the Chief Purchasing Officer, or her *
designee, who shall make the final determination as provided in the Dispute
Resolution section of the Agreement The request for a hearing before the Chief
Purchasmg Officer must'be made within a period of ten (10) working days after
tecelpt of the "Written Notice of Failure to Correct Non Compliance.” The  general .

-cantractor must exhaust this admlnsstratwe remedy prior to commencmg further
legal action.

E. . inthe event no such request is made, the determination of faliure to correct non-
compliance by the’ Clty Re51dency Appeals Committee shall be final.

G. If final determination of non-comphance is made the genera& contractor shall pay
the amount of any such penalty commencing with the first day of non-compliarice
and continuing untll the-earlier of: (i) compliance is established to the satisfaction
of the Purchasing Agent; (i) the work of the non-complying general contractor  /
under such Agreement is completed; or (iii) such Agreement is terminated.
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PROJECT LABOR AGREEMENT '
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, | EKT‘P_NSION AGREEMENT

. Cook Counry hareby agree that their Muld Project Labor Ag:cemcnr_, dz.ted the 1st ds.y df

e —— s & ° - - - -

—

'Ihe C}.ucaoo S:hocl Réorm Board of‘ Trustccs aud the Buumng Trades Councj.l df

(Wudu’ EM'/M Locaf :!)OE‘P Man
Decernber, 1996is hcrchy exrended from moath to month, Tt may be testinated by cithd-

party upon foutteen, (14) days’ written notice to the other.

-

Chicago School Reform Board of Trustees | Bullding Trades Council of Cook County

1y Yo C wa{h/ . ’DL@J (anﬂw.

Tes: /) | () L Its: F’ﬁemc/ﬂnv‘

;1999 Dated: a2/ 1999
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The F‘ro;ect Labor Agreement (PLA) Is an agreemenl belween the Chlcago School H‘eform Board of Trustees
(8oard) and the unlons of the Chicago and Cook County Building and Construction Trades Gouncil (Umons) The
Board and the Unlons entered into the PLA in order to eliminate the potentral for drsruptron due to fabor dzsputes
of the Board’s efforis to construct or modernizg ifs schools and facilitles, "~ * | / .

“With some irmrtaho ns, the PLA requires the Board {a.contfact or subcontract Its construction work only with firms
who have signed .or are willing to sign the collective bargaining agreement -of the applicable Unlon., The work

- ‘covered by the PLA Includes all construction,. demelition, rehabilitation, repalr, altération, and/or painting done on
Board property or at Board faciliies. The PLA s limited to projectsin excess of $10,000. Further, a firm Is obligated
to enter into an agreement with the apphcab!e unlon only for the duration of that F m's Board pro]ect and on!y for
the specific site of that project.

'In exchange for the above, no Unions or workers may strike, plcket a project site, or parﬂc!pate In a work stoppage
 or slowdown of any kind. This Is true even for projects of less than $10,000. The Unlons have agreed to preven
or end any such dlsruphon The Unlons and firms may drscrphne or discharge any worker who violales the PLA.

All parties-the Board, the Unions, and firms do{ng Board construction work—ars expressbr prohibtted from engaging
in “self-help” remedles. Neither-Unlon representatives nor canstruction firms may stop or delay construction wort
-because of an alleged PLA viclation, Suspected violations of the PLA are to be dealtvnm by representatrves of the
Board; and not at the work site, . LT -

Q: Whatls 2 “project”? o ’
- A: Aproject Is defined by the PLA es construction, maintenancs, repalr, eheburteilon. pah&ng o{demlrﬂon of adollar
valug greater than $10,000. The PLA covers work performed by general edntractors end subsoritractors bri CPS and PB
, properﬁes, including work lat by & schools principal. Projscts cannot bé splitto e:voH PLA coverage

. Q: Cana genoral contractor or subcontractor that does nat cum-nt}y cmp!-oy unfonmembm porform
work?

A Hageneral contrador or &s subcontractor s not a unlonlzed firm and doas not emp}oy union mambers the firn may wo
on CPS projects f, for the duration of a CPS project and for the employess working on:thaf projedt, the firm signs the
appropriats Chicago-Cook Coumty Bulkiing Tradss Councll area-wide agresmant. Thismay kiciude, but is not imited t
the payrnent of unbn duss for each emp‘royee, the use of a grisvance precedure to resolve disputes, and paymenls tot
union's fnnge bensfits fund, - ,

: Damy employsss have to bscome unlon memb-er:?
No. The PLA requires a ganeral conlractor or subcontracior to sign the applmble area-wide agreement end Enen (fort
.scopa arxd duration of the project) Lo treat its e-rnpk:yees eocor&g!o the terms of that agraement The PLA daoss ot requ
that ndiv}dual employses join a unkon, .

» 0

: Ddes a non-unlon contractor hava to b-ecomu a unton contractor becauss of tha PLA?
No. i & general contractor or subcontractor Is non-unks, # must simply becoms a signatery to the apphcab!e area-w
egreement. The contractor may (butdoes not have to) ik the relatnnsth wnh the un}on to lhe scope and duratlon of ¥
parformed ena CPS project. . A

20

: ‘WhatH & ge-n-e-.'a! contracter or sub Is p-erforrnlng other ncn—CP‘S work. H‘O‘H does tha PLA Impect that work°
The PLA covers only CPS pro;ecls :1 doss not impact WoIk perfon'ned of other sitasfor other employers. '

¢ My employees Ere alrea-dy union rne-rnb-e-rs What action do 1L have o iake 1o comply with the PLA?

il your company is already unmrzed‘you nesd notdo anything additional. The PLA requlrss a contractorto stgn and fc
the applicable area-wids agreements; T the contraclor has alrsady dons o, fhe PLA will not, in.and of #self; reqUirB fu
aclion. . . . ¢

% o ;?b--

_Q: 'What If the union tells my employees to stop working, or otherﬁdSe disrupté a workﬁ te? -

A Underthe PLA no unen representatwe agent or mambar mdy participale in picketing, workstoppages slowdownsa
cEeen 3 o tamtam o wamrmomnbathrm titmedlame m maticenlar rAantractars mmnha.ncs Wl‘ih ‘hs PLA the t
[ .,
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CHICAGO BOARD OF EDUCATION

MULTITPRO.TECT LABOR AGREEMENT =

!

Th.lS Muln-Pro_:ect Labor Ag-reement (“Agreement“) is entered into by and between
_the Chicago Schodl Reform Board of Trustees ("Board” or "Trustees”), an Illmom
governmental entity, and each ‘of the undermgned labor orgamzatmns signatory hereto

Because of the scope, cost and duration of a.nd important public purpose to be served -
by the construction and/or modernization of schools and school-related facilities by or related
to the Chicago Public Schools ("CPS"), the parties to this Agreement have deterrnined that it
is m the public interest to have certain projects completed in the most timely, productive,
economical and orderly manner possible and without Ia‘c-or disputes or chsrupnons of aay kind . -
that might interfere with or delay the projects.’

The parties have determined that it is desirable to eliminate the potential for fncnon
and disruption of these pmJects by using their best efforts and ensuring that all work i is .
performed by the trade unions that are signatory hereto a.ud which have tr-admonz]ly
performed and h.ave trade and geograph.tc _]UIISdlCtI.OD. over such work

To further these goals and to maintain a spirt of ha.rmony, labor-managemenl
cooperation and stability, the parties agree as follows:

1. Dmmg the term of this Agreement the Board shall not contract or subcontract
nor permit any other person, firm, company or entity to contract or
subcontract, any construction, demolition, rehab or renovation of any Board
. property,. .at any of its sites or locations where work in furtherance of the
. ‘projects is being undertaken, either by the Board, or its contractor or
constriction manager, as owner, coordinator, manager, contractor and/or . .
. purchaser Telating to construction work covered by thif Agreement or W1t'nm o
.the trade jurisdiction of the signatory unions, to be done at the site of - . ‘
construction, alteration, painting or repaiv of a building, structure’or other
-work at the site or location covered by. this Agreemnent and/or owned, leased,
. or in any manner controlled by the Board, unless such work is performed only
by a person, firm or company signatory or willing to become signatory to an -
. existing collective bargaining agreement with the union or with the appropnate
© tradeferaft union or subordinate body of the Chicago & Cook Couaty Buﬂdmc-
..& Construction Trades Council or the AFL-CIO Building & Construction
Trades Department, Copies of all such current collective bargaining
agreements constituté Appendix "A" of this Agreement, attached hereto and .
made an integral part hereof and as mdy be modified from time to time durmg,'
the term of this Agreement, Said frovisions of this Agregment shallbe . -
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' mcluded in all request.s for bids and shall apply to all pro_;ects in’ excess of e S
.$10,000.00; provided however, that said project contracts shall not be "split"* L “ e

50 as to avoid- the apphcabxht? of this Agreement, -

+

With respect to a contractor or subcontractor who is the successful bidder, but

_Is not signatory tothe applicable collective bargaining agréement, the collective

bargam_mv agreement executed by’ sa1d bxdder may be Iumted in scope to the
pro_;ect sn‘.e(s) . :

\“

Dunng the term of this Agreement, project contractors and/or subcontractors
shall cngage in no lockdut at any, of the pro_;ect sites; -

During the term of this Agreement, no labor orgamzatmn sxgnatory hereto, or .
any of its members, officers, stewards, agents, repre.senianves or employees

- shall instigate, authorize, support, sanction, maintain, or participate in any

strike, walkout, work stoppage, work slowdown, work curtailment, cessation
or interruption of production, or in any picketing of any project sites for any
reason whatsoever, including, but not limited to, a dispute betwesn' the. Board
or any céniractor or subcomractor, and any union or any employee, or by and
between any unions, or in sympat]xy with any union or employe:e or with any
other individual or group, or in protest of any prOJECt of $10 000 or under.

~ Each union signatory hereto agrees that it wﬂl use its best afforts tQ prevem

any of the acts forbidden in Paragraph 4, and that, in-thé event any ‘such act -
takes place or is engaged i in by any employee or groip of cmployeﬁ, each
union signatory further agrees that it will use its best efforts’ ('mcludmg its full
disciplinary power under its applicable Constitution and By-Laws) to'cause zn

" mmcdmte cessation thereof.

Any contractor mgnatory hereto shall have the right to dJ.S-ChﬂIgC or dlS-CIPhﬂe

any employee who violates the provision of this Agreement. Such d.lS-ChHIEe or -
discipline by a contractor or subcontractor shall be subject to the grievance-
arbitration procedure of the applicable collective bargaining agreement only as,
to the fact of such emiployee's violation of this Agreerhent. . If such factis = -

established, the penalty maposed shall not be subjcct to re'-ncw ‘and shall not ba'
dlstm:bed : :

The par'ues express'iy authonze a court of competent JUI].Sd.lCthIL to order
appropriate injunctive relief to restrain any violation of this Agreement, any
form of self-help remedy is expressly forbidden, Nor.hmg in the foregomg
shall restrict any party to otherwise Judmw.lly enforce any provision of its
collective bargaining agreement between any-labor organization and a -
contractor with whom ithasa collective bargdining relatxons'mp

-

-
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10.

Tms Agreement shall expu‘e on June «D 1999 unless extendeﬁ by mu*uat
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agreement. of the parties but shall also 2xtend until the completion of any work L
initiated pursuant th the agreement prior to June 30, 1999.

In the event & dlspute shall arise between any contractor or subcontractor of .
the project and any signatory labor organization and/or fringe-benefit fund ..

* . established under the appropriate collective bargaining agreemert as to the

obligation and/or paymernt of fringe benefits provided under'the collective
bargaining agreement, upon proper notice to the coatractors-and/or
subcostractors by the appropriate 1abor organization or appropriate fringe
berefit fund and to the Board, an amount sufficient to satisfy the amount
cldimed shall be withheld from the contractor's or subcontractor's regularly

scheduled periodic payment from the Board or 1ts agents until such time as said
claim is-resolved.

In addition to the obligations set forth in this Agreemeﬁt in the eventa
jurisdictional dispute by and betwgen any of the unions, such unions shall take’
all steps necessary to promptly resolve the dispute, -In'the, gvent of a dispute
relating to the trade or work jurisdiction, all pariies, including the employer

(confractors ot subcontractors), agree that 2 final and bmdmg resolutioni of the
dispute shall be achieved as follows: ‘ e - '

_ a.) Representauves of the affected trades shall meEt on: the jOb site -

' within forty-eight (48) hours aftér recewmt, notice in an effort to
resolve this dispute, (In the event there is & dstute betwesn -
affiliates of the same International, the decision of the General

. President or his/her designes, as the intermal Junsd.lcuonal :

" . dispute authority of that International, shall consuulte a final and

- binding decision.) Any xgreement reached at th.xs step shall be
final and binding upon afl parues

b.) ~If o settlement is reached dunng the proceedmgs contemPlawd
" in Paragraph 10(z) abovs, the 'matier shall be immediately - :
-referred to the Jeadershiz of the Chicago & Cook County
"Building & Construction Tradss Council, accord.m,g 10 the "
. historic practice, for a meeting between the parties. Any .

: agreement reached at ﬂ:us step shall be ﬁml and bmdmg upon al
. parties, '

¢.) . Ifno se&lement is reached subsequent to the actions
. contemplafed in Paragraph 10(b) above, the matter shall be
referred to the Joint Confererice Board established by the
'Standard Agreement between the Construction Employers'
Association and the Chicago & Cook Couaty Building &,
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cae Const:mctton Trades Council for ‘final and bmdmc resoluuon Qf
" said dispute. A copy of the Standard Agreement is zttachied
4 hereto and made a part. hereof as Appendxx "B"

~ Itis explicitly agreed to by all parties that the pa.ruas to this
© . Agreement, asweéll'as each contractor a.nd sub-contractor R
- performing work on or for the project, sgccxﬁcally are-bound
and stipulated to the Junsdxcuon and process of the Joint
Conference Board, Said provisior shall become a provision in
all contracts znd subcontracts issued by the owner, construction
manager, contractor, subcontractor, or any agent thereof.

This Agreement shall be incorporated into any become part of the collective
bargaining agreements bétween unions signatory hereto and contractors and
subcontractors. In the event of any incorsistency between this Ag‘reémgnt and

* any collective bargaining agreement attached hereto, the terms of this

i2.

14,

Agreement shall supersedc and prevail,

This Agreement con.sututes the entire agreémsm between the parties he.reto and
may not be modified or changed except by the subsequent written agreement of
the parties. Each party warrdnts and yepresents that'they bave the full legal
authonty and capacmty to enter into thss Agreement i .

o I Y

.

’ The parttes agree that in the implementation and admlmstranon cithj.s

Agreement It is vitally necessary to maintain effective and lmmadlate
commupication so as to mintmize the potential of disputes ansmg ‘out of this
Agreement. To that end, each party hereto agrees to d.es;gn.atc in writing, a

representative to whom can be directed problems which may arise during tha
term of this Agreement :

If any provision, section, subsection or .other portion of this Agreemeni shall

‘be determined by any court of competent jurisdiction-to-be invalid, illegal or

. unenforceable in whole or in part, and-such determination shall become final,

such provision or portion shall be deeméd to be severed or limited, but only to

' the extent required to render the remaining provisions and portions of this

Agreement enforceable, This Agreement, as thus amended, shall be enforced
's0 as to give effect to the intenHon of the parﬂes in§ofar as that is possfole. Ir
addition, the parties hereby expressly empower & court of competent - ..
jurisdiction to modify any term or provision of this Agreement to the extent

necessary to comply with emstmg law and to enforce this Acrrecment as
modified,




T 15, Ta the Bvent the Board enters isto &n sgresinent or undertakmv “With ariy: other
: govemmental agency for the construction relats:] activities contemplated tmder _ o

J . this Agreement the terms and provisions of this Agreement shall apply to all
such projects irrespective of the agency awardmcr the contract or supemsmcr

r.he work thereunder.

Dated this the day of

, 1996, in Chicage,:lll'innis.""

CHICAGO BOARD OF EDUCATION
By:
Its:
" Labor O_rganiz.ation: ‘ . : S
Address:
City, State, Zip Code: '
) Tele—pl_;oﬁe_ Number:
| By: L '
Ist
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January 2, 1997

:[. E. N .]' 11{ D].

Asher, Gittler, Gréenfield,
Cohen and D'Alba, Litd.
125 South Wacker Drive

Chicago, I 60606

Re: i ' E (“PLA

Daa:M.r Gittler: -

This letter conﬁrms the d.tscussxons thaJ; were held on November 27, 1996 with Kath:yn
Nelson, Tim Brandhorst, Paula Radtke McCabe, you'and mé, and on Daccmb-cr 6, 1996 with the
same people and; in addition, Ed Hogan, Diane Minor, and Alicia Garcia, During those
conversauons, the following issues were discussed and the understandings md.tcated re:a.ched

Y. S .E E s !I'. itati ) 4 -').

‘ Pu.rsuant to. Paragraph 2.0f the PLA, a contractor’s obhgatlons to the union may be lxm1tea
(but are not reqiiired to be 50 h.rmted) to a specific pmjact and only for the durahon of thz.t pro_1 ject.

II. MBEME&Qn&m

We indicated to Mr. Hogan and to you the Board’s concerns that MBE/WBE confractors b+
ableto successfully bid and continue on projects, Mr. Hogan and you indicated that where anop
signatory to a trade agreement is a successful bidder its current employees may, but need not b
terminated orreplacedasa consequence of becoming a sxg:nalory Ve glso discussed that there ma
be certain instarices where it is neccssa.xy to call upon the union for employees and in such instance
the contractor will receive thecunion's complete coapetation. It was stated that with other proje
labor ag:recments the parties have always been able to work out any problems that have arisén at tt
pro ject dnd consonant with thc cmnloyer s} %E’.WBE commiftments, - . Lt
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- The Board representat.wes sought s.udO you abam mdlca.ted that there will be no pzcketmg |
orother dlsruphons of projects less than $10,000, Ve also recognize \‘ha.t, ‘pursuant to Paragraph 4
of the PLA, splitting of contrasts should not ocour m  order to avo:d t'ne $10,000 amount..

‘Nsm;nﬂmnwgmm;;m

'l

We discussed and agreed that the PLA ddes nét in any way a:&'ect the use of non-pmd
volunteers, parents or students for in-school projects. We specifically called your attention to the
Student Builders. program which involves students building houses and working on in-school

rehebilitation projects as part of the educaion programl. This ard am:la: educafion-relation
programs are not covered by the PLA. :

. We md.lca.ted to you the great importance that the Board and CEQ plam on facilitating
participation by CPS students in apprenticeship programs. It was indicated that the trades would
coaperate fully thh the Board with rcga.rd to facilitating CPS studenfs’ kuowledge end expdsure to

procedures relating to participation in apprenhc&ihip in apprenticeship pro gm.ms, incliding, but not
Iumted to, the follomng . _

A. To work with and assist contractors who provide micmshlps.- training
- prog;rams or tutoring to CPS students as part of their contract with the Board

-~ +Bi  Toadvise the Board as promptly as possible of avallable stahstxcal .
| mformanon that you may have with regard to the number of CPS graduates Who . L7 -
cu:rently dre members of the various trade unions apprentice programs;* - [ *- -

C. " To provide. in-service tmmng, as appropnate, to academic and- -
vocational teachers with regard to describing and detailing the apprenticeship process _
and programs ava.tlablc to students and how they can get into such programs;

D,  Toconsiderthe posmbzhty of wa.wm.g or subsidizing fees or expenses '
© s appmpnate for items such as uniforms or tools for CPS students who may enroll N
- in 1ra.de union apprentlceshlp programs; '

—

. B. To mveshgate with the goal of melementmg programs analogous: to .

thoseruscd at the CHA for the purpose of expdsmg CPS students to the various trades
and crafts at on-site construction pro_]ects .

- - . - . -
- i ey w4
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'R ' To sm'vey end subn:ut to the Boa.rd as pmmpﬂy as posszble the current 5

. programs the trades gre participating in at the Cb.tc.aco Fublic Schc-ols

G.. Toestblishe tracking system to provide informationt to the Board |
with rega.rd to the plecement and status of CPS students and pmwdc mentonng or
tutoring to CPS students enrolled in appmnhcesmp programs; - '

" H.  To work cooperatively vnth the Board at job fairs and other eveats.

that the District or the trades may parficipate in from time to imer -

L . To estabhshauappmmmﬁspmcwsto cnsmtha.tthafomgomg,as
mﬂasotherspeaﬁc&ctonsmpmgmmsﬂ:atfsmhmcﬁx&ammgmipamqpshan :
in apprenticeship programs by CPS students, are accomplished. Atamzmm’lm,such
apm-ce:ssmustmcmdeﬂ:epromptdmgn.amnbyﬂmmmﬂandﬁ:smonsofailmt

one person on cach side who will be primarily respons{ble for Secmg g-ha: the. g
apprenticeship mltla.um are melemcuiai

' °.:':"I" '."""
.'u"'

-

I trust the above a.ccumtcly Fummarizes ot chscusswns with rcgardto the ltcms mdlca.ted .

and, :fso, plcasebe kind enough to sign on the line mdxcaied andsendbsnkacopyto me. -

- M. Tim Brandhorst

"~ Marvin Gittler

" Gery I, Chico, Esq, .
. Mr. Paul G, Vallas -
 Ms. Diatte Minor

Marilyn Johnsorn, Bsq. - L o -
Kathryn Nelson, Esq. : S o
Mr. Tom Doyle \/ © - Lo . ;

T, 585024
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Heat and Frost Insulators, Local 17

- Boilermakers Union Local No. One

Chicago & Northeast Ilinois District Council of Carpenters -
Cement Measons’ Union Local No. 502 - —

~ Local Union 134, LB.E.W,

LU.O.E.Local 150

Glaziers, Architectural Metal and Glass Workers Local Union No. 27
Architectural & Omamental Tron Workers Local #63

Marble Cutters, Setters & Masons Local 66 7
Local #25 Tile Finishers Union B.A.C. | !
Marble Finishers & Polishers #87 BAC |

Cerarnic Tile Layers & Terrazzo Workers Local #67

Spnnkler Fitters Union Local #281, U.A. ’

Sheet Metal Workers’ Internatlonal Association, Local 73

United Union of Roofers, Waterproofers, and Alhed Workeré, Local No. 1

Pointers, Cleaners & Caulkers Local 52, I1.
Chicago Journeymen Plumbers’ Local Union 130, U.A.
Journeymen Plasters Protective & Benevolent Society, Local No. 5

.Pipe Fitters™ Association

Machinists Local 126+ -,

Tron Workers/Riggers L.U. 136 . ‘
Laborers District Council : oo
Laborers Local One : '

Bridge, Structural and Remforcmﬂ Iron Workers Local Umon \Io l
Painters District Counc11 #14 .

4
f.
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Exhibit 4 (cont)’
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I. INSURANCE COVERAGES PROVIDED UNDER THE OCP;’:

- o A. The Board (hereinafter referred to as “Owner”) will furnish the following coverages for the
" benefit of all eligible employees of enrolled Contractors and Subcontractors perfexmmv
"Work at the Project Site: . : :

1, WORKERS’ COMPENSATION & EMPLOYER’S LIABILITY:

Coverage: | Statutory limits required by the Workers’ Compensation laws of
the State of Illinois with Employer’s Liability.

Part One: | Workers’ Compensation: Stétetory Limits -

Part Tywvo:  Employer’s Liability: Annual Limits per Insured
Bodily Injury by Accident: . $1,000,000 each accident
Bodily Injury by Disease: $1,000,000 each employee
Bodily injury by Disease: $1,000,000 policy limit

.2, COMMERCIAL GENERAL LIABILITY:

Coverage:  Third Party Personal Injury, Bochly Injury and Property Damage

L1ab111ty
Limits of Liability
__— Shared by all Insureds
General Aggregate - ' - $-2,000,000
Products/Completed Operations Aggregate 3 $ 2,000,000
Personal/Advertising Injury Aggregate $ 1,000,000
Each Occurrence Limit - . s $ 1,000,000
NOTES: > This isurance will NOT provide coveragé for products Hability to any

insured party, vendor, supplier, off-sité fabricator, material dealer or other
party for eny product manufactured, assembled or ctherw15e worked -upon
away from the Prcuect Site. .

» Three (3) Year Products & Completed Operations exfensmn, beyond Final
Acceptance of the entire prcuect with a smvle, non-remstated aggregate
limit, : : : '

> Exclu;ies Real & Personal Property in the Care, Custc‘dy & Control of the
: insured; Asbestos; Diserimination & Wrongful ‘Terminzation; Professional
Liability; Owned & Won-owned Aircraft; Watercraft; Pollution (except
) Hostile Fire); Nuclear Broad Form Liability.
r . . . . 4
. . £
» See actual policy for terrs and conditions.

- 1 s ‘ oD 1118799
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3. EXCESS LIABILI'_I'Y (Excess of anary Commermal General Llablh‘t}’)

ants of Llabll g

Shared by all Insureds
Each Occurrence Limit . . ) $100,000,000
 Annual Aggregate Limit , ) $100,000,000

NoTE: Follows form (provisions, coverages, exclusions, etc.) of underlying
Commercial General Liability and Employer’s Liability policies. .

» CONTRACTOR’S POLLUTION LIABILITY:

COVERAGE: Losses resulting from bodily injury, property damage, or -
environmental damage caused by pollution conditions from
covered operations on site.

Limit: $10,000,000 per occurrence and in the aggregate.

Deductible:”  $5,000 pér occiurence to be borne by the responéible contractor.

» “ALI-RISK” BUILDER'S RISK/PROPERTY:

COVERAGE:
-All materials, equipment and supplies mtended for spemﬁc installation in the
-Project while such materials, equipment and supplies are located at a Project Site, .
in transit and while temporarily located away from the Project Site for the purpdse

. of repair, adjustment or storage.. The Boards Builder's Risk Program does not
. - cover theft losses.

. Limit:  $30,000,000 at any one location. [Values in excess of $30,000,000
. ) ‘ : must be reported to the Board of Educanon s R.lsk ’Management
: ' - department])..

Deductible:  $5,000 per occurrence to be bore Ey the respoﬁéiblé contractor.

b} ) 11/1R/00
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B. NON-QUALIFIED/INELIGIBLE/EXCLUDED PARTIES UNDER':THE- OCIP

.

" 'Noti msurance coverage provzded by the Owner shall exfend to the actmnes or products of the’
following: : :

> Any person or orgamzatlon that fabricates or manufactures products, matertais or supphes away from
the project site(s).

> Any architect, engineer or surveyor and their consultants except when approved by the Owner,

> Truckers, material dealers, vendors, suppliers, and ownerfoperators (independent contractors), whose
operation(s) or employee(s) is/are engaged solely in the loading, hauling or unloading of materzal
supplies or equxpment to or from the project-site(s).

> Any employee(s) of an enrolled or non-enrolled Contractor or Subcontractor, including employee(s)
of truckers, material dealers, vendors, suppliers and owner/operators (independent contractors), -
which is/are engaged solely in the loading, hauling or unloading of material, supplies or equlpment to
or from the pro;ect—sxte(s)

> Any employee(s) of an enrolled Contractor and Subcontractor that does not work or generate payroll
- the project site(s). -

> Any employee(s) of an enrolled Contractor and Subcontractor, that occasionally visits the project
site(s) to make deliveries, pick up supplies or personnel to perform supervisory or progress
inspections, or for any other reason.

> Any Day Labor Employees (Iabor service employees whose coverage is provided by their employer)

> Owner s Insurance to be Excess - Any other insurance carrxed by the Owner shall be deemed excess

and the Contractor's insurance shall be prtmary, desp[te any provisions in the Contractor's pohcy to
the contrary

» The Owner reserves the right to exclude any Contractor or Subcontractor from the OCIP. If the
Owner elects to exclude a Contract from the OCIP, the Contractor and/or Subcontractor, of any tier, _
will be responsible for providing the insurance coverages outlined inParagraph I ebove, with policy
terms and conditions acceptable to the owner.: The Contrector’s and/or Subcontractor’s Contract :
amount will be amended to include any additional insurance costs. '

> Any other entity spectﬁcaily to be determmed by the Owner to be excluded

> The Owner has the right to require the bidder to supply any requested mformatton which the Owner,
' or its representatives, deem necessary to verify the accuracy of the excluded insurance costs.
identified i in Contractor s or Subcpntractor’s OCIP Insurance Credit.
. S
. > Any EnwronmentaUAsbestos Abatement Contractor or Subcontractor. Refer to Section II for

Coverage applicable to Environmental and Asbestos Abatement Contractors and Sectipns III
and IV for insurance reqmred of such coutractors.

3 11/18/99
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II INSURANCE COVERAGES PROVIDED FOR ENV]:RONMENTAL CONTRACTORS'

 The Owner is providing Abatement Contractors only with Environmental & General
Liability “insurance coverages for Imenﬁ .Abatement Contractors and A_batement

. Subcontractors, along with their eligible smployees performing Work at a Project Site.
Abatement contractor’s bids must exclude all costs for insurance coverages
(including burden for overhead and profit, for Work performed at 2 Project Site)
provided under the OCIP. Note - This program does not provide Workers’
Compensation coverage to Abatement Co;ntractors or Subcontractors.

A. General Liability

Coverage: (Excluding Automobile Liability and Professional Liability):
Third party personaj; injury, bodily injury and property

- damage liability in a form providing coverage not less than

the standard Commermal General Liability coverage part
(Insurance Services C]fﬁce [ISO] Occurrence Form 1996)

Minimum Limits of Liabﬂi : All Insureds’ Combined:

General Aggregate
Products/Completed Operations Aggregate
. Personal/Advertising Injury Aggregate
' Each Occurrence Limit

$ 2,000,000
$ 2,000,000
. § 1,000,000
$ ‘1000 000

A deductible of up to §5, 000 per loss will be borne by the responsxble
Contractor for loss caused by ‘Fhe Contractor or its Subcontractor.

B. Environmental Liability
Coverage: Owner maintains bl et environmental liability insurance
on an occurrence basxs for all construcuon related claims :

Limit: $10,000,000 Abaterent Lmbih’ty Insurance W1th shared limits
covering contractors for bodily inj property damage, cleanup costs
and defense costs resulting from tLI‘fE abatement of asbestos, lead and
PCBs including removal, enclosure or encepsulation, tra.nsportatxon by .
the Contractor of asbestos and Iead-ba!sed paint waste, as well as coverage
 for both bodily injury and property démacre for “...the actual, alleged or
- threatened dlscharge dJ.Spersal seepalge rmgratxon, release or escape of
pollutan‘*” arising out of the Contractcbr s work at the Project site.

Deductible: Up to 85, 000 per loss w11i be bome by the responsible
Contractor for loss caused by the Contractor or its Subcontractor,

The environmental liability insurance extludes the disposal and offsite storage
-of asbestos or lead-containing materials and PCBs The Owner, Program’
{Construction Manager, Contractor and| Subcontractors must be named as i
additional msureds on the transporters’ liability pohmes, if the transporter is

4 A RAN-Fintyl
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. Exceptions/N otes:

othe.r than a covered Contractor. - . -

(2) The awarded Abatement Contractors, Subcontractors muist be licensed
to do such business within the State of Illinois. Upon their award,
such Contractors will be provided with environmental liability
insurance coverages for Work performed only at the Project Site.

(b) The OCIP coverages are limited solely to Work performed at a
Project Site. As such, products/completed operations coverage
provided under the Commercial General Liability and the Excess
Liability do not apply to any insured party, Contractor,
Subcontractor, vendor, supplier, material dealer, or other product or
material manufactured, assembled, or otherwise

(c) This insurance will include a minimum of three (3) years products'&

completed operations extensmn, beyond ﬁnal acceptance of the entu'e _
Pro;ect

5 1118599
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I

_CONTRACTOR PROVIDED INSURANCE ~ ALY, CONTACTORS

> Under the. Owner Controlled Insurance Program, the Owner.is. providing certain

.. insurance coverages for enrolled Contractors and Subcontractors, along with their
- eligible employees performing Work at a Project Site, Your bid must exclude all
7 costs for insurance coverages provided under the OCIP,

> It is a requirement that each bidder eliminate from it’s b1d the cost of providing
Workers’ Compensation, General Liability, Excess Liability, and Builder's Risk
insurance, (including burden for overhead and profit), for Work performed at a
Project Site. :

1. The Amount of the Contract bid price must exclude the Contractor and its Subcontractors’

of all ters;insurance costs for the Board provided coverages outlised below:

The Board is providing insurance coverage on behalf of enrolled contractors and their
enrolled subcontractors.

On Site Insurance Coverage: As indicated in Section I of Attachment D T.he Board
will provide the selected Respondents with the folIowmg coverages:

Workers Compensataon & Employers Liability Coverage
General Liability Coverage

Excess/Umbrella Liability Insurance Coverage
Contractor’s Pollution Liability Coverage

“All Risk” Builder's Risk/Property -

mﬁnw>

Copies of the OCIP-1 Insurance Information Worksheet and OCIP-2 Insurance
Summary form are enclosed for reference. The OCIP 1 and 2 forms are to be
cornpleted by the successful Contractor and subrmtted within 7 workmg days of the
Notce of Award. _ _

2. The contract bxd must jncludé costs for all required insurasce coverages, not provxded by
the OCIP, but necessary to perform Work at the Project Slte Thls would include:

Automobrle L1ab111ty Insurance

Off-Site Workers' Compensation & Employer s L1ab111ty Insurance

Off-Site General Liability

Alreraft/Aviation Liability (if applicable) |

Professional Liability/Errors & Omissions Insurance .
Maritime/Watercraft Insurance (if applicable) e :
Contractor’s Property Insurance ' :

EEHuowy f
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B#

Automobﬂe anblhty (for operahons at and away ﬁ'om the Pro_;ect-Slte)

" Coverage: Bodily Injury and Properry Damage for all Owned, Hired and Non-

- owned automobiles, trucks and trailers with coverage not less tha.n that
ofa Commermal Business Automobxle Llabxhty Pohcy

Combmed Smgle Lumt 1, 000 000 General Contractors
§ 500,000 Subcontractors

Off-Site Workers' Compensation and Employer's Liability

Coverage:  Statutory limits reqm.red by the Workers’ Compensation laws of
the applicable jurisdiction, with Employer’s Liability.

Part One:  Workers’ Compensation: Statutory Limits

Part Two:  Employer’s Liability: Required Annual Limits
Bodily Injury by Accident: $500,000 Each Accident
Bodily Injury by Disease: $500,000 Each Employee
Bodily Injury by Disease:

$500,000 Policy Limit

. Offi-Site General Liability

Coverage:  Third Party Personal Injury, Bodily Injury and Property Damage
Liability (including products lLability for any product
manufactured, essembled or other'wlse worked upon away from the
Project Site). -

Must provide Products/Cdmpleted Operations. for a minimum of
two (2) years following project completion. -

Minimum Requirements:

Annusl Limits of Liability

General Aggregate ' $ 2,000,000
Products/Completed Operatxons Apggregate ' $ 1,000,000 :
Each Occurrence Lm'ut $ 1,000,000

Aireraft/Aviation Llablhty (£ apphcable) ‘

Should aircraft of any kind be used by Contractor, Subcontractor of any tier, or by
anyone else on its behalf, Contractor or Subcontractor shall maintain or cause the
0perator of the ai.fcrafc to maintain Aviation Liability Insurance subject to:

Combined Single Limit:  $5,000,000

’ The Owner and tite Public Building Commission of Chzcavo rnust be added asan
“additional insured? to the policy. » -

+  Waiver of hull damage must be provided in favor of the Owner and the Pubhe

Building Commission of Chicago. -
+ Ifany lifisare performed a “sluhg cargo” endorsement must be artaehed to the ~

7 . 11/18/99
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E.

- policy to cover the full replacement value of any equzprn ent or material’ bemg hfted

Professional Liability/Errors' & Omissions Insurance (if appﬁcable)

In the event any Contract specifications requires a Contractor to provide
professional services, such as but not limited to, arch.ltectural engineering,
construction managernent, surveying, design, etc., a certificate of in§urance must
be provided prior to commencing work ewdemcmg such coverage with a Limit of
not less than $2,000,000. Any material change in limits, coverages or loss of
sggregate limit due to outstanding claims must be reported to the OCIP
Administrator within thirty (30) days of any such event.

‘Maritime/Watercraft Insurance (if applicable)

In the event a watercraft is' used in connection with the Contract, it must be
insured by a2 Hull and Protection and Indemnity Policy with the following
requirements:

Hull Coverage: Limits of insurance sufficient to cover the watercraft, its
equipment and all additional equipment aboard during the
time it is in use on the job.

. . Protection and Indemnity' Liapility limits of no less than $5,000,000;

including coverage for the construction actmty
for which the watercraft is used '

Master and Crew coverage shall include General Mari_time Liability, Jones Act
and Wages, Transportation, Maintenance and Cure.

Contractor’s Property Insurance
Property Insurance covering Contractor's/Subcontractor’s personal property, tools

and equipment, . whether owned,” leased, rented or bomrowed . by
Contractor/Subcontractor. :

~
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* EXHIBIT D-OCIP INSURANCE REQUIREMENTS ™

ADDITIONAL CONTRACTOR REQUIREMENTS — COWIRACTOR PROVIDED INSURANCE"

}If you are awarded the bid, Contractor and 1ts Subcontractors, of all tiers must comply
with the foll owmg

> Best Rating - All insurers shall be licensed by the State of Illinois and rated A~ VII
or better by A.M. Best or comparable rating service. The Director of Risk &
Benefits Management of the Board of Education of the City of Chicago must

- approve any deviation. Satisfactory evidence of insurance coverage shall be
submitted to the Board and the OCIP Administrator upon request.

> Notice of Cancellation - Sixty-day (60) written notice shall be provided to the Owner
regarding any change in or cancellation of Contractor-firnished insurance.

> Additional Insured - Each required liability insurance policy shall be endorsed to
show the Board of Education of the City of Chicago, and its employees and the Public
Building Commission of Chicago as additional insweds on a pnrnary, ‘non-.
contnbutory basis, : :

> Waiver of Subrogation - Each Contractor and its Subcontractors of all tiers shall o

require all policies of insurance that are in any way related to the Work and that are
secured and maintained by the Contractor and Subcontractors to include clauses to

~waive all rights of recovery, under subrogation or otherwise, against the Owner, the
Public Building Commission of Chicago, the Contractor and Subconu'actors of all
tiers. .

rd
-

> | Contractor Waiver Each Contractt;rs and its Subcontractors of all tiers waives all
rights of recovery against the Owner, the Public Building Commission of Chicago,

Subcontractors of all tiers, which the Contractor may have or acquire because of

~deductible clauses in or inadequacy of limits of any policies of i insurance that are in
any way related to the Work. o . -

9 . : 11718190
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Richard J. Daley Center Joseph Scarpelli

50 W. Washington Street | 1. Paschen/SN Nielsen

Eﬁfc';‘gzﬂ...m., 60602 8725 West Higgins Road, Suite 200

(312) 744-3090 Chicago, Illinois 60631
Fax: (312) 744-8005

December 27, 2001

BOARD OF COMMISSIONERS RE: Contract No.: 1264
Chairman Project No.: CPS-10 ,

'::f,':fn OM.DALEY Type of Work: General Work

City of Chicago Project: Neal F. Simeon Career Academy

WiIJ.IAM C. BARTHOLOMAY
Commissioner
Chicago Park District

NOTICE TO PROCEED

NORMAN R. BOBINS
Member

Chicago Boerd of Eeaton Dear Mr. Scarpelli:

.
BE%?;HNUH BRAZIER .
Pastor Pursuant to Contract No. 1264, which was awarded to your firm on December 11,

Apostolic Church of God . . i |
cereDA 2001, you are hereby notified that the commencement date for this project is
Pmaident December 27, 2001.
A.C. Advisory, Inc. )
Egggm%ﬂmﬂw Pursuant to Specification Section 01 030-Construction Operations Plan (Section
. " 01030) of the contract, the preliminary acceptance and receipt of certificate of
CYNTHIAM. SANTOS temporary occupancy for the primary scope of work is established as August 4,
Metopolian Water 2003. The preliminary acceptance and receipt of certificate of final occupancy for
the secondary scope of work is established as April 19, 2004. Your attention is
scﬁ:ﬁﬂ,w"'w directed to specific completion dates for all scopé of work as stipulated in Section
Financial Relations Inc. 01030.

JOH.N H. STROGER, JR.
Boardoilconrrisaionm .. Theadministration and-inspection of the work included in this Contract is under
ot Cook Caurty the direction of the Public Building Commission. Alfred Benesch & Company

THEODORE R. TETZLAFF will perform as the Commission’s Owner’s Representative. Please submit the

Part . . . .. .
Jnner & Block original and threc copies of all correspondence pertaining to this work to:

DON A TURNER _
President :
Crieape Federalion of Labar Mr. Enc Borgman

o Alfred Benesch and Company
it 205 N. Michigan Avenue, Suite 200

and Secretary
EILEEN J. CAREY Chicago, Illinois 60601

Assistart Treasurer

JOHN E. WILSON

John E. Wilson, Lid.
Cartified Public Accountants

Acting Assistent Secretery
TIMOTHY J. MITCHELL

G\basic\ntp2000
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PUBLIC BUILDING COMMISSION *

N

along with a copy to Mr. Yoav Yaakoby, the Commission’s Project Manager.
Please reference the PBC project number and Contract Number on all
correspondence.

This Notice to Proceed authorizes you to enter upon the project site and
commence with the work on December 27, 2001. '

Sincerely,

Public Building Commission of Chicago

el N\Cogy

Eileen J. Carey
Executive Director

EIC/dz

ce:  Timothy Martin
Timothy Mitchell
Rusty Castillo, CPS
Val Lucas, CPS
Jack Brankin
K. Gujral
Yoav Yaakoby
Julia Sportolari
Nancy Jahnel
Eric Borgman
Target
Near North Insurance
AON Risk Services, Inc. of Illinois
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