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EXECUTION PAGE

PROFESSIONAL SERVICES AGREEMENT
FOR

PROGRAM MANAGEMENT OFFICE SERVICES
CONTRACT NUMBER PS976

THIS AGREEMENT dated as of November 14, 2006 but actually executed on the date
witnessed (the “Agreement”), is entered into by and between the Public Building
Commission of Chicago, a municipal corporation of the State of lllinois, having its principal
office at Room 200, Richard J. Daley Center, 50 West Washington Street, Chicago, [linois
60602, (the “Commission"), and Parsons Commercial Technology Group iInc., a Delaware
corporation with offices at 230 West Monroe, Suite 900, Chicago, IL 60606, (the "Program
Management Office” OR “PMO").

BACKGROUND INFORMATION

THE COMMISSION intends to undertake the construction and/or improvement (the
“Program”) of various facilities in Chicago, Illinois, (the “Projects”).

THE COMMISSION requires certain professional services in connection with the Program, as
described in this Agreement and in Exhibit 1 - Scope of Services and Time Limits for
Performance (the “Services”) and desires to retain the PMO on the terms and conditions set
forth in this Agreement to perform such Services.

THE PMO desires to be so retained by the Commission and has represented to the
Commission that the PMO has the knowledge, skill, experience and other resources necessary
to perform the Services in the manner provided by this Agreement.

THE PMO has consulted with the Commission, reviewed the Program and taken such other
actions as the PMO deemed necessary or advisable to make it acquainted with the scope and
requirements of the Program.

THE PMO represents that it is qualified and competent by education, training and experience,
The Commission has relied upon the PMO’s representations in selecting the PMO,
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NOW THEREFORE, The parties agree on the Terms that follow:

4

PUBLIC NG SION OF CRlgzA§O
4 P70,

ATTEST: -
Se;ﬁetary )

PROGRAM MANAGEMENT OFFICE: PARSONS COMMERCIAL TECHNOLOGY GROUP, INC,

BY: BY: %/ M

Secretary/Assistant Secretary i /Vice Prgsident
a4 &7

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: _£®¢ /é

State of: / // jBors

Subscribed and sworn to before me by%/ M‘V and “Tarsen.s

Fla
on behalf of the Program Manager this Z/ day of ﬁwéy‘wﬁ//fx , 2027,

v ﬂb’\.m (ﬂ‘—z&éw?

Notary Public
My Commission expire 4
MARIANNE KLYTTA :
NOTARY PUBLIC - STATE OF ILLINOIS ¢
(SEAL OF NOTARY) MY COMMISSION EXPIRES.01106/09 ¢
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TERMS AND CONDITIONS

ARTICLE 1. INCORPORATION OF RECITALS AND EXHIBITS
1.1 Recitals
The matters recited above are incorporated in and made a part of this Agreement.
1.2 Incorporation of Exhibits

{a) The following attached Exhibits are made a part of this Agreement;
(i) Exhibit 1 Scope of Services and Time Limits for Performance
{ii) Exhibit 2 Schedule of Compensation
(i)  Exhibit 3 Key Personnel
(iv)  Exhibit 4 Insurance Requirements and Evidence of insurance
{v) Exhibit 5 Disclosure Affidavit
(vi}  Exhibit 6 MBE/WBE Special Conditions
(vii)  Exhibit 7 Disclosure of Retained Parties
(viii) Exhibit 8 Schedule C - Letter of Intent to Perform from MBE/WBE
(ix)  Exhibit 9 Schedule D - Affidavit Regarding MBE/WBE Participation

(b) By executing this Agreement, the PMO acknowledges that it is familiar
with the contents of each of such documents and will comply fully with all applicable
portions of them in performing the Services,

ARTICLE 2. DEFINITIONS
2.1 Definitions

The following words and phrases have the following meanings for purposes of this
Agreement:

(a) Additional Services. Those services which are within the general scope
of Services of this Agreement, but beyond the description of services required under
Section 3.1, and all services reasonably necessary to complete the Additional Services
to the standards of performance required by this Agreement. Any Additional Services
require the approval of the Commission in a written amendment under Section 10.3 of
this Agreement before the PMQ is obligated to perform those Additional Services and
before the Commission becomes obligated to pay for those Additional Services.

(b)  Agreement. This Agreement for Program Management Office Services,
including all exhibits attached and incorporated in it by reference, and all amendments,
modifications or revisions made in accordance with its terms.

(c) Authorized Commission Representative. One or more persons
designated in writing by the Executive Director for the purposes of assisting the
Commission in managing the Program or one of the Projects in the Program. As
specifically directed by the Executive Director, the Authorized Commission
Representative will act on behalf of the Commission.
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(d) Commission. The Public Building Commission of Chicago, a municipal
corporation, acting by and through its Executive Director.

(e) Executive Director. The authorized representative of the Commission.

(f} Key Personnel. Those job titles and individuals identified in Exhibit 3 -
Key Personnel.

(g) Monthly Meeting. Monthly meetings to discuss the Program and to review
the performance of the PMO will be scheduled at mutually agreeable times and
locations, The PMO will cause such meetings to be attended by the appropriate
personnel and at the request of the Executive Director, specific Key Personnel will
attend. The PMO will take the minutes at these meetings and distribute the minutes to
all parties within 5 days of the meeting.

(h) Program.  Collectively, the Projects and Services specified in this
Agreement.

(i) Program Data. Collectively all Deliverables, data, findings or information
in any form prepared, assembled or encountered by or provided to or by the PMO in
connection with this Agreement, the Program, the Projects and/or the Services.

(i) Program Manager. The authorized representative for the PMO.
(k) Project. A specific facility or capital improvement within this Program.,

(L) Reimbursable Expenses. The expenditures as identified in Exhibit 2 -
Compensation of the PMO in this Agreement.

{m)  Services, Collectively, the services, duties and responsibilities described
in Article 3 and Exhibit 1 - Scope of Services and Time Limits for Performance of this
Agreement and any and all work necessary to complete them or carry them out fully and
to the standard of performance required in this Agreement.

(n) Subcontractor. The person or entity with whom the PMO contracts to
provide any part of the Services, including subcontractors and subconsultants of any
tier, suppliers and materials providers, whether or not in privity with the PMO.

{0) User Agency. A governmental agency that requested the Commission to
undertake a Project.

2.2 Interpretation

(@) The term “include” (in all its forms) means “include, without limitation”
unless the context clearly states otherwise,

(b) All references in this Agreement to Articles, Sections or Exhibits, unless
otherwise expressed or indicated are to the Articles, Sections or Exhibits of this
Agreement,

(©) Words importing persons include firms, associations, partnerships, trusts,
corporations and other legal entities, including public bodies, as well as natural persons.

(d) Any headings preceding the text of the Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to it, are solely for
convenience or reference and do not constitute a part of this Agreement, nor do they
affect the meaning, construction or effect of this Agreement. '
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(e) Words importing the singular include the plural and vice versa. Words of
the masculine gender include the correlative words of the feminine and neuter genders.

() All references to a number of days mean calendar days, unless indicated
otherwise.

(g) References to “approved by the Commission” or to “approval by the
Commission” are not intended to and must not be interpreted to absolve the PMO from
liability due to errors and omissions.

ARTICLE 3. DUTIES AND RESPONSIBILITIES OF THE PROGRAM MANAGER
3.1 Scope of Services

{a) This is an Agreement for Program Management Office Services for the
Commission. This description of Services is intended to be general in nature and is
neither a complete description of the PMO's Services nor a limitation on the Services
that the PMO is to provide under this Agreement.

(b) The PMO must provide the Services in accordance with the standards of
performance set forth in Section 3.4. The Services that the PMO must provide include,
but are not limited to, those described in Exhibit 1 - Scope of Services and Time Limits
for Performance which is attached to this Agreement and incorporated by reference as
if fully set forth here.

3.2 Compliance with The Chicago Standard.

The City of Chicago has adopted The Chicago Standard, a set of construction standards
for public buildings. The Chicago Standard was developed to guide the design, construction
and renovation of municipal facilities in a manner that provides healthier indoor
environments, reduces operating costs and conserves energy resources. It also includes
provisions for outfitting, operating and maintaining those facilities. The Chicago Standard
takes advantage of new building technologies and practices to enhance the well-being and
quality of life of everyone working in and using these buildings, as well as the neighborhoods
in which they are located. The PMO will familiarize itself with the current requirements of
The Chicago Standard and perform the Services in such a manner as to achieve the LEED™
rating specified for each Project, and if unspecified, at a minimum, the LEED™ rating of
Certified.

3.3 Deliverables

(a) In carrying out its Services, the PMO must prepare or provide to the
Executive Director various Deliverables as described in Exhibit 1 - Scope of Services
and Time Limits for Performance.

(b)  The Executive Director may reject Deliverables that fail to comply with
the requirements of this Agreement, If the Executive Director determines that the PMO
has failed to comply with the standards set forth in Section 3.4, it has 30 days from the
discovery to notify the PMO of its failure. If the PMO does not correct the failure, if it
is possible to do so, within 30 days after receipt of notice from the Executive Director
specifying the failure, then the Executive Director, by written notice, may treat the
failure as a default of this Agreement under Section 9.1.

(c) Partial or incomplete Deliverables may be accepted for review only when
required for a specific and well-defined purpose for the benefit of the Commission and
when consented to in advance by the Executive Director. Such Deliverables will not be
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considered as satisfying the requirements of this Agreement and partial or incomplete
Deliverables in no way relieve the PMO of its obligations under this Agreement.

3.4  Standard of Performance

(a) The PMO must perform all Services required of it under this Agreement
with that degree of skill, care and diligence normally shown by a professional firm or
individual performing services of a scope and purpose and magnitude comparable with
the nature of the Services to be provided under this Agreement. The PMO acknowledges
that it is entrusted with or has access to valuable and confidential information and
records of the Commission and with respect to that information. The PMO agrees to be
held to the standard of care of a fiduciary.

(b) The PMO must assure that all Services that require the exercise of
professional skills or judgment are accomplished by professionals qualified and
competent in the applicable discipline and appropriately licensed, if required by law.
The PMO must provide copies of any such licenses. The PMO remains responsible for the
professional and technical accuracy of all Services or Deliverables furnished, whether by
the PMO or its Subcontractors or others on its behalf. All Deliverables must be prepared
in a form and content satisfactory to the Commission and delivered in a timely manner
consistent with the requirements of this Agreement.

{c) If the PMO fails to comply with the foregoing standards, the PMO must
perform again, at its own expense, all Services required to be re-performed as a direct
or indirect result of that failure. Any review, approval, acceptance or payment for any
of the Services by the Executive Director does not relieve the PMO of its responsibility
for the professional skill and care and technical accuracy of its Services and
Deliverables. This provision in no way limits the Commission's rights against the PMO
either under this Agreement, at law or in equity.

3.5 Personnel
(a) Adequate Staffing

The PMO must, upon receiving a fully executed copy of this Agreement, assign and maintain
during the term of this Agreement and any extension of it an adequate staff of competent
personnel that is fully equipped, licensed as appropriate, available as needed, qualified and
assigned exclusively to perform the Services. The PMO staffing levels and resources for the
Program are expected to fluctuate based on the Commission’s annual needs. The PMO must
include among its staff the Key Personnel and positions as identified in Section 3.5(b) below.
The level of staffing may be revised from time to time by notice in writing from the PMO to
the Executive Director and with written consent of the Executive Director, which consent
the Executive Director will not unreasonably withhold.

{b) Key Personnel

The PMO must not reassign or replace Key Personnel without the written consent of the
Executive Director, which consent the Executive Director will not unreasonably withhold.
"Key Personnel” means those job titles and the persons assigned to those positions in
accordance with the provisions of Section 3.5. The Executive Director may at any time in
writing notify the PMO that the Executive Director will no longer accept performance of
Services under this Agreement by one or more Key Personnel listed. Upon that notice the
PMO must immediately suspend the services of the key person or persons and must replace
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him or them in accordance with the terms of this Agreement. Key Personnel, if any, are
identified in Exhibit 3 - Key Personnel.

{¢) Salaries and Wages

The PMO and Subcontractors must pay all salaries and wages due all employees performing
Services under this Agreement unconditionally and at least once a month without deduction
or rebate on any account, except only for those payroll deductions that are mandatory by law
or are permitted under applicable law and regulations,

3.6  Minority and Women's Business Enterprises Commitment

In the performance of this Agreement, including the procurement and lease of
materials or equipment, the PMO must use every reasonable effort to utilize utilize minority
business enterprises for not less than 25% and women business enterprises for not less than 5%
of the value of the Services, in accordance with the Resolution passed by the Board of
Commissioners of the Public Building Commission of Chicago on October 1, 2004, set forth in
Exhibit 6, concerning participation of minority business enterprises and women business
enterprises on contracts, other than construction contracts, awarded by the Commission and
to furnish to the Executive Director, such reports and other information concerning
compliance with such Resolution as may be requested by the Executive Director from time to
time, except to the extent waived by the Commission. The completed exhibits, Exhibit 8 -
Letter of Intent to Perform from MBE/WBE executed by each such firm and Exhibit 9 -
Affidavit Regarding MBE/WBE Participation executed by the PMO, evidencing its compliance
with this requirement, are a part of this Agreement, upen acceptance by the Commission.
The PMO must use every reasonable effort to utilize minority and women's business
enterprises at the amounts listed in those Exhibits or the percentages listed in them as
applied to all payments received from the Commission.

3.7 Insurance

The PMO must purchase and maintain at all times during the term of this Agreement
and any time period following expiration if the PMO is required to return and perform any of
the Services or Additional Services under this Agreement, for the benefit of the Commission,
the specified User Agency and the PMO, insurance coverage which will insure the
Commission, the specified User Agency and the PMO against claims and liabilities which arise
out of the performance of such Services, in accordance with the coverages set forth in
Exhibit 4 - Insurance Requirements and Evidence of Insurance of this Agreement.

3.8 Indemnification

(a) The PMO must defend, indemnify, keep and save harmless the
Commission and the Specified User Agency, and their respective commissioners, board
members, officers, officials and employees from and against any and all Losses,
including those related to:

(i) injury, death or damage of or to any person or property;

(ii} any infringement or violation of any property right (including any
patent, trademark or copyright);

(iif)  the PMQ’s failure to perform or cause to be performed the PMO's
covenants and obligations as and when required under this Agreement,
including the PMO’s failure to perform its obligations to any
Subcontractor;
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(iv)  the Commission’s exercise of its rights and remedies under Section 9.2
of this Agreement; and

(v) injuries to or death of any employee of the PMO or any Subcontractor
under any workers compensation statute.

{b) "Losses” means, individually and collectively, liabilities of every kind,
including losses, damages and reasonable costs, payments and expenses (such as court
costs and reasonable attorneys' fees and dishursements), claims, demands, actions,
suits, proceedings, judgments or settlements, to the extent any or all of which are
caused by the PMO’s breach of this Agreement or the PMO’s negligent or otherwise
wrongful acts or omissions or those of its officers, agents, employees, consultants,
Subcontractors or licensees.

(c) At the Commission’s option, the PMO must defend all suits brought upon
all such Losses and must pay all costs and expenses incidental to them, but the
Commission has the right, at its option, to participate, at its own cost, in the defense of
any suit, without relieving the PMO of any of its obligations under this Agreement. Any
settlement must be made only with the prior written consent of the Commission, if the
settlement requires any action on the part of the Commission.

(d) To the extent permissible by law, the PMO waives any limits to the
amount of its obligations to indemnify, defend or contribute to any sums due under any
Losses, including any claim by any employee of the PMO that may be subject to the
Workers Compensation Act, 820 ILCS 305/1 et seq. or any other related law or judicial
decision (such as, Kotecki v. Cyclops Welding Corporation, 146 Ill. 2d 155 (1991)). The
Commission, however, does not waive any limitations it may have on its liability under
the Illinois Workers Compensation Act, the |llinois Pension Code, any other statute or
judicial decision,

(e)  The indemnities in this section survive expiration or termination of this
Agreement for matters occurring or arising during the term of this Agreement or as the
result of or during the PMO’s performance of Services beyond the term. The PMO
acknowledges that the requirements set forth in this section to indemnify, keep and
save harmless and defend the Commission are apart from and not limited by the PMO's
duties under this Agreement, including the insurance requirements in Exhibit 4 -
Insurance Requirements and Evidence of Insurance of this Agreement.

3.9  Indemnity by Third Parties

Upon written request by the PMO, the Commission may require, by appropriate
provision in contracts let by the Commission after the date of this Agreement with respect to
the Program that the contractor(s) and consultant(s) under such contracts must indemnify,
save and hold harmless the Commission, the specific User Agency and the PMO, and each of
them, and their respective commissioners, board members, officers, officials and employees,
from all claims, demands, suits, actions, losses, costs and the like, of every nature and
description, made or instituted by third parties, arising or alleged to arise out of the work
under such contract, and that the contractor(s) and consultant(s) under such contracts will
purchase and maintain during the life of such contract such insurance as the Commission may
require. The amount and insurer for such insurance are subject to approval by the
Commission,

3.10  Ownership of Documents
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All Deliverables, data, findings or information in any form prepared, assembled or
encountered by or provided to the PMO under this Agreement are property of the
Commission, including, as further described in Section 3.11 below, all copyrights inherent in
them or their preparation. During performance of its Services, the PMO is responsible for any
loss or damage to the Deliverables, data, findings or information while in the PMO's or any
Subcontractor's possession. Any such lost or damaged Deliverables, data, findings or
information must be restored at the expense of the PMO. If not restorable, the PMO must
bear the cost of replacement and of any loss suffered by the Commission on account of the
destruction, as provided in Section 3.8.

3.11  Copyright Ownership

(a) The PMO and the Commission intend that, to the extent permitted by
law, the Deliverables to be produced by the PMO at the Commission's instance and
expense under this Agreement are conclusively deemed “works made for hire” within
the meaning and purview of Section 101 of the United States Copyright Act, 17 U.S.C.
101 et seq., and that the Commission will be the sole copyright owner of the
Deliverables and of all aspects, elements-and components of them in which copyright
can subsist, and of all rights to apply for copyright registration or prosecute any claim of
infringement.

(b) To the extent that any Deliverable does not qualify as a "work made for
hire,” the PMO hereby irrevocably grants, conveys, bargains, sells, assigns, transfers and
delivers to the Commission, its successors and assigns, all right, title and interest in and
to the copyrights and all U.S. and foreign copyright registrations, copyright applications
and copyright renewals for them, and other intangible, intellectual property embodied
in or pertaining to the Deliverables prepared for the Commission under this Agreement,
and all goodwill relating to them, free and clear of any liens, claims or other
encumbrances, to the fullest extent permitted by law. The PMO will, and will cause all
of its Subcontractors, employees, agents and other persons within its control to,
execute all documents and perform all acts that the Commission may reasonably
request in order to assist the Commission in perfecting its rights in and to the copyrights
relating to the Deliverables, at the sole expense of the Commission. The PMO warrants
to the Commission, its successors and assigns, that on the date of transfer the PMOQ is
the lawful owner of good and marketable title in and to the copyrights for the
Deliverables and has the legal rights to fully assign them. The PMO further warrants that
it has not assigned and will not assign any copyrights and that it has not granted and will
not grant any licenses, exclusive or nonexclusive, to any other party, and that it is not a
party to any other agreements or subject to any other restrictions with respect to the
Deliverables. The PMO warrants that the Deliverables are complete, entire and
comprehensive, and that the Deliverables constitute a work of original authorship.

(€) The Commission shall release the PMO from and an all ¢laims and liability
(including reasonable attorney fees and costs of suit) related to the use of such
Deliverables by the Commission, its successors or assigns for any purpose other than the
purpose for which they were provided under this Agreement.

3.12 Records and Audits
(a) Records

PS976 PMO 12 of 40 10/20/06
Parsons Commercial Technology Group




P5976 PMO

(i

(i)

(b)
i)

(ii)

(ifi)

(iv)

The PMO must deliver or cause to be delivered to the Executive
Director all documents, including all Deliverables prepared for the
Commission under the terms of this Agreement, to the Executive
Director promptly in accordance with the time limits prescribed in this
Agreement, and if no time limit is specified, then upon reasonable
demand for them or upon termination or completion of the Services
under this Agreement. In the event of the failure by the PMO to make
such delivery upon demand, then and in that event, the PMO must pay
to the Commission any damages the Commission may sustain by reason
of the PMO’s failure.

The PMO must maintain any such records including Deliverables not
delivered to the Executive Director or demanded by the Executive
Director for a period of 5 years after the final payment made in
connection with this Agreement. The PMO must not dispose of such
documents following the expiration of this period without notification of
and written approval from the Executive Director in accordance with
Article 11.

Audits

The PMO and any of the PMO's Subcontractors must furnish the
Executive Director with all information that may be requested
pertaining to the performance and cost of the Services. The PMO must
maintain records showing actual time devoted and costs incurred. The
PMO must keep books, documents, paper, records and accounts in
connection with the Services open to audit, inspection, copying,
abstracting and transcription and must make these records available to
the Executive Director and any other interested governmental agency,
at reasonable times during the performance of its Services.

To the extent that the PMO conducts any business operations separate
and apart from the Services required under this Agreement using, for
example, personnel, equipment, supplies or facilities also used in
connection with this Agreement, then the PMO must maintain and make
similarly available to the Executive Director detailed records
supporting the PMO's allocation to this Agreement of the costs and
expenses attributable to any such shared usages.

The PMO must maintain its books, records, documents and other
evidence and adopt accounting procedures and practices sufficient to
reflect properly all costs of whatever nature claimed to have been
incurred and anticipated to be incurred for or in connection with the
performance of this Agreement. This system of accounting must be in
accordance with generally accepted accounting principles and
practices, consistently applied throughout.

No provision in this Agreement granting the Commission a right of
access to records and documents is intended to impair, limit or affect
any right of access to such records and documents which the
Commission would have had in the absence of such provisions.
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(v) The Commission may in its sole discretion audit the records of the PMO
or its Subcontractors, or both, at any time during the term of this
Agreement or within five years after the Agreement ends, in connection
with the goods, work, or services provided under this Agreement;
Provided, however, that the composition of agreed percentages and
fixed rates shall not be subject to audit. Each calendar year or partial
calendar year is considered an “audited period”. If, as a result of such
an audit, it is determined that the PMO or any of its Subcontractors has
overcharged the Commission in the audited period, the Executive
Director will notify the PMO. The PMO must then promptly reimburse
the Commission for any amounts the Commission has paid the PMO due
to the overcharges and also some or all of the cost of the audit, as
follows:

(1) if the audit has revealed overcharges to the Commission
representing less than 5% of the total value, based on the Agreement
prices, of the goods, work, or services provided in the audited period,
then the PMO must reimburse the Commission for 50% of the cost of the
audit and 50% of the cost of each subsequent audit that the Commission
conducts;

(2) If, however, the audit has revealed overcharges to the
Commission representing 5% or more of the total value, based on the
Agreement prices, of the goods, work, or Services provided in the
audited period, then the PMO must reimburse the Commission for the
full cost of the audit.

(c) Failure of the PMO to reimburse the Commission in accordance with
Section (a) or (b) above is an event of default under Section 9.1 of this Agreement, and
the PMO will be liable for all of the Commission’s costs of collection, including any
court costs and attorneys’ fees.

3.13 Confidentiality

(a) Unless agreed otherwise by the Commission in writing, all Program Data
are the property of the Commission and are confidential. The PMO will, unless
specifically authorized by the Commission in writing or required by law, make Program
Data available only to the Executive Director and, on a need-to-know basis, the PMO’s
employees and Subcontractors. The PMO acknowledges that Program Data may contain
information vital to the security of a specific Project. If the PMO fails to reasonably
safeguard the confidentiality of such data after being duly informed, the PMO is liable
for the reasonable costs of actions taken by the Executive Director, in his sole
discretion, determines to be necessary as a result, including the design and construction
of improvements, procurement and installation of security devices, and posting of
guards. The PMO shall not be liable for disclosure of such data to others:

(1) if the data is within, or later falls within, the public domain
through no fault of the PMO;

(2) upon the return to the Commission of all remaining Project
Data in PMO’s possession;
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(b) Except as authorized in writing by the Executive Director, the PMO must
not issue any publicity, news releases or grant press interviews, and except as may be
required by law during or after the performance of this Agreement, disseminate any
information regarding its Services or the Project to which the Services pertain,

(c) If the PMO is presented with a subpoena or a request by an administrative
agency regarding Program Data, the PMO must immediately give notice to the Executive
Director with the understanding that the Commission will have the opportunity to
contest such process by any means available to it before any Program Data are
submitted to the court, administrative agency, or other third party. The PMO, however,
is not obligated to withhold the delivery beyond the time ordered by the court or
administrative agency, unless the subpoena or request is quashed or the time to produce
is otherwise extended.

(d) The PMO must implement such measures as may be necessary to ensure
that its staff and its Subcontractors are bound by {a), (b) and (c) and any other
confidentiality provisions in this Agreement,

3.14  Assignments and Subcontracts

(a) The PMO must not assign, delegate or otherwise transfer all or any part of
its rights or obligations under this Agreement or any part of it, unless otherwise
provided for in this Agreement or without the express written consent of the
Commission. The absence of such a provision or written consent voids the attempted
assignment, delegation or transfer and is of no effect as to the Services or this
Agreement. No approvals given by the Executive Director operate to relieve the PMO
of any of its obligations or liabilities under this Agreement.

(b)  All subcontracts and all approvals of Subcontractors are, regardless of
their form, considered conditioned upon performance by the Subcontractor in
accordance with the terms and conditions of this Agreement. If any Subcontractor fails
to observe or perform the terms and conditions of this Agreement to the satisfaction of
the Commission, the Commission has the absolute right upon written notification, given
by the Executive Director, to immediately rescind approval and to require the
performance of this Agreement by the PMO personally or through any other
Commission-approved Subcontractor. Any approval for the use of Subcontractors in the
performance of the Services under this Agreement under no circumstances operates to
relieve the PMO of any of its obligations or liabilities under this Agreement.

(c) The PMO, upon entering into any agreement with a Subcontractor, must
furnish a copy of that agreement to the Commission upon request of the Executive
Director.  All subcontracts must contain provisions that require the Services be
performed in strict accordance with the requirements of this Agreement, provide that
the Subcontractors are subject to all the terms of this Agreement and are subject to the
approval of the Commission. If the agreements do not prejudice any of the
Commission’s rights under this Agreement, such agreements may contain different
provisions than are provided in this Agreement with respect to extensions of schedule,
time of completion, payments, guarantees and matters not affecting the quality of the
Services.

(d)  The PMO must not transfer or assign any funds or claims due or to become
due under this Agreement without the prior written approval of the Commission. The
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attempted transfer or assignment of any funds, either in whole or in part, or any
interest in them, which are due or to become due to the PMO under this Agreement,
without such prior written approval, has no effect upon the Commission.

{(®) The Commission reserves the right to assign or otherwise transfer all or
any part of its interests under this Agreement to any successor.

ARTICLE 4. TERM OF PERFORMANCE
4.1 Term of Performance

This Agreement takes effect as of the date on the Execution Page ("Effective Date") and
continues for five years or until this Agreement is terminated in accordance with its terms,
whichever occurs first. This Agreement is subject to the Commission’s right to extend it
under Section 4.3.

4,2 Timeliness of Performance

The PMO must provide the Services and Deliverables within the term and within the
time limits required under this Agreement, pursuant to the provisions of Section 3.1 and
Exhibit 1_- Scope of Services and Time Limits for Performance. The PMO
acknowledges that failure of the PMO to comply with the time limits in this Agreement
may result in economic or other losses to the Commission.

4.3 Agreement Extension Option

The Commission may at any time before this Agreement expires elect to extend this
Agreement for additional periods under the same terms and conditions as this original
Agreement, by notice in writing to the PMO.

ARTICLE 5. COMPENSATION
5.1 Basis of Payment

The Commission will pay the PMO according to the Schedule of Compensation in
Exhibit 2 - Compensation of the PMO for the satisfactory performance of the Services.

5.2 Method of Payment

The PMO must submit original monthly invoices to the Executive Director for labor
and other direct costs as billed, as outlined in the Schedule of Compensation in Exhibit 2 -
Compensation of the PMO. The invoices must be in such detail as the Executive Director
requests. The Executive Director will process payment of the undisputed portion of each
invoice within 30 days after receipt of invoices and all supporting documentation necessary
for the Executive Director to verify the Services provided under this Agreement.
The Commission shall give the PMO written notice of any disputed amounts within a
reasonable period and the reasons for the dispute. The parties shall cooperate in good faith
to promptly resolve any such disputes. When resolved, the PMO shall invoice the Commission
for the withheld amount, or the agreed portion of the withheld amount, and the Commission
will process payment of such amount within 30 days of receipt of the invoice.

5.3  Non-Appropriation

If no funds or insufficient funds are appropriated and budgeted in any fiscal period of
the Commission for payments to be made under this Agreement, then the Executive Director
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will notify the PMO in writing of that occurrence, and this Agreement will terminate on the
earlier of the last day of the fiscal period for which sufficient appropriation was made or
whenever the funds appropriated for payment under this Agreement are exhausted.
Payments for Services completed to the date of notification will be made to the PMO except
that no payments will be made or due to the PMO under this Agreement beyond those
amounts appropriated and budgeted by the Commission to fund payments under this
Agreement.

ARTICLE 6. DISPUTES
6.1 General

{a) All disputes arising under, related to or in connection with the terms of
this Agreement or its interpretation, whether involving law or fact or both, including
questions concerning allowability of compensation, and all claims for alleged breach of
contract will be presented at the Monthly Meeting following knowledge of the event.

(b) Except as otherwise provided in this Agreement, if a dispute under this
Agreement is not resolved by the parties, the PMO may present such dispute to the
Executive Director for final determination.

(©) The sole and exclusive remedy to challenge the final determination of the
Executive Director is judicial review by means of a common law writ of certiorari.

6.2 Procedure

(a) The PMO will make all requests for determination of disputes in writing,
specifically referencing this Section, and will include:

{i) the issue(s) presented for resolution;
(i1) a statement of the position of PMO;
(iii)  the facts underlying the dispute;

(iv)  reference to the applicable provisions of this Agreement by page and
section;

{v) identification of any other parties believed to be necessary to the
resolution;

{vi)  all documentation which describes and relates to the dispute; and

(vii) if the request is to the Executive Director for final determination,
include a copy of the minutes from the Monthly Meeting at which the
issue(s) was presented.

(b)  The Executive Director may thereafter reach his determination in
accordance with such other information or assistance as may be deemed reasonable,
necessary or desirable,

6.3 Effect

(a) The Executive Director’s final determination will be rendered in writing
no more than 45 business days after receipt by the Executive Director, unless the
Executive Director notifies PMO that additional time for the final determination is
necessary. The Executive Director's final determination will be conclusive, final, and
binding on all parties.
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(b)  The PMO must follow the procedures set out in this Section and receive
the Executive Director’s final determination as a condition - precedent to filing a
complaint in the Circuit Court of Cook County or pursuing any alternative dispute
resolution procedure that may be agreed by the parties.

(c) The PMO will not withhold performance of any Services required by the
Commission under this Agreement during the dispute resolution period.

6.4  PMO Self-Help Prohibited

(a) The PMO must never withhold performance of its Services by, for
example, refusing to review and approve appropriately submitted invoices or pay
applications, timely to make recommendations on General Contractor claims, or
promptly to issue other appropriate approvals needed by others where doing so would
potentially harm third parties, such as Subcontractors, the General Contractor, or its
subcontractors. Doing so to gain potential leverage in negotiating or settling PMO’s
claims against the Commission or User Agency will be considered to be bad faith on
PMQ’s part,

(b) This provision is not intended to prohibit PMO from exercising its well-
considered professional judgment in carrying out its duties and responsibilities under
this Agreement.

ARTICLE 7, COMPLIANCE WITH ALL LAWS
7.1 Compliance with All Laws Generally

(a) The PMO must observe and comply with all applicable federal, state,
county and municipal laws, statutes, ordinances and executive orders, in effect now or
later and whether or not they appear in this Agreement, including those set forth in this
Article 7, and the PMO must pay all taxes and obtain ali licenses, certificates and other
authorizations required by them. The PMO must require all Subcontractors to do so,
also.

(b}  The PMO must execute and must cause any Subcontractors to execute a
Disclosure Affidavit in the form attached to this Agreement as Exhibit 5 - Disclosure
Affidavit. The PMO and Subcontractors must keep current the information provided in
the Disclosure Affidavit during the term of this Agreement, Notwithstanding acceptance
by the Executive Director of the Disclosure Affidavit, failure of the Disclosure Affidavit
to include all information renders this Agreement voidable at the option of the
Commission.

(0) Notwithstanding anything in this Agreement to the contrary, references to
a statute or law are considered to be a reference to:

(i) the statute or law as it may be amended from time to time;

(ii) all regulations and rules pertaining to or promulgated pursuant to the
statute or law; and

(ili)  all future statutes, laws, regulations, rules and executive orders
pertaining to the same or similar subject matter.

7.2 Nondiscrimination

(a) In performing its Services under this Agreement, the PMO must comply
with applicable laws prohibiting discrimination against individuals and groups.
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(b} in performing under this Agreement, the PMO will not discriminate
against any worker, employee, applicant for employment, or any member of the public,
because of race, color, creed, national origin, gender, age, or disability, or otherwise
commit an unfair labor practice.

{c) The PMO certifies that it is familiar with, and will comply with, all
applicable provisions of the Civil Rights Act of 1964, 28 U.S.C. § 1447, 42 U.S5.C. §§
1971, 1975a-1975d, 2000a to 2000h-6 (1992); the Age Discrimination in Employment Act
of 1967, 29 U.S.C. §8 623-634 (1992); the Americans with Disabilities Act of 1990, 29
U.S.C. §706, 42 U.S.C. 8§ 12101-12213, 47 U.S.C. §§ 152, 221, 225, 611 (1992); 41
C.F.R. § 60 (1992); 41 C.F.R. § 60 (1992); reprinted in 42 U.5.C. 2000(e) note, as
amended by Executive Order No. 11,375 32 Fed. Reg. 14,303 (1967) and by Executive
Order No. 12,086, 43 Fed. Reg. 46,501 (1978); the Age Discrimination Act, 43 U.S.C.
Sec. 6101-6106 (1981); P.L. 101-336; 41 C.F.R. part 60 et seq. (1990); the Illinois
Human Rights Act, 775 ILCS 5/1-101 et seq. (1990), as amended; the Discrimination in
Public Contracts Act, 775 ILCS 10/0.01 et seq. (1990), as amended; the Environmental
Barriers Act., 410 ILCS 25/1 et seq; and the Chicago Human Rights Ordinance, Chapter 2-
160, Section 2-160-010 et seq. of the Municipal Code (1990), as amended.

(d) The PMO will furnish such reports and information as may be requested by
the Executive Director, the [llinois Department of Human Relations, or any other
administrative or governmental entity overseeing the enforcement, or administration of,
or compliance with, the above mentioned laws and regulations.

{(e) The PMO certifies that it is familiar with, and will comply with, all
applicable provisions of 820 ILCS 130/0.01 through 130/12 (Prevailing Wage Act), 30 ILCS
570/1 through 570/7 (Employment of Illinois Workers on Public Works Act) and 30 ILCS
560/0.01 through 560/7 (Public Works Preference Act).

(f) The PMO will also comply with all applicable "Anti-Kickback” laws and
regulations, including the "Anti-Kickback" Act of 1986, 41 U.S.C. §§ 51-58 (1992); 18
U.S.C. §874(1992); 40 U.S.C. § 276¢ (1986) and the (llinois Criminal Code of 1961 720
ILC5 5/33E-1 et. seq. If, in the performance of this Agreement, any direct or indirect
"kick-back” is made, as defined in any of the above mentioned laws and regulations, the
Commission may withhold from the PMO, out of payments due to the PMO, an amount
sufficient to pay any underpaid employees the difference between the salaries required
to be paid under the law and this Agreement and the salaries actually paid such
employees for the total number of hours worked. The amounts withheld may be
disbursed by the Commission for and on account of the PMO to the respective
employees to whom they are due, as determined by the Executive Director in his sole
discretion,

(g) The PMO must incorporate all of this Section 7.2 by reference in all
agreements entered into with any suppliers of materials, furnisher of services,
Subcontractors of any tier, and labor organizations that furnish skilled, unskilled and
craft union skilled labor or that may provide any such materials.

7.3 Deemed Inclusion

Provisions required by law, ordinances, rules, regulations, or executive orders to be
inserted in this Agreement are deemed inserted in this Agreement whether or not they appear
in this Agreement or, upon application by either party, this Agreement will be amended to
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make the insertion; however, in no event will the failure to insert the provisions before or
after this Agreement is signed prevent its enforcement.

ARTICLE 8. SPECIAL CONDITIONS
8.1  Warranties and Representations

In connection with signing and carrying out this Agreement, the PMO:

(a) warrants that the PMO is appropriately licensed under Ilinois law to
perform the Services required under this Agreement and will perform no Services for
which a professional license is required by law and for which the PMO is not
appropriately licensed;

{b) warrants it is financially solvent; it and each of its employees, agents and
Subcontractors of any tier are competent to perform the Services required under this
Agreement; and the PMO is legally authorized to execute and perform or cause to be
performed this Agreement under the terms and conditions stated in this Agreement;

(c) warrants that it will not knowingly use the services of any ineligible
consultant or Subcontractor for any purpose in the performance of its Services under
this Agreement;

(d) warrants that the PMO and its Subcontractors are not in default at the
time this Agreement is signed, and have not been deemed by the Executive Director to
have, within 5 years immediately preceding the date of this Agreement, been found to
be in default on any contract awarded by the Commission;

(e) represents that it has carefully examined and analyzed the provisions and
requirements of this Agreement; it understands the nature of the Services required;
from its own analysis it has satisfied itself as to the nature of all things needed for the
performance of this Agreement; this Agreement is feasible of performance in
accordance with all of its provisions and requirements, and the PMO warrants it can and
will perform, or cause to be performed, the Services in strict accordance with the
provisions and requirements of this Agreement;

(f) represents that the PMO and, to the best of its knowledge, its
Subcontractors are not in violation of the provisions of Section 2-92-320 of Chapter 2-92
of the Municipal Code of Chicago, and in connection with it, and additionally in
connection with the Illinois Criminal Code, 720 ILCS 5/33E as amended, and the Illinois
Municipal Code, 65 ILCS 5/11-42.1-1;

(g) warrants that neither the PMO nor any affiliate of the PMO is listed on
any of the following lists maintained by the Office of Foreign Assets Control of the U.S.
Department of the Treasury, the Bureau of Industry and Security of the U.S. Department
of Commerce or their successors, or on any other list of persons or entities with which
the User Agency or the Commission may not do business under any applicable law, rule,
regulation, order or judgment: the Specially Designated Nationals List, the Denied
Persons List, the Unverified List, the Entity List and the Debarred List.

For purposes of this subparagraph (g) only, the term "affiliate,” when used to indicate a
relationship with a specified person or entity, means a person or entity that, directly or
indirectly, through one or more intermediaries, controls, is controlled by or is under common
control with such specified person or entity, and a person or entity shall be deemed to be
controlled by another person or entity, if controlled in any manner whatsoever that results in
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control in fact by that other person or entity (or that other person or entity and any persons
or entities with whom that other person or entity is acting jointly or in concert), whether
directly or indirectly and whether through share ownership, a trust, a contract or otherwise;
and

(h} acknowledges that any certification, affidavit or acknowledgment made
under oath in connection with this Agreement is made under penalty of perjury and, if
false, is also cause for termination under Sections 9.1 and 9.3 of this Agreement,

8.2  Ethics
{a) In addition to the foregoing warranties and representations, the PMO
warrants;

{i)  no officer, agent or employee of the Commission is employed by the PMO or
has a financial interest directly or indirectly in this Agreement or the
compensation to be paid under this Agreement except as may be permitted in
writing by the Board of Ethics established under the Municipal Code of
Chicago (Chapter 2-156).

(ii} no payment, gratuity or offer of employment will be made in connection with
this Agreement by or on behalf of any Subcontractors to the prime the PMO
or higher tier Subcontractors or anyone associated with them, as an
inducement for the award of a subcontract or order.

{b) The PMO further acknowledges that any Agreement entered into,
negotiated or performed in violation of any of the provisions of Chapter 2-156 is
voidable as to the Commission.

8.3  Joint and Several Liability

If the PMO, or its successors or assigns, if any, is comprised of more than one individual or
other legal entity (or a combination of them), then under this Agreement, each and every
obligation or undertaking in this Agreement to be fulfilled or performed by the PMO is the
joint and several obligation or undertaking of each such individual or other legal entity.

8.4  Business Documents

At the request of the Executive Director, the PMO must provide copies of its latest articles
of incorporation, by-laws and resolutions, or partnership or joint venture agreement, as
applicable.

8.5 Conflicts of Interest

(a) No Board member, employee, officer, or official of the Commission who
exercises any functions or responsibilities in connection with the Services to which this
Agreement pertains is permitted to have any personal interest, direct or indirect, in this
Agreement. No member of or delegate to the Congress of the United States or the
illinois General Assembly and no alderman of the City Of Chicago or City Of Chicago
employee is allowed to be admitted to any share or part of this Agreement or to any
financial benefit to arise from it.

(b) The PMO covenants that it, and to the best of its knowledge and after
diligent inquiry, its Subcontractors if any (PMO and its Subcontractors will be
collectively referred to in this Section 8.5 only as "Consulting Parties"), presently have
no direct or indirect interest and will not acquire any interest, direct or indirect, in any
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project or contract that would conflict in any manner or degree with the performance of
its Services under this Agreement.

(c) Upon the request of the Executive Director, Consulting Parties must
disclose their past client lists and the names of any clients with whom they have an
ongoing relationship to the Executive Director. Consulting Parties are not permitted to
perform any Services for the Commission on applications or other documents submitted
to the Executive Director by any of Consulting Parties’ past or present clients. if
Consulting Parties become aware of a conflict, they must immediately stop work on the
assignment causing the conflict and notify the Executive Director.

(d) Without limiting the foregoing, if the Consulting Parties assist the
Commission in determining the advisability or feasibility of a project or in
recommending, researching, preparing, drafting or issuing a request for proposals or bid
specifications for a project, the Consulting Parties must not participate, directly or
indirectly, as a prime, subcontractor or joint venturer in that project or in the
preparation of a proposal or bid for that project during the term of this Agreement or
afterwards. The Consulting Parties may, however, assist the Commission in reviewing
the proposals or bids for the project if none of the Consulting Parties have a relationship
with the persons or entities that submitted the proposals or bids for that project.

(e) The PMO further covenants that, in the performance of this Agreement,
no person having any conflicting interest will be assigned to perform any Services or
have access to any confidential information, as described in Section 3.13 of this
Agreement. If the Executive Director in his reasonable judgment, determines that any
of Consulting Parties’ Services for others conflict with the Services they are to render
for the Commission under this Agreement, Consulting Parties must terminate such other
services immediately upon request of the Executive Director.

(f} Furthermore, if any federal funds are to be used to compensate or
reimburse the PMO under this Agreement, the PMO represents that it is and will remain
in compliance with federal restrictions on lobbying set forth in Section 319 of the
Department of the Interior and Related Agencies Appropriations Act for Fiscal Year 1990,
31 U.5.C. " 1352, and related rules and regulations set forth at 54 Fed. Reg. 52,309 ff.
(1989), as amended. |if federal funds are to be used, the PMO must execute Exhibit 7 -
Disclosure of Retained Parties and incorporated by reference as if fully set forth here.

8.6  Non-Liability of Public Officials

The PMO and any assighee or Subcontractor of the PMO must not charge any Board
member, employee, officer or official of the Commission personally with any liability or
expenses of defense or hold any Board member, employee, officer or official of the
Commission personally liable to them under any term or provision of this Agreement or
because of the Commission's execution, attempted execution or any breach of this
Agreement or for any other reason whatsoever.

8.7  Security

Certain specific Projects may require that employees providing Services at those
Projects wear security badges. (See Security Badges section below.) The PMO,
Subcontractors and the respective employees of each are subject to such employment
investigations, including criminal history record checks, as the User Agency for the Project
and the Executive Director may deem necessary. The PMO, Subcontractors, their respective
employees, invitees and all other persons under the control of the PMO must comply strictly
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and faithfully with any and all rules, regulations and directions which Executive Director or
the User Agency may issue from time to time during the life of this Agreement with regard to
security, safety, maintenance and operation of a project and must promptly report any
information regarding suspected violations in accordance with those rules and regulations.

8.8 Security Badges

(a) If required by a specific Project, the PMO must obtain Security Badges
from the provider designated by the Executive Director for any person working on that
Project on the PMO’s behalf. Access to and egress from that Project may require
display of the Security Badge. Each such person must submit signed and properly
completed application forms to receive a Security Badge. Additional forms and tests
may be required. The application forms will solicit such information as the Commission
may require, including name, address, date of birth (and for vehicles, driver’s license
and appropriate stickers). The PMO is responsible for requesting and completing the
form for each person who will be working at the Project on the PMO’s behalf and all
vehicles to be used on the job site. Upon signed approval of the application by the
Executive Director, the employee will be required to attend a presentation regarding
security and have his or her photo taken for the badge. The Executive Director may
grant or deny the application in his sole discretion. The PMQ must make available to
the Executive Director, within one day of request, the personnel file of any person who
will be working on a Project that requires Security Badges.

{b) tn order for a person to have a Security Badge, a criminal history record
check (“CHRC”) may also be required. The CHRC will typically include a fingerprint
analysis by the Federal Bureau of Investigation and such other procedures as may be
required for the specific Project.

() Security Badges and Vehicle Permits will only be issued based upon
properly completed application forms. Employees or vehicles without proper
credentials may be removed from the secured area and may be subject to fine or arrest.
The PMO will be jointly and severally liable for any fines imposed on any person working
on its behalf.

(d)  When a Project requires additional security, including the use of Security
Badges and CHRC, the PMO will work with the Executive Director and the User Agency
for that Project to develop specific security procedures appropriate to that Project.

ARTICLE 9. EVENTS OF DEFAULT, REMEDIES, TERMINATION, SUSPENSION AND RIGHT TO
OFFSET

9.1 Events of Default

Each of the following occurrences constitutes an Event of Default by the PMO under
this Agreement;:

{(a) Failure or refusal on the part of the PMO to duly observe or perform any
obligation or agreement on the part of the PMO contained in this Agreement, which
failure or refusal continues for a period of 10 days (or such longer period as the
Executive Director in his sole discretion, may determine if such failure is not capable of
being cured within such 10-day period) after the date on which written notice of it has
been given to the PMO by the Executive Director;

(b) A materially false representation or warranty by the PMO in this
Agreement or throughout the performance of the Services.
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(c) The PMO becomes insolvent or ceases doing business as a going concern,
or makes an assignment for the benefit of creditors, or generally fails to pay, or admits
in writing its inability to pay, its debts as they become due, or files a voluntary petition
in bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a petition seeking
for itself any reorganization, arrangement, composition, readjustment, liquidation,
dissolution, or similar arrangement under any present or future statute, law or
regulation relating to bankruptcy or insolvency, or files an answer admitting the
material allegations of a petition filed against it in any such proceeding, or applies for,
consents to or acquiesces in the appointment of a trustee, receiver, liquidator or other
custodian of it or of all or any substantial part of its assets or properties, or if it or its
principals will take any action in furtherance of any of the foregoing;

{d} Any proceeding is commenced against the PMO seeking reorganization,
arrangement, readjustment, liquidation, dissolution or similar relief under any present
or future statute, law or regulation relating to bankruptcy which is not vacated, stayed,
discharged, bonded or dismissed within 60 days following commencement of the
proceeding, or appointment of, without the PMQ’s consent or acquiescence, any
trustee, receiver, liquidator or other custodian of all or any substantial part of the
PMO’s assets and properties, and such appointment will not have been vacated, stayed,
discharged, bonded or otherwise dismissed within 60 days of the appointment.

(e) The PMO’s material failure to perform any of its obligations under this
Agreement including:

(i) Faiture due to a reason or circumstance within the PMO’s reasonable
control to perform the Services with sufficient personnel, and
equipment or with sufficient material to ensure the performance of the
Services;

(i1) Failure to properly perform the Services or inability to perform the
Services as a result of insolvency, filing for bankruptcy or assignment for
the benefit of creditors;

(iti)  Failure to promptly re-perform within a reasonable time the Services
that were rejected per the Terms of this Agreement;

(iv}  Discontinuance of the Services for reasons within the PMO’s reasonable
control;

(v) Failure to comply with a material term of this Agreement, including the
provisions concerning insurance and nondiscrimination;

(vi)  Any change in ownership or control of the PMO without prior written
approval of the Executive Director which approval the Executive
Director will not unreasonably withhold;

(vii) The PMO’s default under any other agreement it presently may have or
may enter into with the Commission. The PMO acknowledges that in
event of a default under this Agreement the Executive Director may
also declare a default under any such other agreements.

(viii) Failure to comply with Section 7.1 in the performance of the
Agreement.

9.2 Remedies
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(a) If an Event of Default occurs and continues, then the Commission may
exercise any right, power or remedy permitted to it by law or in equity and has, in
particular, without limiting the generality of the foregoing, the right to terminate this
Agreement upon written notice to PMO, in which event the Commission has no further
obligations hereunder or liability to PMO except as to payment for Services actuatly
received and accepted by the Commission through the effective date of termination.
No courses of dealing on the part of the Commission or delay or failure on the part of
the Commission to exercise any right will operate as a waiver of such right or otherwise
prejudice the Commission's rights, powers or remedies.

(b) The occurrence of any event of default permits the Executive Director, to
declare the PMO in default. The Executive Director must give the PMO an opportunity
to cure the default within a reasonable period of time, which period of time shall not
exceed 30 days, unless extended by the Executive Director. Whether to declare the
PMO in default is within the sole discretion of the Executive Director and neijther that
decision nor the factual basis for it is subject to review or challenge under the Disputes
provision of this Agreement.

(c)  The Executive Director shall give the PMO written notice of the default,
in the form of a cure notice ("Cure Notice"). If the PMO fails to cure the default within
the period given in the Cure Notice, the Executive Director may issue a default notice
(‘Default Notice™). If the Executive Director gives a Default Notice, he will also
indicate any present intent he may have to terminate this Agreement, and the decision
to terminate (but not the decision not to terminate) is final and effective upon giving
the notice. When a Default Notice with intent to terminate is given as provided in this
Section 9.2 and_Article 11, the PMO must discontinue any Services, unless otherwise
directed in the notice, and deliver all materials accumulated in the performance of this
Agreement, whether completed or in the process, to the Executive Director. After a
Default Notice is issued by the Executive Director, the Commission may invoke any or
all of the following remedies:

(i) The right to take over and complete the Services, or any part of them,
at the PMO’s expense and as agent for the PMO, either directly or
through others, and bill the PMO for the cost of the Services, and the
PMO must pay the difference between the total amount of this bill and
the amount the Commission would have paid the PMO under the terms
and conditions of this Agreement for the Services that were assumed by
the Commission as agent for the PMO under this Section 9.2:

(i) The right to terminate this Agreement as to any or all of the Services
yet to be performed effective at a time specified by the Executive
Director;

(i)  The right of specific performance, an injunction or any other
appropriate equitable remedy;

(iv)  The right to money damages;

(v) The right to withhold all or any part of the PMO's compensation under
this Agreement;

(vi)  The right to deem the PMO non-responsible in future contracts to be
awarded by the Commission.
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(d} If the Executive Director considers it to be in the Commission’s best
interests, he may elect not to declare default or to terminate this Agreement. The
parties acknowledge that this provision is solely for the benefit of the Commission and
that if the Executive Director permits the PMO to continue to provide the Services
despite one or more events of default, the PMO is in no way relieved of any of its
responsibilities, duties or obligations under this Agreement, nor does the Commission
waive or relinquish any of its rights.

9.3  Remedies Not Exclusive

Except as otherwise provided herein, no right or remedy in this Agreement conferred
upon or reserved to the Commission is exclusive of any right or remedy provided or permitted
under this Agreement or by law or equity, but each is cumulative of every other right or
remedy given in this Agreement or now or hereafter existing at law or in equity or by statute
or otherwise, and may be enforced concurrently or from time to time. No delay or omission
to exercise any right or power accruing upon any event of default impairs any such right or
power, nor is it a waiver of any event of default nor acquiescence in it, and every such right
and power may be exercised from time to time and as often as the Executive Director
considers expedient.

9.4 Early Termination

(a) In addition to termination under Sections 9.1 and 9.2 of this Agreement,
the Commission may terminate this Agreement, or all or any portion of the Services to
be performed under it, at any time by a notice in writing from the Executive Director
to the PMO. The Executive Director will give notice to the PMO in accordance with the
provisions of Article 11. The effective date of termination will be the date the notice is
received by the PMO or the date stated in the notice, whichever is later. If the
Commission elects to terminate this Agreement in full, all Services to be provided under
it must cease and all materials that may have been accumulated in performing this
Agreement, whether completed or in the process, must be delivered to the Executive
Director effective 10 days after the date the notice is considered received as provided
under Article 11 of this Agreement (if no date is given) or upon the effective date
stated in the notice.

(b) After the notice is received, the PMO must restrict its activities, and
those of its Subcontractors, to winding down any reports, analyses, or other activities
previously begun. No costs incurred after the effective date of the termination are
allowed. Payment for any Services actually and satisfactorily performed before the
effective date of the termination is on the same basis as set forth in Article 5, but if any
compensation is described or provided for on the basis of a period longer than 10 days,
then the compensation must be prorated accordingly. No amount of compensation,
however, is permitted for anticipated profits on unperformed Services. The Executive
Director and the PMO must attempt to agree on the amount of compensation to be paid
to the PMO, but if not agreed on, the dispute must be settled in accordance with Article
6 of this Agreement. The payment so made to the PMO is in full settiement for all
Services satisfactorily performed under this Agreement.

(c) The PMO must include in its contracts with Subcontractors an early
termination provision in form and substance equivalent to this early termination
provision to prevent claims against the Commission arising from termination of
subcontracts after the early termination. The PMO will not be entitled to make any
early termination claims against the Commission resulting from any Subcontractor’s
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claims against the PMO or the Commission to the extent inconsistent with this
provision.

{d} If the Commission's election to terminate this Agreement for default
under Sections 9.1 and 9.2 is determined in a court of competent jurisdiction to have
been wrongful, then in that case the termination is to be considered to be an early
termination under this Section 9. 3.

9.5 Suspension

(a) The Commission may at any time request that the PMO suspend its
Services, or any part of them, by 15 days prior written notice to the PMO given by the
Executive Director or upon informal oral, or even no notice, in the event of emergency.
The PMO shall resume its performance of the Services as soon as practicable under the
same terms and conditions as stated in this Agreement upon written notice by the
Executive Director and such equitable extension of time as may be mutually agreed
upon by the Executive Director and the PMO when necessary for continuation or
completion of Services. Any additional costs or expenses actually incurred by the PMO
as a result of recommencing the Services must be treated in accordance with the
compensation provisions under Article 5 of this Agreement.

(b) No suspension of this Agreement is permitted in the aggregate to exceed
a period of 20 days within any one year of this Agreement. If the total number of days
of suspension exceeds 45 days, the PMO by written notice to the Executive Director
may treat the suspension as an early termination of this Agreement under Section 9.4,

9.6  Right to Offset
(a) In connection with performance under this Agreement,

M the Commission may offset any excess costs incurred:

{1) if the Commission terminates this Agreement for default
or any other reason resulting from the PMO’s performance or non-
performance;

(2) if the Commission exercises any of its remedies under
Section 9.2 of this Agreement; or

(3) if the Commission has any credits due or has made any
overpayments under this Agreement.

{if) The Commission may offset these excess costs by use of any payment
due for Services completed before the Commission terminated this
Agreement or before the Commission exercised any remedies. If the
amount offset is insufficient to cover those excess costs, the PMO is
tiable for and must promptly remit to the Commission the balance upon
written demand for it. This right to offset is in addition to and not a
limitation of any other remedies available to the Commission.

(ifi}  No such debt(s) will be offset from the price or compensation due under
this Agreement if the PMO:

{1) is contesting tiability for or the amount of the debt in a
pending administrative or judicial proceeding; or

(2)  has filed a petition in bankruptcy and the debts owed the
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Commission are dischargeable in bankruptcy.

{b} When the Commission’s claims against the PMO are finally adjudicated in
a court of competent jurisdiction or otherwise resolved, the Commission will reimburse
the PMO to the extent of the amount the Commission has offset against this Agreement
inconsistently with such determination or resolution.

9.7 Force Majeure

Neither of the parties will be liable to the other for any delay or failure in
performance hereunder due to causes which are beyond the control of the party unable to
perform. If a force majeure occurs, the party delayed or unable to perform will give prompt
notice to the other party, and the Commission may, at any time during the continuation of
the force majeure event, elect to suspend the performance of the PMO under this Agreement
for the duration of the force majeure. The Commission will not be obligated to pay for the
Services to the extent and for the duration that performance of the Services is delayed or
prevented by force majeure, but, provided the PMO is not in default of any obligation of the
PMO under this Agreement, the Commission will pay to the PMO, according to the terms of
this Agreement, all compensation and reimbursements due to the PMO for periods up to the
effective date of suspension. The term “force majeure” means an extraordinary event or
effect that the parties could not have anticipated or controlled and that renders performance
impossible or impracticable for the duration of the event or effect. Such events or effects
include but are not limited to: extraordinary acts of nature, such as tornadoes; or of people,
such as acts of terrorism; or of governments, such as imposition of martial law. The term
does not include, for example, typical Chicago inclement weather {i.e. weather the severity
of which is less than a standard deviation from the 5-year mean for the Chicago Midway area
for Projects located south of Madison Street or the O'Hare area for Projects tocated north of
Madison Street, as established by the National Oceanic and Atmospheric Administration) or
labor force strikes.

ARTICLE 10, GENERAL CONDITIONS
10.1 Entire Agreement

(a) General

This Agreement, and the exhibits attached to it and incorporated in it, constitute the entire
agreement between the parties and no other terms, conditions, warranties, inducements,
considerations, promises or interpretations are implied or impressed upon this Agreement
that are not addressed in this Agreement.

(b) No Collateral Agreements

The PMO acknowledges that, except only for those representations, statements or promises
contained in this Agreement and any exhibits attached to it and incorporated by reference in
it, no representation, statement or promise, oral or in writing, of any kind whatsoever, by the
Commission, its respective Commissioners, officers, officials and employees, has induced the
PMO to enter into this Agreement or has been relied upon by the PMO, including any with
reference to:

(i) the meaning, correctness, suitability or completeness of any provisions
or requirements of this Agreement;

(i) the nature of the Services to be performed:
(i) the mature, quantity, quality or volume of any materials, equipment,
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labor and other facilities needed for the performance of this
Agreement;

(iv)  the general conditions which may in any way affect this Agreement or
its performance;

(v) the compensation provisions of this Agreement; or

{vi)  any other matters, whether similar to or different from those referred
to in (i) through (v) immediately above, affecting or having any
connection with this Agreement, its negotiation, any discussions of its
performance or those employed or connected or concerned with it.

{c) No Omissions

The PMO acknowledges that the PMO was given ample opportunity and time and was
requested by the Commission to review thoroughly all documents forming this Agreement
before signing this Agreement in order that it might request inclusion in this Agreement of
any statement, representation, promise or provision that it desired or on that it wished to
place reliance. The PMO did so review those documents, and either every such statement,
representation, promise or provision has been included in this Agreement or else, if omitted,
the PMO relinguishes the benefit of any such omitted statement, representation, promise or
provision and is willing to perform this Agreement in its entirety without claiming reliance on
it or making any other claim on account of its omission.

10.2 Counterparts

This Agreement is comprised of several identical counterparts, each to be fully signed by the
parties and each to be considered an original having identical legal effect.

10.3 Amendments

(a) Except as provided in Section 5.3 of this Agreement, no changes,
amendments, modifications or discharge of this Agreement, or any part of it are valid
unless in writing and signed by the authorized agent of the PMO and by the Commission.
The Commission incurs no liability for Additional Services without a written amendment
to this Agreement under this Section 10.3,

{b) Whenever in this Agreement the PMO is required to obtain prior written
approval, the effect of any approval that may be granted pursuant to the PMO's request
is prospective only from the later of the date approval was requested or the date on
which the action for which the approval was sought is to begin. In no event is approval
permitted to apply retroactively to a date before the approval was requested.

10.4 Governing Law and Jurisdiction

This Agreement is governed as to performance and interpretation in accordance with
the laws of the State of Illinois. The PMO irrevocably submits itself to the original jurisdiction
of those courts located within the County of Cook, State of Illinois, with regard to any
controversy arising out of, relating to, or in any way concerning the execution or performance
of this Agreement. Service of process on the PMO may be made, at the option of the
Commission, either by registered or certified mail addressed to the applicable office as
provided for in this Agreement, by registered or certified mail addressed to the office
actually maintained by the PMO, or by personal delivery on any officer, director, or managing
or general agent of the PMO. If any action is brought by the PMO against the Commission
concerning this Agreement, the action must be brought only in those courts located within
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the County of Cook, State of Illinois.
10.5 Severability

If any provision of this Agreement is held or deemed to be or is in fact invalid, illegal,
inoperative or unenforceable as applied in any particular case in any jurisdiction or in all
cases because it conflicts with any other provision or provisions of this Agreement or of any
constitution, statute, ordinance, rule of law or public policy, or for any other reason, those
circumstances do not have the effect of rendering the provision in question invalid, illegal,
inoperative or unenforceable in any other case or circumstances, or of rendering any other
provision or provisions in this Agreement invalid, illegal, inoperative or unenforceable to any
extent whatsoever. The invalidity, illegality, inoperativeness or unenforceability of any one
or more phrases, sentences, clauses or sections in this Agreement does not affect the
remaining portions of this Agreement or any part of it.

10.6 Assigns

Except as otherwise provided in this Agreement, all of the terms and conditions of this
Agreement are binding upon and inure to the benefit of the parties and their respective legal
representatives, successors and assigns.

10.7 Cooperation

The PMO must at all times cooperate fully with the Executive Director and act in the
Commission's best interests. If this Agreement is terminated for any reason, or if it is to
expire on its own terms, the PMO must make every effort to assure an orderly transition to
another provider of the Services, if any, orderly demobilization of its own operations in
connection with the Services, uninterrupted provision of Services during any transition period
and must otherwise comply with the reasonable requests and requirements of the
Commission in connection with the termination or expiration.

10.8 Waiver

(a) Nothing in this Agreement authorizes the waiver of a requirement or
condition contrary to law or ordinance or that would result in or promote the violation
. of any federal, state or local law or ordinance.

(b)  Whenever under this Agreement the Executive Director by a proper
authority waives the PMO's performance in any respect or waives a requirement or
condition to either the Commission's or the PMO's performance, the waiver so granted,
whether express or implied, only applies to the particular instance and is not a waiver
forever or for subsequent instances of the performance, requirement or condition. No
such waiver is a modification of this Agreement regardless of the number of times the
Executive Director may have waived the performance, requirement or condition. Such
waivers must be provided to the PMO in writing.

(c) The waiver by either party of any breach of this Agreement will not
constitute a waiver as to any succeeding breach.

10.9 Independent Contractor

(a) Under this Agreement, the relationship of the PMQ to the Commission is
that of an independent contractor and the PMO, except to the extent expressly provided
to the contrary in this Agreement, will have no right or authority to make contracts or
commitments for or on behalf of the Commission, to sign or endorse on behalf of the
Commission any instruments of any nature or to enter into any obligation binding upon
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the Commission.

(b This Agreement is not intended to and will not constitute, create, give
rise to, or otherwise recognize a joint venture, partnership, corporation or other formal
business association or organization of any kind between the PMO and the Commission.

(c) The rights and the obligations of the parties are only those set forth in
this Agreement.

ARTICLE 11. NOTICES

11.1  All notices required to be given under this Agreement must be given in writing
and must be hand delivered or sent by United States certified or registered mail, postage
prepaid, addressed to the Executive Director for the Commission, or the Program Manager
for the PMO at their respective addressed set forth above.

11.2 If given as provided in this Agreement, such notice is deemed to have been
given on the date of delivery, if delivered by hand, and on the third business day after
mailing, if given by mail. Refusal to accept delivery has the same effect as receipt. The
Commission or PMO may, from time to time, change the address to which notices will be sent
by giving notice to the other party in the manner provided in this subparagraph.

ARTICLE 12, AUTHORITY

12,1  Execution of this Agreement by the PMO is authorized by a resolution of its

Board of Directors, if a corporation, or similar governing document, and the signature(s) of

each person signing on behalf of the PMO have been made with complete and full authority to

commit the PMO to all terms and conditions of this Agreement, including each and every

representation, certification and warranty contained in it, including the representations,
certifications and warranties collectively incorporated by reference in it.
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EXHIBIT 1 - SCOPE OF SERVICES AND TIME LIMITS FOR PERFORMANCE
FOLLOWS THIS PAGE
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Scope of Services

The PMO will provide staff as requested and approved by the PBC to perform some or all of
the following services dependent upen the level of staffing authorized:

1. Program Management

The PMO will provide Program Management for the PBC and management support
that will serve to advance specific PBC projects, protect the PBC’s operational and financial
interests, balance diverse stakeholder requirements, and also assist as requested in resolving
issues among other consultant resources.

2. Management Policies and Procedures

The PMO will develop, document and disseminate policies and procedures for the
cost-effective and coordinated implementation of programs and projects, with due
consideration of cost and schedule controls, design standards, and the operational
requirements of the PBC’s clients. All tasks will be performed in conformity with
environmental and financial requirements. Also, PMO will facilitate development, review
and implementation of additional policies and procedures, including Equal Employment
Opportunity compliance and MBE/WBE participation, communication, and procurement
requirements. The PMO will review existing PBC procedures and make appropriate
recommendations for revisions and develop new procedures as necessary to recommend an
integrated PBC-wide procedures system.

3. Project Management

As directed by the PBC, the PMO will provide necessary and appropriate direction to
and will have QA/QC monitoring responsibility over assigned contractors. The PBC will
retain contractual authority and independent oversight of contractors unless otherwise
specified. By undertaking the duties listed below, the PMO shall not assume any
responsibility or liability for any contractor or subcontractor failures to comply with the
contract documents. The project team’s responsibilities will include:

A. Monitoring and tracking project-level cost, schedule and budget requirements, and
coordination with program-level and assigned project-level controls personnel
Refining, coordinating and monitoring project scope

Monitor project development and implementation to achieve established LEED rating
targets.

Providing input on project delivery methods and contract scope packaging
Identifying resources and processes required for project implementation

Identifying and implementing necessary coordination and communication
Facilitating and expediting the resolution of technical issues, drawing upon necessary
resources and experts in applicable disciplines

Facilitating the resolution of contractual issues, drawing upon necessary resources
within the PBC and its other consulting resources

Monitoring and reporting on progress and issues affecting project implementation
Presenting, or facilitating the presentation of, details of project design, construction
and progress to the PBC, the client agencies and others as required
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4. Design Management

The PMO, acting through its assigned Project Managers, will be responsible for
performing all necessary design review, detailed design coordination, and QA reviews. The
PMO will provide necessary and appropriate direction to and will have QA/QC monitoring
responsibility over assigned architectural and engineering consultants. PBC will retain
contractual authority and independent oversight of design consuitants. PMO will implement
(or update and revise as necessary) PBC’s existing design review and QA/QC standards for
assigned projects. PMO will prepare recommendations for PBC regarding resources and
priorities for architectural and engineering consultants.

PMO will review deliverables and/or work product(s) of the Architects-of-Record and
other PBC consultants for completeness and timeliness, implement and maintain a design
decision impact tracking database to facilitate timely decision-making and enable ready
reconciliation of estimates and schedules against baselines. PMO will develop and maintain a
performance evaluation system for all Architects-of-Record and other PBC consultants and
will facilitate an Errors & Omissions committee. By undertaking the design management
duties, the PMO shall not assume any responsibility or liability for errors and omissions of
any design architect or engineer.

5. Cost Control

The PMO will identify opportunities for capital project implementation and life-cycle
cost reduction and/or deferral. The PMO will facilitate policy and technical decisions by
either preparing or directing the preparation of comprehensive decision analyses, and identify
and weight evaluation criteria against project objectives and operational requirements. PMO
will develop and implement a tiered contingency management and tracking system and
conduct value engineering reviews as required. The PMO will also establish systems for
constant identification and evaluation of cost reduction initiatives. PMO will evaluate
concept level estimates by the client agencies, the PBC and/or the PBC’s other consultants
and administer the cost estimating function provided by others.

6. Program Controls

The PMO will develop and maintain a system of approved schedules and budgets,
estimated costs, monitor the progress of the work, forecast cost and completion dates with the
capability to identify variances, respond to queries and be flexible to provide report formats
responsive to the requirements of the projects. At a minimum, the program control system
should have the capability to accept data provided, under controlled circumstances, by other
consultants and integrate data from various sources into a single reporting system
administered and managed by the PMO.

7. Program Progress Reporting

The PMO will prepare periodic program-level reports for internal management and
stakeholder communications, work with other consultants to secure and synthesize necessary
input, and provide data, graphics and other materials as required for internal, external and
public presentations.
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8. Capital Cost Estimating

The PMO will be required from time to time to create cost estimates, sensitivity
analyses and check estimates. The PMO will also review cost estimates prepared by others
and facilitate reconciliation of multiple cost estimates when necessary. Estimates of
construction cost represent PMO's best judgment as a professional; however it is recognized
that neither PMO nor the PBC has control over the cost of labor or matenials used in
construction nor over any contractor’s methods of determining bids or prices. As a result,
PMO does not warrant that bids, negotiated prices or completed construction costs will not
vary from PMOQ's estimates or the project budget.

9. Document Management.

The PMO will provide and manage a comprehensive document management system
including a computer based program-wide system for the management of documents which
prioritizes effective document retrieval, including computer-indexed storage and retrieval
capabilities for internal, external, design and construction-related documents, to be used by
all program management, construction management, design and other consultant resources.
Contractor will also administer the utilization of the system by designers and contractors.

10. Construction Claims Prevention and Management

The PMO will perform systematic design and constructability reviews so that critical
findings are addressed, documented and resolved in a timely manner. As part of its Services,
PMO will monitor that design reviews include sufficient review of documents to identify
areas of material, inadequate or ambiguous design information that could lead to construction
claims or delays if unresolved; provided, however, the PMO shall not assume any
responsibility or liability for the errors or omissions of any design architect or engineer.
PMO will report such events and recommend actions to the PBC. PMO will develop
systematic approaches so that such reviews are completed and followed up by appropriate
action.

11. E.E.O. Compliance and MBE/WBE Participation Administration Support

The PMO may be requested to assist the PBC in administering and tracking
compliance with workforce diversity, Affirmative Action, City Residency and MBE/WBE
participation initiatives, including developing and applying systems for tracking and
reporting, providing technical information as required and assisting in projection of
workforce requirements per trade, outreach, capacity-building and recruitment efforts as
deemed appropriate by the PBC.

12. Special Studies
The PBC may request the PMO to petform special studies or analyses related to
functional, technical or methodological needs identified by the projects.

13. Community Relations

The PMO may be requested to assist the PBC in developing and implementing a
Community Relations plan, which may include a mix of community, government and media
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relations combined with multi-level marketing and outreach. The Scope of Services could

include:

A. Local Community Ontreach including community public information meetings;

updates to civic, community, educational and religious organizations; special
events such as groundbreaking events, “hard hat” events, “topping” ceremonies,
and ribbon cutting ceremonies.

Government Relations / Outreach including informational meetings and
briefings with key elected officials and their staffs to outline key issues of
concern.

Media Relations including developing a customized media list for each impacted
community and a press kit containing community benefits of the project and
regularly issued press releases and media advisories highlighting progress reports
and photo opportunities.

. Minority Business Development to enhance the opportunities for participation in

the program by minority business firms and minority individuals. A program will
be designed specifically for the PBC that will be designed to provide specific,
vigorous, outreach and technical support to minority and disadvantaged
contractors and individuals. Given the structural challenges that many M/DBE
firms face, particularly those owned by minorities and women, it 1s necessary to
go beyond traditional outreach and small business support services to adopt new
and creative strategies to ensure maximum local participation and community
benefit.

Marketing Materials including developing and distributing newsletters and other
materials to provide construction progress information to residents, community
leaders, and businesses.

14. Safety Program

A.

B.

The PMO will establish a “safety culture™ to focus on excellent safety practices
and safe and healthy workforces on projects.

The PMO will recommend safety requirements be incorporated into bid
documents and contracts to ensure they require the contractors to provide an
acceptable level of commitment to safety.

The PMO will review the contractor’s safety and health procedures, regulations,
and PBC-specific protocols prior to project start-up. The PMO will also request a
copy of the contractor’s safety manuals and training certifications for key
personnel.

During construction, all contractors are expected to be active participants in daily
toolbox safety meetings and weekly safety meetings with the project team.

By undertaking these obligations, the PMO shall not be deemed to have assumed
responsibility for the adequacy or sufficiency of the Contractors’ safety programs.
Each contract between the PBC and the Contractors shall stipulate that the
Contractor is solely responsible for the viability and implementation of its safety
programs, and is solely responsible for the safety of its employees and the effect
of its actions on the safety of others.

15. Quality Management
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The PMO will establish a quality program which will include management policies
and procedures that address quality assurance and quality control throughout the building
process. The PMO will establish standards for its own work, and then monitor and report on
its own internal QA/QC performance. Likewise, the PMO will establish standards for the
performance of the architects/engineers as well as the contractors. These firms will be
evaluated against the established standards and procedures.

16. Training

An on-going training program will be developed and implemented for PBC and PMO
staff, coniractors, and architect/engineers concerning the policies and procedures bemg
implemented on the program. The internal training is to develop consistency between
projects and individual project managers.

17. Commissioning

The PMO may be requested to provide Commissioning for the assigned projects to
ensure the facilities are operating as designed and to meet the certification requirements for
LEED. The Commissioning Agent will begin the review during the design process and will
make periodic visits during construction. An inspection and report of corrective actions will
be provided by the Commissioning Agent near the completion of the construction so the
corrections, as needed, can be performed during the punch list correction period.

18. Environmental Engineering

The PMO may be requested to provide environmental assessments and analyses for
the assigned projects to evaluate the suitability of various sites and existing facilities for
construction. The studies will identify contamination, lead-based paints, asbestos, and any
hazardous materials that need to be abated in order to render the site acceptable for
construction. Upon approval, engineering designs will be prepared for abatement to
acceptable standards as well as management of the remediation and abatement work.

19. Geotechnical Engineering

The PMO may be requested to provide geotechnical assessments and analyses for the
assigned projects to evaluate the suitability of various sites for construction. Geotechnical
engineering reports will be provided to the design team for incorporation into the
construction documents.

20. Surveying
The PMO may be requested to provide surveying for site assessments, the project
design team, and during construction may be provided on an as needed basis.

21. Construction Inspection

The PMO may be requested to provide specialty inspectors with expertise and
certifications in the various construction trades to provide an enhanced level of quality
assurance for the projects. Examples of the specialties of the inspectors include:
1) Mechanical 2) Electrical 3) Plumbing 4) Roofing 5) Doors & Hardware 6) Low Voltage
Systems (fire alarms & security systems, computer data systems, etc.).
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22. Management of the Labor Compliance program
The PMO may be requested to provide assistance to the PBC in managing the labor

compliance program. Some of the contemplated Labor Compliance services include:

A. Project Labor Agreement (PLA) assistance should the PBC decide to implement this
type of program
Automation of certified payrolls
Evaluation of certified payrolls for contract compliance
Field evaluations for contract compliance
Enforcement for violations of the contract requirements

mEAw

23. Management of Furnishings, Fixtures, and Equipment (FF&E)
The PMO may be requested to provide management of the furnishings, fixtures, and

equipment processes for the various PBC clients. Management activities include:

A. Developing and implementing FF&E standards, policies and budgets

B. User interface to identify specific FF&E requirements within the established budgets
C. Procure as agent for the PBC the approved FF&E and arrange for delivery by
specified need dates
D. Manage delivery and set-up of FF&E within the completed spaces

24. Public Art Process

The PMO may be requested to provide assistance to the PBC with the public art
process including:
Establishing and managing budgets for the program
Identification and selection of potential artists and projects
Working with the artists during the project development and construction
Working with the artists and contractors to incorporate the public art in the
construction project

Tow»

25. Real Estate Acquisition
The PMO may be requested to provide management of the real estate acquisition
process to include:
Identification and evaluation of potential sites
Selection and obtaining approval for the preferred site
Acquiring the necessary properties through purchase or imminent domain
Managing the property (mowing, removal of graffiti, picking up abandoned property,
etc.) until the construction contractor assumes this responsibility

SOW»

26. Demolition
The PMO may be requested to provide assistance to the PBC with demolition of
properties prior to construction including:
Surveys & assessments for hazardous matenals
Developing and implementing abatement plan for identified matenals
Demolition of the properties and removal of debns
Post-demolition environmental testing
Site grading to enable property maintenance until construction begins

HEORP
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27. Historic Preservation
The PMO may be requested to provide coordination with appropriate agencies for any
properties that are listed as historic properties and/or are potentially historic properties
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EXHIBIT 2
Compensation of the PMO

In accordance with Article 5 of this Agreement, the Commission will pay the PMO for
the satisfactory performance of the Services as set for below:

A. Labor Costs: Fully Loaded Billing Rates

The PMO will be compensated for its labor on a monthly invoiced basis in accordance
with the following fully-loaded Billing Rates for PMO employees and employees of
-Subcontractors. PMO employees and employees of Subcontractors must be approved in
writing by the Authorized Commission Representative prior to providing Services for
which the PMO will be entitled to compensation and before being included in any
monthly invoice. The PMO agrees that the following Billing Rates fully compensate 1t
for all of its costs for labor, payroll burden, overhead and general and administrative costs
associated with the Services and profit and for any such costs and profit of any
Subcontractor whose employees may be performing Services:

PMO 2007 Hourly Billing Rates:

Position Classification Hourly Billing
Rate
Core Staff
Program Executive $200
Program Manager $197
Design Manager $158
Deputy Program Manager $158
Specizl Projects Managet $158
Controls Manager $158
Safety Manager $158
Quality Manager $142
Senior Public Relations Representative $175
Junior Public Relations Representative $100
Scheduler il $135
Scheduler | $120
Estimator |l $135
Estimator | $120
Document Controis Manager $64
Administrative Assistant |l $56
Administrative Assistant | $47
Design Management
Project Manager Il $142
Project Manager | $113
Design Review
Project Architect / Engineer $142
Senior Architect / Engineer $113
Architect / Engineer $99
Environmental Engineer $158
Construction Management
Project Manager IF $142




Project Manager | $113
CM It (Resident Engineer II) $99
CM | (Resident Engineear 1) $33
Senior Inspector | $99
inspector $83
Misc.
Senior Contract Administrator $99
Contract Administrator $73
Accountant Manager $142
Accountant $83
Irttern $47
Labor Relations Manager, Regional $158
Labor Relations Manager $142
FFE Manager $162
Procurement Manager $130

B. Reimbursable Expenses

In addition to the PMQO’s Labor costs, the Commission will retmburse the PMO for
certain expenses incurred in the satisfactory performance of the Services.

Allowable Reimbursable Expenses consist of and are limited to expenses not provided for
elsewhere that the PMO has paid for or incurred in connection with the Services and are
subject to the limitations set forth below. Any expenditure in excess of §5,000 that
qualifies as a Reimbursable Expense requires prior written approval of the Authorized
Commission Representative.

Reimbursable Expenses include the following:

1.

Drawings, Printing and Reproduction Costs. The costs of all printing, binding
and reproduction related only to the production of the PMO’s submuttals to the
Commission or to other as directed.

Long Distance Telephone, Shipping and Office Supply Costs.

Travel and Related Expenses. Whenever out of town travel is necessary in the
performance of the Services, the PMO will obtain prior written approval from the
Authorized Commission Representative for expenses related to travel into or out
of the City of Chicago. Costs of local travel, including parking and taxis,
reasonable and necessary to the performance of the Services will be reimbursable,
Such costs however do not include travel to the PMO employee’s primary work
location at the start of the work day or travel home at the end of the work day,
neither is the cost of parking at the PMO employee’s primary work location
reimbursable.

Employee Relocation. If employee relocation is deemed necessary in order to
obtain appropriately qualified and experienced Key Staff then, upon prior written




approval of the Authorized Commission Representative, the PMO will be
reimbursed for all reasonable relocation costs reimbursable to the employee in
accordance with the PMQO’s written employment policies subject to a not-to-
exceed amount of $30,000 per relocated employee. The PMQ’s relevant written
employment policies are subject to prior review and approval by the Authorized
Commission Representative.

. Equipment, Tools and Vehicles. Cost of any equipment, tools fumiture,
computer, CADD or related IT equipment, or vehicles leased/hired or purchased
for the performance of the Services will be reimbursable. However, any such
items purchased shall become the property of the Commission. The PMO must
obtain the prior written approval of the Authorized Commission Representative
for the purchase, hire or lease of such equipment, tools, furniture, computer,
CADD or related IT equipment, computer software or vehicles to the extent any
one such item will cost in excess of $2,000. Reimbursable costs associated with
maintenance of purchased or leased equipment and parking for leased or
purchased vehicles will be subject to the prior written approval of the Authonized
Commission Representative.

. Temporary Help. The cost (without any PMO markup or surcharge) of
temporary help performing productive labor in furtherance of the Services will,
subject to the prior written approval of the Authorized Commission
Representative, be reimbursable.

. Subcontractors. The Commission will reimburse the PMO for the costs of
Subcontractors as those costs are incurred under or in connection with
subconiracts awarded by the PMO in accordance with the terms and conditions of
this Agreement, subject to the prior written approval of the Authonzed
Commission Representative. The costs of Subcontractors that are reimbursable to
the PMO may include actual direct labor rates and such other customary and
reasonable costs and charges as the Commission may authorize. The costs
reasonably incurred by the PMO for the administration of subcontracts and
Subcontractors may be reimbursable provided that otherwise billable PMO staff
are not responsible for subcontract/Subcontractor administration and provided that
the Subcontractor markup that will serve as the basis for the PMO compensation
will be negotiated by the Authorized Commission Representative on a case-by-
case basis, and will never exceed five percent (5%). The PMO will be
compensated for Services provided by Subcontractors furnishing the labor of
personnel at the herein established fully-loaded Billing Rates without markup or
surcharge.

. Rent and Utilities. Reasonable and necessary costs associated with providing
project site office space and utilities for PMO will, subject to the prior written
approval of the Authorized Commission Representative, be reimbursable. The
cost of providing office space and utilities for PMO Core Staff, however, is




included in the PMQ’s fully-loaded Billing Rates for such staff and not separately
reimbursable.

9. Miscellaneous. Any other costs or expenses the PMO incurs as reasonable and
necessary for the proper performance of the Services will be reimbursable
provided that any such expenditure in excess of $1,000 will require the prior
written approval of the Authorized Commission Representative.

. Mobilization

The PMO is required to be prepared to provide Services as required beginning not
later than January 1, 2007. Mobilization and other preparations will be provided
by the PMO’s Program Manager, Controls Manger and others as necessary. The
PMO will be compensated for PMO Mobilization Services by a negotiated Lump
Sum of $97,840 to be invoiced upon execution of this Agreement.

D. Work and Cost Outlay Plans

The PMO shall, not later than January 31, 2007, submit a 2007 Work and Cost
Outlay Plan for approval by Authorized Commission Representative. The 2007
Work and Cost Outlay Plan will identify all anticipated reimbursable PMO costs
for core staff (labor and reimbursables) and PMO costs for project staff Services
related to any projects assigned to the PMO as of that date. The PMO shall
submit an update of the Work and Cost Outlay Plan at the end of each calendar
quarter (March 31%, June 30™ and September BOth) and shall submit monthly a
report on the commitments it has made and costs it has incurred relative the

approved Work and Cost Outlay Plan.

Compensation for PMO services years beginning January 1, 2008 will be in
accordance with Work Cost Outlay Plans to be submitted not later than September
30th of each preceding year. The annual PMO Work Cost Outlay will be
negotiated by the Authorized Commission Representative and reported to the
PBC Board for approval. No commitments or expenditures will be authorized
prior to the approval of the PMO Work Cost Outlay plan by the PBC Board and
an Amendment as provided for in Section 10.3 of the Agreement.

Appropriate performance-based financial incentives (e.g. “award fee” formula)
may be considered when PBC negotiates 2008 Work and Cost Outlay Plan and
Budget with PMO.

E. Maximum Compensation

The maximum compensation payable to the PMO under this Agreement is
$6,000,333 unless amended as provided for in Section 10.3 of the Agreement.
The maximum compensation amount includes badgets for PMO core staff costs
(32,740,997), project management staff costs ($2,000,000), specialty




subconsulting Subcontractors ($500,000), and reimbursable expenses ($661,490).
Expenditures or commitments in excess of those budgeted amounts are subject to
the prior written approval of the Authorized Commission Representative.
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EXH!BIT 3 - KEY PERSONNEL

Paul Baker - Program Manager
Tom Ross - Controls Manager
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EXHIBIT 4 -INSURANCE REQUIREMENTS
PROGRAM MANAGEMENT QFFICE SERVICES - PS976

The Program Management Office (PMO) must provide and maintain at PMQ's own expense, for the
duration of the Agreement and during any time period following expiration of Agreement, if PMO is
required to return and perform any additional work, the insurance coverage and requirements specified
below, insuring all opsrations related to the Agreement.

1. INSURANCE TO BE PROVIDED
11 Workers’ Compensation and Employers Liability

Workers' Compensation as prescribed by applicable law covering all employees who are to
provide a service under this Agreement and Employers Liability coverage with limits of not less than
$1.000.000 each accident, iliness or disease.

1.2 Commercial General Liabllity (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $20,000,000 per
occurrence per project for bodily injury, personal injury, and property damage liability. Coverage must
include, but are not limited to the following: All premises and operations, products/completed operations
(maintained for a minimum of three (3) years following termination of the agreement), explosion, collapse,
underground, separation of insureds, defense, and contractual liabilty. The COMMISSION and
respective User Agencies are to be named as additional insureds on a primary, non-contributory basis for
any liability arising directly or indirectly from the work.

1.3 Automobile Liahility (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with Services to
be performed, PMO must provide Automobile Liability Insurance with limits of not less than $1,000,000
per occurrence for bodily injury and property damage. The COMMISSION and respective User Agencies
are to be named as additional insureds on a primary, non-contributory basis.

1.4 Professional Liability Insurance (Errors & Omissions)

The PMOQ or other professional consultants who provide services will maintain professional
liabifity insurance with limits of not less than $5,000,000, providing coverage for claims aliegedly arising
out of errors, omissions, negligent acts or breach of professional duties due to their performance, or
failure to parform services. When the policies are renewed or replaced, the policy retroactive date must
coincide with or precede, start of work on the Contract. A claims-mads policy, which is not renewed or
replaced, must have an extended reporting period of two {2) years.

15 Directors and Officers Liabllity

The PMO must maintain Directors and Officers Liability Insurance in connection with this
Agreement with limits of not less than $5,000,000. Coverage shall include any actual or alleged act, error
or omission by directors or officers while acting in their individual or collective capacities. When poiicies
are renewed or replaced, the policy retroactive date must coincide with, or precede commencement of
services under this Agreement. A claims-made policy which is not renewed or replaced must have an
extended reporting period of two (2) years.

1.6 Valuable Papers

When any plans, designs, drawings, specifications, data, media, and any other documents are
produced or used under this Agreement, Valuable Papers insurance must be maintained in an amount to
insure against any loss whatsoever, and must have limits sufficient to pay for the re-creation and
reconstruction of such records.

1.7 Property

PMO will purchase and maintain Property Insurance, covering all property owned, leased,
borrowed, or in control of PMO including, without limitation, tools, equipment and materials.
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The COMMISSION and the User Agencies shall not be responsibls for, nor wilt they insure, the property
of PMO or any subcontractor.

The PMO is responsible for all loss or damage to Commission and/or User Agency property at full
replacement cost. .

1.8 SelfInsurance

To the extent permitted by law, Contractor may self insure for the insurance requirements
specified above, it being expressly understood and agreed that, if the Contractor does self insure for the
above insurance requirements, the Contractor must bear all risk of loss for any loss which would
otherwise be covered by insurance policies, and the self insurance program must comply with at least the
insurance requirements as stipulated above.

2. Additional Requirements

2.1 The PMO must furnish the COMMISSION original Certificates of Insurance, or such similar
avidence, to be in force on the date of this Agreement or beginning of work, and Renewal Certificates of
Insurance, or such similar evidence, if any insurance coverage has an expiration or renewal date
occurring during the term of this Agreement. The PMO must submit evidence of insurance prior to
Agreement award. The receipt of any certificate does not constitute agreement by the COMMISSION
that the insurance requirements in the Agreement have been fully met or that the insurance policies
indicated on the certificate are in compliance with all Agreement requirements. The failure of the
COMMISSION to obtain certificates or other insurance evidence from PMO is not a waiver by the
COMMISSION of any requirements for the PMO to obtain and maintain the specified insurance coverage.
The PMO shall advise all insurers of the Contract provisions regarding insurance. Non-conforming
insurance does not relieve PMO of the obligation to provide insurance as specified herein. Nonfulfillment
of the insurance conditions may constitute a violation of the Agreement, and the COMMISSION retains
the right to stop work until proper evidence of insurance is provided, or the Contract may be terminated.

22 The insurance must provide for 30 days prior written notice to be given to the COMMISSION in
the event coverage is substantially changed, canceled, or non-renewed.

2.3 Any deductibles, self insurance or self-insured retentions on referenced insurance coverage must
bs borne by PMQ.

24 The PMO hereby waives and agrees to require their insurers to waive their rights of subrogation
against the COMMISSION and the respective User Agencies and their employees, elected and appointed
officials, agents, or representatives.

25 The coverage and limits furnished by PMO in no way limit the Contractor's liabilities and
responsibilities specified within the Agreemaent or by law.

2.6 Any insurance, sslf insured or self-insurance programs maintained by the COMMISSION and the
User Agencies do not contribute with insurance provided by the PMO under the Agreement.

2.7 The required insurance to be carried is not limited by any limitations expressed in the
indemnification fanguage in this Agreement or any limitation placed on the indemnity in this Agreement
given as a matter of law.

28 if PMO is a partnership, joint venture or a limited liability company, the insurance policies must
name the partnership, joint venture or the limited liability company as a named insured.

29 The PMO must require all subcontractors to provide insurance coverage of the types and with
policy limits appropriate to their scopes of work. The PMO subcontractors must name the Commission as
additional insured and waive rights of subrogation with respect to the Commission

2,10 if PMO or subcontractor desires additional insurance coverage, the party desiring the additional
coverage is responsible for the acquisition and cost.

211 The COMMISSION Risk Management Division maintains the rights to modify, dslete, alter or
change these requirements.
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Date: February 19, 2607

DISCLOSURE AFFIDAVIT

Name: Parsons Commercial Technology Group, Inc.

Address: 10 South Riverside, Suite 400, Chicago, IL 60606
Telephone No.: (312) 930-5289

Federal Employer LD, #.: 94-3376767  Social Security #: N/A
Nature of Transaction:

[ ] Sale or purchase of tand

[ ] Construction Contract

[X] Professional Services Agreement
[ ]Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Anyone
proposing one of the above transactions with the Public Building Commission of Chicago must
complete this Disclosure Affidavit. Please note that in the event the Contractor is a joint venture,
the joint venture and each of the joint venture partners must submit a completed Disclosure
Affidavit.

The undersigned Pauyl D. Baker, as Vice President
(Name) (Title)
and on behalf of Parsons Commercial Technology Group, Inc.

(“Bidder/ Proposer” or “Contractor™) having been duly sworn under oath certifies that:

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building
Commission of Chicago, all bidders/proposers shall provide the following information with their
bid/proposal. If the question is not applicable, answer “NA”. If the answer is none, please
answer “none”.

Bidder/Proposer is a: [X] Corporation [ TLLC
{ ]Partnership [ JLLP
[ ]Joint Venture [ ] Not-for-Profit Corporation
[ ] Sole Proprietorship [ ] Other




SECTION 1.
FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization: Parsons Corporation was incorporated in Delaware on
March 6, 1978. Parsons Commercial Technology Group, Ine. was incorporated in Delaware on

September 12, 2000,

b. Authorized to do business in the State of Illinois: Yes {X] Nol]

¢.  Names of ali officers of corporation or LLC Names of all directors of corporation
{or attach list): {or attach list):
Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

See Attached List

d. If the corporation has fewer than 100 shareholders indicate here or attach a list of names and
addresses of all shareholders and the percentage interest of each.

Name (Print or Type) Address Cwnership
' Interest

%

%

%

e. If the corporation has 100 or more shareholders, indicate here or attach a list of names and
addresses of all shareholders owning shares equal to or in excess of seven and one-half percent
(7.5%) of the proportionate ownership of the corporation and indicate the percentage interest of

gach.
Name (Print or Type) Address Ownership
Interest
%
%

%

f.  For LLC’s, state whether member-managed or identify managing member;




g. For LLC’s identify each member:

Mame (Print or Type) Address Ownership
Interest
%

%

%

=

Is the corporation or LLC owned partially or completely by one or more other corporations or
legal entities?
Yes [X] No [ ]

If “yes” provide the above information, as applicable, for each such corparation or entity.

SECTION 2. PARTNERSHIPS
a. If the bidder/proposer is a partnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited
partner (LP)
Name of Partners (Print or Type) Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes| ] No[ ]
If NO, complete items b. and c. of this Section 3.

b. If the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom
the agent or nominee halds such interest,

Name(s) of Principal(s). (Print or Type)




¢. Ifthe interest of a spouse or any other party is constructively controlled by another person or legal
entity, state the name and address of such person or entity possessing such control and the
relationship under which such control is being or may exercised.

Name(s) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES
If the bidder/proposer is a land trust, business trust, estate or other similar commercial or legal entity,
identify any representative, person or entity holding legal title as well as each beneficiary in whose
behalf title is held including the name, address and percentage of interest of each beneficiary.

Name(s) Address(es)

SECTION 5, NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b. Name of all officers and ditectors of corporation (or attach list):

Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any
entity or individual to achieve full disclosure relevant to the transaction. Further, any material change
in the information required above must be provided by supplementing this statement at any time up to




the time the Public Building Commission of Chicago takes action on the contract or other action
requested of the Public Building Commission.

II. CONTRACTOR CERTIFICATION

A. CONTRACTOR

1.

The Contractor, or any subcontractor to be used in the performance of this contract, or
any affiliated entities of the Contractor or any such subcontractor, or any responsible
official thereof, or any other official, agent or employee of the Contractor, any such
subcontractor or any such affiliated entity, acting pursuant to the direction or
authorization of a responsible official thereof has not, during a period of three years prior
to the date of execution of this certification or if a subcontractor or subcontractor’s
affiliated entity during a period of three years prior to the date of award of the
subcontract:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a
public officer or employee of the City of Chicago, the State of Illinois, any agency of
the federal government or any state or local government in the United States (if an
officer or employee, in that officer’s or employee’s official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or
prospective bidders in restraint of freedom of competition by agreement to bid a
fixed price or otherwise; or

¢. Made an admission of such conduct described in 1{(a) or (b) above which is a matter
of record but has not been prosecuted for such conduct.

The Contractor or agent, partner, employee or officer of the Contractor is not barred from
contracting with any umt of state or local government as a result of engaging in or being
convicted of bid-rigging’ in violation of Section 3 of Article 33E of the Illinois Criminal
Code of 1961, as amended (720 ILCS 5/33E-3), or any similar offense of any state or the
United States which contains the same elements as the offense of bid-rigging during a
petiod of five years prior to the date of submittal of this bid, proposal or response.

The Contractor or any agent, partner, employee, or officer of the Contractor is not barred
from contracting with any unit of state or local government as a result of engaging in or
being convicted of bid-rotating® in violation of Section 4 of Article 33E of the Illinois
Criminal Code of 1961, as amended (720 ILCS 5/33E-4), or any similar offense of any
state or the United States which contains the same elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the
Municipal Code entitled “Office of the Inspector General” and all provisions of the
Public Building Commission Code of Ethics Resolution No.5339, as amended by
Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:
a. Are not presenily debarred, suspended, proposed for debarment, declared ineligible,

or voluntatily excluded from covered transactions by any federal, state or local
department or agency.




b. Have not within a three-year period preceding this bid or proposal been convicted of
or had a civil judgement rendered against them for: commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a
public (federal, state or local) transaction or contract under a public transaction;
violation of federal or state antitrust statutes; commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records; making false statements; or
receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the offenses
enumerated in paragraph (5)(b) above; and

d. Have not within a three-year period preceding this bid or proposal had one or more
public transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTOR

L.

The Contractor has obtained from all subcontractors being used in the performance of
this contract or agreement, known by the Contractor at this time, certifications
substantially in the form of Section 1 of this Disclosure Affidavit. Based on such
certification(s) and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractot’s affiliated entity or any agent, partner,
employee or officer of such subcontractor or subcontractor’s affiliated entity having
engaged in or been convicted of (a) any of the conduct describe in Section TI{A) (1)a) or
(b) of this certification; (b) bid-rigging, bid-rotating, or any similar offense of any state or
the United States which contains the same elements as bid-rigging or bid-rotating, or
having made an admission of guilt of the conduct described in Section 1I(A)(1)(a) or (b)
which is matter of record but has/have not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors
to be used in the performance of this contract or agreement, but not yet known by the
Contractor at this time, certifications substantially in the form of this certification. The
Contractor shall not, without the prior written permission of the Commission, use any of
such subcontractors in the performance of this contract if the Contractor, based on such
certifications or any other information known or obtained by Contractor, became aware
of such subcontractor, subcontractor’s affiliated entity or any agent, employee or officer
of such subcontractor or subcontractor’s affiliated entity having engaged in or been
convicted of (a) any of the conduct describe in Section II(A)1)(a) or (b) of this
certification or (b) bid-rigging, bid-rotating or any similar offenses of any state or the
United States which contains the same elements as bid-rigging or bid-rotating or having
made an admission of guilt of the conduct described in Section II(A)(1)(a) or (b) which is
a matter of record but has/have not been prosecuted for such conduct. The Contractor
shall cause such subcontractors to certify as to Section I{A)5). In the event any
subcontractor is unable to certify to Section II(A)(5), such subcontractor shall attach an
explanation to the certification.

For all subcontractors to be used in the performance of this contract or agreement, the
Contractor shall maintain for the duration of the contract all subcontractors’ certifications
required by Section TB)(1) and (2) above, and Contractor shall make such certifications
promptly available to the Public Building Commission of Chicago upon request.



The Contractor will not, without the prior written consent of the Public Building
Commission of Chicago, use as subcontractors any individual, firm, partnership,
corporation, joint venture or other entity from whom the Contractor is unable to obtain a
certification substantially in the form of this certification.

The Contractor hereby agrees, if the Public Building Commission of Chicago so
demands, to terminate its subcontractor with any subcontractor if such subcontractor was
ineligible at the time that the subcontract was entered into for award of such subcontract,
The Contractor shall insert adequate provisions in all subcontracts to allow it to terminate
such subcontractor as required by this certification.

C. STATE TAX DELINQUENCIES

1.

The Contractor is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue or, if delinquent, the contractor is contesting, in accordance with
the procedures established by the appropriate Revenue Act, its liability for the tax or
amount of the tax.

Alternatively, the contractor has entered into an agreement with the Illinois Department
of Revenue for the payment of all such taxes that are due and is in compliance with such
agreement,

If the Contractor is unable to certify to any of the above statements [(Section I (C)), the
Contractor shall explain below. Attach additional pages if necessary.

If the letters “NA”, the word “None” or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.

If any subcontractors are to be used in the performance of this contract or agreement, the
Contractor shall cause such subcontractors to certify as to paragraph (C)(1) or (C)(2) of
this certification. In the event that any subcontractor is unable to certify to any of the
statements in this certification, such subcontractor shall attach an explanation to this
certification,

D. OTHER TAXES/FEES

1.

The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the
City of Chicago.

If Contractor is unable to certify to the above statement, Contractor shall explain below
and attach additional sheets if necessary.

E. ANTI-COLLUSION

The Contractor, its agents, officers or employees have not directly or indirectly entered into
any agreement, participated in any collusion, or otherwise taken any action in restraint of free




competitive bidding in connection with this proposal or contract. Failure to attest to this
section as part of the bid will make the bid non-responsive and not eligible for award
consideration.

F. PUNISHMENT

A Contractor who makes a false statement material to Section TI(A)(2) of this certification
commits a Class 3 felony. 720 ILCS 5/33E-11{b).

G. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the
Public Building Commission of Chicago nor has Contractor been sued by the City of
Chicago ot the Public Building Commission of Chicago in any judicial or administrative
proceeding.

2. If the Contractor cannot certify to the above, provide the (1) case name; (2) docket
number; (3) court in which the action is or was pending; and (4) a brief description of
each such judicial or administrative proceeding. Attach additional sheets if necessary.

If the letters “NA”, the word “None” or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.

III. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a period of five
years prior to the date of execution of this Affidavit: (1) v1o]ated or engaged in any conduct
which violated federal, state or local Environmental Restriction’, (2) received notice of any
claim, demand or action, including but not limited to citations and warrants, from any federal,
state or local agency exercising executive, legislative, judicial, regulatory or administrative
functions relating to a violation or alleged violation of any federal, state or local statute,
regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of
any nature for failure to comply with any federal, state or local statute, regulation or other
Environmental Restriction.

If the Contractor cannot make the certification contained in Paragraph A of Section III,
identify any exceptions:

(Attach additional pages of explanation to this Disclosure Affidavit, if necessary.)

If the letters “NA”, the word “None” or no response appears on the lines above, it will be
conclusively presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor
will not employ any subcontractor in connection with the contract or proposal to which this
Affidavit pertains without obtaining from such subcontractor a certification similar in form
and substance to the certification contained in Paragraph A of this Section III prior to such




subcontractor’s performance of any work or services or furnishing any goods, supplies or
materials of any kind under the proposal or the contract to which this A ffidavit pertains.

C. Until completion of the Contract’s performance under the proposal or contract to which this
Affidavit pertains, the Contractor will not violate any federal, state or local statute, regulation
or other Environmental Restriction, whether in the performance of such contract or otherwise.

IV. CERTIFICATION OF COURT-ORDERED CHILD SUPPORT COMPLIANCE

For purpose of this Section IV, “SUBSTANTIAL OWNER” means any person who owns or
holds a ten percent (10%) or more percentage of interest in the Contractor. If the Contractor is an
individual or sole proprietorship, substantial owner means that individual or sole proprietorship.
Percentage of interest includes direct, indirect and beneficial interests in the Contractor. Indirect
or beneficial interest means that an interest in the Contractor is held by a corporation, joint
venture, trust, partnership, association, state or other legal entity in which the individual holds an
interest or by agent(s) or nominee(s) on behalf of an individual or entity. For example, if
Corporation B holds or owns a twenty percent (20%) interest in Contractor, and an individual or
entity has a fifty percent (50%) or more percentage of interest in Corporation B, then such
individual or entity indirectly has a ten (10%) or percentage of interest in the Contractor. In this
case, the response to this Section I'V, must cover such individual(s} or entity. If Corporation B is
held by another entity, then this analysis similarly must be applied to that next entity.

If Contractor’s response in this Section IV is 1 or 2, then all of the Contractor’'s Substantial
Owners must remain in compliance with any such child support obligations (1) throughout the
term of the contract and any extensions thereof; or (2) until the performance of the contract is
completed, as applicable. Failure of Contractor’s Substantial Owners to remain in compliance
with their child support obligations in the manner set froth in either 1 or 2 constitutes an event of
default.

Check one:

1. No Substantial Owner has been declared in arrearage on his or her child
support obligations by the Circuit Court of Cook County or by another Illinois court of
competent jurisdiction.

2. The Circuit Court of Cook County or another [llinois court of competent
Jurisdiction has issued an order declaring one or more Substantial Owners in arrearage on
their child support obligations. All such Substantial Owners, however, have entered into
court-approved agreements for the payment of all such child support owed, and all such
Substantial Owners are in compliance with such agreements.

3. The Circuit Court of Cook County or another Illinois court of competent
Jurisdiction has issued an order declaring one or more Substantial Owners in arrearage on
their child support obligations and: (1) at least one such Substantial Owner has not entered
into a court-approved agreement for the payment of all such child support for the payment of
all such child support owed; or both (1) and (2).

4, X There are no Substantial Owners.
INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on
page 1 of this Disclosure Affidavit and are a material inducement to the Public Building




Commission of Chicago’s execution of the contract, contract modification or contract amendment
with respect to which this Disclosure Affidavit is being executed and delivered on behalf of the
Contractor, Furthermore, Contractor shall comply with these certifications during the term and/or
performance of the contract.

VI. VERIFICATION

Under penalty or perjury, T certify that 1 am authorized to execute this Disclosure Affidavit on
behalf of the Contractor set forth on page 1, that I have personal knowledge of all the
certifications made herein and that the same are true.

The Contractor must report any change in any of the facts stated in this Affidavit to the Public
Building Commission of Chicago within 14 days of the effective date of such change by
completing and submitting a new Disclosure Affidavit, Failure to comply with this requirement is
grounds for your firm to be deemed non-qualified to do business with the PBCC. Deliver any
such new Disclosure Affidavit to; Public Building Commission of Chicago, Director of
Procurement, 50 W. Washington, Room 200, Chicago, 11. 60602.

2l A

Signature of Authorized Officer

Paul D. Baker
Name of Authorized Officer (Print or Type)

Vice President
Title

(312) 930-5225
Telephone Number

State of ___ Illinois

County of ___ Cook
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Notes 1-5 Disclosure Affidavit

1.

Business entities are affiliated if, directly or indirectly, one controls or has the power to control the
other, or if a third person controls or has the power to control both entities. Indicia of control
include without limitation: interlocking management or ownership; identify of interests among
family members; shared facilities and equipment; common use of employees; or organization of
another business entity using substantially the same management, ownership or principals as the
first entity.

For purposes of Section IT (A) (2) of this certification, a person commits the offense of and
engages in bid-rigging when he knowingly agrees with any person who is, or but for such
agreement should be, a competitor of such person concerning any bid submitted or not submitted
by such person or another to a unit of state or local government when with the intent that the bid
submitted or not submitted will result in the award of a contract to such person or another and he
either (1) provides such person or receives from another information concerning the price or other
material term or terms of the bid which would otherwise not be disclosed to a competitor in an
independent non-collusive submission of bids or (2) submits a bid that is of such a price or other
material term or terms that he does not intend the bid to be accepted. see 720 ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local government as a
result of a conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of
Hlinois Criminal Code of 1961, as amended, of any employee or agent of such corporation if the
employee so convicted is no longer employed by the corporation and: (1) it has been finally
adjudicated not guilty or (2) it demonstrates to the governmental entity with which it seeks to
contract and that entity finds that the commission of the offense was neither authorized, requested,
commanded, nor performed by a director, officer or a high managerial agent on behalf of the
corporation as provided in paragraph (2) of subsection (a} of Section 5-4 of the State of Illinois
Criminal Code.

For purposes of Section II(A) of this certification, a person commits the offense of and engages in
bid rotating when, pursuant to any collusive scheme or agreement with another, he engages in a
pattern over time (which, for the purposes hereof, shall include af least three contract bids within a
period of ten years, the most recent of which occurs after January 1, 1989) of submitting sealed
bids to units of state or local government with the intent that the award of such bids rotates, or is
distributed among, persons or business entities which submit bids on a substantial number of the
same contracts. See 720 ILCS 5/33E-4,

“Environmental Restriction” means any statute, ordinance, rule, regulation, permit, permit
condition, order or directive relating to or imposing liability or standards of conduct concerning
the release or threatened release of hazardous materials, special wastes or other contaminants into
the environment, and to the generation, use, storage, transportation, or disposal of construction
debris, bulk waste, refuse, garbage, solid wastes, hazardous materials, special wastes or other
contaminants including but not limited to (1) Section 7-28-440 or 11-4-1500 or Article XIV of
Chapter 11-4 or Chapter 7-28 or 11-4 of the Municipal Code of Chicago; (2) Comprehensive
Environment Response and Compensation and Liability Act (42 U.S.C. § 9601 er seq.) the
Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource Conversation
and Recovery Act of 1976 (42 U.S.C. § 7401 ef seq.); (5) the Clean Water Act (33 U.S.C. § 1251
et seq.); (6) the Clean Air Act (42 U.S.C. § 7401 er seq.); (7) the Toxic Substances Control Act of
1976 (15 US.C. § 2601 et seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9) the
Occupational Health and Safety Act of 1970 (29 U.S.C. § 651 et seq.);, (10} the Emergency
Flanning and Community Right to Know Act (42 US.C. § 11001 er seq.); and (10} the Illinois
Environmental Protection Act (415 ILCS 5/1 through 5/56.6).
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Attachment 1 - List of Officers

Officers of

Parsons Commercial Technology Group inc.

 Name

Small, John F
Walsh, Michael
Bower, Curtis A,
Scott, John A,
Boyd, Gary

' Grim, Robert C.
Harwood, Wiley D.
Kyles, James H.
Mariani, Danie! J.
Murph, John

Pyrz, Antheny P.
Stone, Ga‘ry-L.-'
Turner, William R.
Andujar, Andres
Au, Winifred
Avant, Michael D.
Baker, Paul D.
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Berger, Andrew D,
Brady, P, Mictiael
Burch, Arthur Lee
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Cramer, Peter W.
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Destadio, Frank J,
Einbinder, Wayne
Glenn, Robert L.
“Gupta, V. Kumar
Hartman, Larry E.
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: Executive Vice President

Director
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Stanton, Amy
Thomsen, lan R.

Warren, Stéphen A
Williams, Jr., Todd
Wilmet, John
Wood, Lesley

Cole, Susan
Carnp, Robert J.
Cranston, R. M.
Fleishacker, Alan

Johanson, Thomas L.

Zdiavkovich; StevenR.

‘Ministeri, Jr.,Anthony
Merrison, Bruce
Nugent, Robert F.
OKane, Brian P.
Olphie, Daniel

Paris, William C.
Pfundt, David M.
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Quade, Dennis H.
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Raeder, Jerry S,
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“Rich; Paul J.
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Spittler, Ernest
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Vice President
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Special Conditions Regarding Remedial Program for
Utilization of Minority Business Enterprise (“MBE"),
Women Business Enterprise (‘WBE”) and
Economicatly Disadvantaged Firms

SECTION 1
INTRODUCTION
SECTION 1.1 In February 1992 the Board of Commissioners (the “Roard™) of the Public

Building Commission of Chicago (the “Commission”) adopted a Remedial Program for
Utilization of MBE and WBE firms (the “Program”) as a means of providing open access 10 the
award of Commission Contracts and to remedy the effects of racial and sexual discrimination
which have placed such firms at a competitive disadvantage in the award of Commission
Contracts.

SECTION 1.2 In 2003, District Judge James B. Moran in the case Builders Association of
Greater Chicago v. City of Chicago, No. 96 C 1122 (N.D, 1iL.) held that the evidence introduced
at trial demonstrated that past and current discriminatory practices continue to place MBE and
WBE firms at a competitive disadvantage in the award of governmental contracts and such
practices have and continue 10 impede the growth and success of MBE and WBE firms.

SECTION 1.3 The Commission has a compelling interest in preventing public funds
from perpetuating the past and current discrimination against MBE and WBE firms which
currently exist in the market.

SECTION 1.4 The February 1992 Program adopted by the Commission has not been
sufficient to ameliorate the effects of racial and gender discrimination in the marketplace.

SECTION 1.5 The remedies adopted herein by the Commission will not overly burden
non-MBE and non-WBE firms in the award of Commission Contracts.

SECTION 1.6 The Commission will periodically review MBE and WBE participation on
contracts awarded by the Commission to insure that the Commission continues to have a
compelling interest in remedying discrimination against MBE and WBE firms in the award of
Commission Contracts and that the measures adopted herein remain narrowly tailored to
accomplish that objective.




SECTION 2
POLICY STATEMENT

SECTION 2.1 It is the policy of the Commission to ensure competitive business
opportunities for MBE and WBE firms in the performance of Contracts, (0 prohibit
discrimination in the award of or participation in Contracts, and to abolish arbitrary barriers to
full participation in Contracts by all persons, regardless of race, sex or ethnicity. Therefore,
during the performance of this Contract, the Contractor must agree that it shall pot discriminate
against any person or business on the basis of race, color, religion, ancestry, age, marital status,
physical or mental handicap, unfavorable discharge from military service, parental status, sexual
orientation, national origin or sex, in the solicitation or the purchase of goods and services or the
subcontracting of work in the performance in this Contract.

SECTION 2.2 The Commission shall require the Contractor also agrees to take
affirmative action to ensure that MBE and WBE firms shall have the maximum opportunity to
compete for and perform subcontracts with respect to this Contract.

SECTION 3
SECTION 3.1 For purposes of this Special Condition, the following definitions shall
apply:
(a)  “Affiliate” of a person of entity means a person or entity that directly or

indirectly through one or more intermediaries, controls or i8 controlled by, or is
under common control with the person or entity. In determining whether persons
or entities are affiliates, the Commission shall consider all appropriate factors
including common ownership, common management and contractual
relationships. Affiliates shall be considered together in determining whether a
firm is 2 Small Business Enterprise.

(b)  “Broker” means a person or entity that fills orders by purchasing or
receiving supplies from a third party supplier rather than out of existing inventory
and provides no commercially useful function other than acting as a conduit
between a supplier and a customer.

(¢)  “Certification” or “Certified” shall mean 2 persoﬁ or entity qualified or
granted certification as a Minority Business Enterprise (MBE) or Woman
Business Entity (WBE) by the City of Chicago.
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SECTION 2
POLICY STATEMENT

SECTION 2.1 It is the policy of the Commission to ensure competitive busingss
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full participation in Contracts by all persons, regardless of race, sex or ethnicity. Therefore,
during the performance of this Contract, the Contractor must agrec that it shall not discriminate
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orientation, national origin or sex, in the solicitation or the purchase of goods and services of the
subcontracting of work in the performance in this Contract.

SECTION 2.2 The Commission shall require the Contractor also agrees to take
affirmative action to ensure that MBE and WRBE firms shall have the maximum opportunity to
cornpete for and perform subcontracis with respect to this Contract.

SECTION 3

SECTION 3.1 For purposes of this Special Condition, the following definitions shall
apply:

()  “Affiliate” of a person or entity means a person or entity that directly or
indirectly through one or more intermediaries, controls or is controlled by, or is
under common control with the person or entity. In determining whether persons
or entities are affiliates, the Commission shall consider all appropriate factors
including common ownership, common management and contractual
relationships. Affiliates shall be considered together in determining whether a
firm is 2 Small Business Enterprise.

(by  “Broker” means a person or entity that fills orders by purchasing or
receiving supplies from a third party supplier rather than out of existing inventory
and provides no commercially useful function other than acting as a conduit
between a supplier and a customer.

(¢)  “Certification” or sCertified” shall mean a person of entity qualified or
granted certification as a Minority Business Enterprise (MBE) or Woman
Business Entity (WBE) by the City of Chicago.




(d  “Commercially useful function” means responsibility for the execution of
a distinct element of the work of the contract which is carried out by actually
performing, managing and supervising the work involved or fulfilling
responsibilities as a joint venture.

(e) “Construction Contract” means a contract for the construction, repair,
alteration, renovation ot improvement of any building, facility or other structure.

(H “Contract” means any contract awarded by the Commission which is to be
paid from funds belonging to or administered by the Commission regardless of
source.

(g)  “Contract Specific Goals” means the subcontracting goals for MBE and
WBE participation established for a particular contract based upon the availability
of MBEs and WBEs to perform and anticipated scope of work of the contract and
the Commission's progress towards meeting the aspirational goals.

(h)  “Contractor” means any person or business entity that seeks to enter into a
Construction Contract with the Commission and includes all partners, affiliates
and joint ventures of such person or entity.

() “Economically disadvantaged” means an individual whose personal net
worth is less than $750,000, indexed annually for the Chicago Metro Area
Consumer Price Index published by the U.S. Department of Labor, Bureau of
Labor Standards, beginning January, 1999.

)] “Byecutive Director” means the Executive Director of the Commission or

his duly designated representative as appoiated in writing.

(k) “Good faith efforts” means actions undertaken by a Contractor 10 achieve
a Contract Specific Goal that by their scope, intensity and appropriations to the
objective can reasonably be expected to fulfill the Program’s requirements.

m “Joint venture” means an association of two or more persons or entities or
any combination of two or more business enterprises and persons numbering {wo
or more, proposing to perform a single for-profit business enterprise, in which
each joint ventore partner contributes property, capital, efforts, skill and
knowledge, and in which the MBE or WBE is responsible for a distinct, clearly-
defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks and profits of the joint venture is equal
to its ownership interest. Joint ventures must have an agreement in wiiting
specifying the terms and conditions of the relationships between the parties and
their relationship and responsibilities to the contract.



(m) “Local business enterprise” means, for purposes of Certification, 4
business entity located within the counties of Cook, DuPage, Kane, Lake,
McHenry or Will in the State of IHinois (the “Six County Region”), which has the
majority of its regular, full time work force located within the Six County Region.

(n})  “Minority” means:

(i) Any individual in the following racial or ethnic groups, members
of which are rebuttably presumed to be socially disadvantaged:

(A)  African-Americans or Rlacks, which includes persons
having origins in any of the Black racial groups of Africa;

(B)  Hispanics, which includes persons of Spanish culture with
origins in Mexico, South or Central America or the
Caribbean Islands, regardless of race; and

(i) Individual members of other groups, including but not limited to
Asian-Americans, Arab-Americans and Native-Americans, found by the
Commission to be socially disadvantaged by having suffered racial or
ethnic prejudice or cultural bias within American society, without regard

to individual qualities, resuiting in decreased opportunities to compete in
Chicago area markets or to do business with the Commission,

(n)  “Minority-owned business enterprise” or “MBE” means a small local
business enterprise which is at least 51 percent owned by one or mote
economically disadvantaged minority persons, ot in the case of a publicly held
corporation at least 51 percent of all classes of the stock of which is owned by one
or more economically disadvantaged minority persons whose management,
policies, major decisions and daily business operations are independently

managed and controlled by one or more economically disadvantaged minority
persons.

(o) “Owned” means having all of the customary incidents of ownership,
including the right of disposition and sharing in alt of the risks, responsibilities
and profits commensurate with the degree of ownership.

(p) “personal net worth” means the net value of the assets of an individual
after total liabilities are deducted. An individual’s personal net worth does not
include the individual’s ownership interest in an applicant or other certified MBE
or WBE or the individual's equity in his or her primary place of residence. As to




assets held jointly with his or her spouse, an individual’s personal net worth
includes only that individual’s share of such assets. An individual’s net worth
also includes the present value of the individual’s interest in any vested pension
plans, Individual Retirement Accounts, 401(K) accounts or other retirement
savings or investment programs Jess the tax and interest penalties that would be
imposed if the asset were distributed at the present time.

(q) “Program’ means the minority- and women-owned business enterprise
construction procurement program established in this special condition.

() “Small business enterprise” means a <mall business as defined by the U.S.
Small Business Administration pursuant to the business size standards found in 13
C.ER Part 121 relevant to the scope(s) of work the firm seeks to perform on
Commission contracts. A firm is not an eligible small business enterprise in any
fiscal year in which its gross receipts, averaged over the firms’s previous five

fiscal years, exceed the size standards of 13 C.F.R Part 121.

(s) +Small local business enterprise” means a business that is a small business
enterprise and a local business enterprise.

0] “Woman” means a person of the female gender, who 1is presumed to be
socially disadvantaged.

() “Women-owned business enterprise” or «WRBE” means a small local
business enterprise which is at least 51 percent owned by one or moIe
economically disadvantaged women or in the case of a publicly owned business,
at least 51 percent of all classes of the stock of which is owned by one or more
economically disadvantaged women, whose management, policies, major
decisions and daily business operations are independently managed and controiled
by one or more economically disadvantaged women.

SECTION 4
ASPIRATIONAL AND CONTRACT SPECIFIC GOALS

SECTION 4.1 Upon the effective date of these Special Conditions, the bi-annual
aspirational goals shall be to award 24 percent of the annual dollar value of all Commission
Construction Contracts to certified MBEs and 4 percent of the annual dollar value of all
Commission Contracts to qualified WBEs and 25 percent of the annual dollar value of all other
Commission Contracts to certified MBEs and 5 percent of the annual dollar value of the all other
Commission Contracts to certified WBEs.




The Commission shall establish subsequent bi-annual aspirational goals for the
award of Commission Contracts based on the best available evidence. Quotas are hereby
prohibited.

SECTION 4.2 As one method to achieve the aspirational goals, the Executive Director is
authorized to establish contract specific goals for MBE and WBE participation for each contract
Jet through competitive bidding, Contract specific goals shall be based on normal industry
practice, as determined in consultation with other governmental agencies, the scope of work of
the contract, the availability of at least three MBEs and three WBEs to perform the functions of
those individual contracts, and the Commission’s progress to date towards meeting the bi-annual,
aspirational goals of Section 4.1. The Executive Director shall implement administrative
procedures to establish contract-specific goals.

SECTION 4.3 Each Bidder's commitment to utilization of certified MBE and WBE firms
shall be considered as further evidence of the responsibility of the Bidder. Further, the Bidder
1nust agree to use its best efforts to include MBE and WBE firms in any Contract modification
work that increases the Contract value of ten (10%) percent of the initial Contract value or fifty

thousand ($50,000) dollars, whichever is less.

SECTION 4.4 Failure to carry out the commitments and policies set forth in this Program
chall constitute a material breach of contract and may result in termination of the Contractor or
such other remedy as the Commission deems appropriate.

SECTION 5
RACE AND GENDER-NEUTRAL MEASURES

SECTION 5.1 The Commission shall develop and use race and gender-neutral measures
to facilitate the participation of small business enterprises in Commission Contracts. Race and
gender-neutral measures shall be used to the maximum feasible extent to meet the bi-annual
aspirational goals established in Section 4.1. These measures may include, but are not limited to:

(a)  Arranging solicitation times for the presentations of bids, specifications, and
delivery schedules so as to facilitate the participation of interested contractors and
subcontractors;

(b)  Segmenting contracts so as 10 facilitate the participation of small business
enterprises,

(¢)  Providing assistance to businesses in overcoming barriers such as difficulty in
obtaining bonding and financing;




(d)  Providing timely informational programs on contracting procedures, bid
preparation and specific contracting opportunities;

(¢)  Holding pre-bid conferences, where appropriate, to explain the projects and to
encourage contractors o use small business enterprises as subcontractors;

() Adopting prompt payment procedures, including requiring by contract that prime
contractors pay subcontractors within specified days of receipt of payment from the
Commission and where necessary, issuing payments directly to subcontractors in lieu of
payments to prime contractors;

(g) Reviewing bonding, insurance and retainage requirements so as 10 eliminate
unnecessary barriers to and reduce the burdens of contracting with the Commission,

(hy  Expediting payments and advancing payments to cover start-up and mobilization
costs, where appropriate;

1 Providing information concerning small business loan programs and other
programs providing access 10 capital to small business enterprises;

) Collecting information from all prime contractors on Commission construction
contracts detailing the bids received from all subcontractors for Commission construction
contracts and the expenditures to subconiractors utilized by prime coniractors on
Commission construction contracts;

(k) At the discretion of the Executive Director, letting a reptesentative sample of
Commission construction contracts without goals to determine MBE and WBE utilization
in the absence of goals;

¢)] Providing a bid preference on construction contracts of 2 percent for firms
bidding on prime contracts whose principal place of business is located in the City of
Chicago;

(m) Limiting the self-performance of prime contractors, where approptiate;

(n)  Creating a target market program for bidding on Commission prime construction
contracts by small local business enterprises;

(0)  To the extent practicable, awarding contracts requiring the expenditure of funds
not exceeding $5,000 to small local business enterprises; and

P Referring complaints of discrimination against MBEs or WBEs to appropriate
authorities, for investigation and resolution.




SECTION 6
CONTRACT PROVISION

SECTION 6.1 Each Commission Contract let through competitive bidding with an
estimated value in excess of $5,000 for which coniract specific goals have been established shall
contain the following requirements:

(a)  Include with the bid specifications for each competitively bid contract 2 list of
certified MBEs and WBEs that are available to peeform the work required by the
specifications or otherwise make such a list available to potential contractors.

(b) A description of this Special Condition and the program including the
requirement of an approved compliance plan; the requirements related to achieving the
goals and counting MBE our WBE participation towards meeting the goals; if goals are
not met, the requirement of documentation of the Contractor’s good faith efforts ©
achieve the goals including the good faith efforts of MBEs and WBESs to achieve the goal
for which they do not qualify; and a requirement that the: Contractor commit to the
expenditure of at least the dollar value of the contract specific goals with one or more
MBEs and one or more WBEs or make good faith efforts to do so. This commitment
may be met by the contractor’s status as a MBE or WRE, a joint venture with one or
more MBEs or WBEs as prime contractor (to the extent of the MBE's or WBE's
participation in such joint venture), subcontracting a portion of the work 1o one or more
MBEs or WBEs, purchasing materials or services for the work from one ot more MBES
or WBEs or by any combination of the foregoing;

(c) A requirement that prime contractors on Commission construction contracts
notify MBEs and WBEs utilized on those contracts about opportunities on contracts
without affirmative action contracting goals;

(d) A requirement that where the Contractor cannot achieve the contract specific
goals it must document its good faith efforts to do so. In determining whether the
contractor has made such good faith efforts, the performance of other contractors in
meeting the goals may be considered, The Executive Director or his designee shall
consider, at a minimum, the Contractor’s efforts to do the following:

() Soliciting through reasonable and available means the interest of MBEs or
WBEs that have the capability to perform the work of the contract. The
contractor must solicit this interest within sufficient time to allow the MBEs or
WBE:s to respond. The contractor must take appropriate steps to follow up initial
solicitations with interested MBES or WBEs.




(i)  Provide interested MBEs or WBEs with adequate information about the
plans, specifications and requirements of the contract, including addenda, in 2
timely manner to assist thern in responding to the solicitation.

(iii) Negotiating in good faith with interested MBEs or WREs that have
submitted bids. Documentation of negotiation must include the names, addresses
and telephone numbers of MBEs or WBEs that were solicited; the date of each
such solicitation; a description of the information provided regarding the plans
and specifications for the work selected for subcontracting; and evidence as 10
why agreements could not be reached with MBEs or WBEs to perform the work.
That there may be some additional costs involved in solicitation and using MBEs
and WBEs is not a sufficient reason for a contractor’s failure to meet the goals, as

Jong as such costs are reasonable.

(iv)  Not rejecting MBEs or WBEs as being unqualified without sound reasons
based on the thorough investigation of their capabilities. The MBEs' or WBEs’
standing within its industry, meimbership in specific groups, organizations, or
associations and political or social affiliations are not legitimate Causes for
rejecting or not soliciting bids to meet the goals.

(v) Making a portion of the work available to MBE or WBE subconfractors
and suppliers and to select those portions of the work or material consistent with
the available MBE or WBE subcontractors and suppliers, sO as 10 facilitate
meeting the goals.

(vi) Making good faith efforts despite the ability or desire of a Contractor (0
perform the work of a contract with its own organization. A Contractor that
desires to self-perform the work of a contract must demonstrate good faith efforts
unless the goals have been met.

(vii) Selecting portions of the work to be performed by MBEs or WBESs in
order to increase the likelihood that the goals will be met. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate MBE or WBE participation even when the Contractor might otherwise

prefer to perform these work items with its own forces.

(viliy Making efforts to assist interested MBEs or WBEs in obtaining bonding
lines of credit or insurance as required by the Commission or Contractor.

(ix)  Making efforts to assist interested MBEs or WBES in obtaining necessary
equipment, supplies, materials or related assistance or services, including
participation in & mentor-protégée program; and




(x)  Effectively using the services of the Commission; minority or women
community organizations; minority or women contractors” groups; local, state and
federal minority or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBEs or WBEs.

{c) Provide a procedure whereby the Contractor may protest the determination that it
did not make good faith efferts.

§)) Negotiate with any Contractor whose contract is in excess of $25,000 in value and
is not awarded by competitive bidding a commitment, where practicable, to meet at least
the aspirational goals as percentages of the dollar value of the contract.

(g) Include MBEs and WBEs on solicitation mailing lists and encourage that they be
solicited for suitable contracts.

(h) Publicize the Program through appropriate means, in order to attract gualified
MBEs and WBEs.

SECTION 6.2 To achieve the contract specific goals, the Executive Director shall
undertake, in addition to the other measures provided hetein, the following:

{a) Include uniform provisions permitting the termination of the contract by the
Commission upon the disqualification of the Contractor as a MBE or WBE if the
contractor's status as MBE or WBE was a factor in the award of the contract and such
status was misrepresented by the Contractor;

(b)  Include uniform provisions permitting termination of the contract by the
Commission upon the disqualification of any MBE or WBE if the subcontractor’'s or
supplier’s status as a MBE or WBE was a factor in the award of the contract and the
status of the subcontractor or supplier was misrepresented by the contractor. In the event
that the contractor is determined not to have been involved in any misrepresentation of
the status of the disqualified subcontractor or supplier, the contractor shall discharge the
disqualified subcontractor or supplier and make good faith efforts (o engage a qualified
MBE or WBE replacement;

(¢)  Include uniform provisions allowing the Executive Director access (O the
Contractor’s books and records, including without limitation payroll records, (ax returns
and records and books of account, 0 determine the Contractor’s compliance with its
commitment to MBE and WBE participation and the status of any MBE or WBE
performing any portion of the contract. This provision shall be in addition to, and not a
substitate for, any other provision allowing inspection of the Contractor’s records by the
Commission for any purpose;
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{d)  Review each proposed contract modification request that, by itself or aggregated
with previous modification requests, increases the contract value by ten percent of the
initial contract value or $50,000.00, whichever is less, for opportunities to increase
participation of MBEs or WBEs. Where the proposed contract modification involves
work which can be performed by MBEs or WBEs already performing work on the
contract such MBEs and WBEs shall participate in such work specified in the contract
modification;

(¢) Insert in each contract containing 2 commitment to MBE and/or WBE
participation:

(i) A requirement of periodic reporting by the Contractor to the Executive
Director on all expenditures made to achieve compliance with the foregoing
provisions. Such reports shall include the name and business address of each
subcontractor and supplier actually involved in the contract, a description of the
work performed and/or product or service supplied by each such subcontractor or
supplier, the date and amount of each expenditure, and such other information as

may assist the Executive Director in determining the Contractor’s compiiance
with the foregoing provisions;

(i) A requirement that the Contractor cannot make changes (o its contractual
MBE and WBE commitments or substitute such MBE or WBE subcontractlors
without the prior written approval of the Executive Director. Unauthorized
changes or substitutions, including performing the work designated for a
subcontractor with the contractor's own forces, shall be a violation of this section
and a breach of the contract with the Commission, and may cause termination of
the contract for breach, and/or subject the Contractor to contract remedies or other
sanctions. The facts supporting the request must not have been known nor
reasonably should have been known by the parties prior to entering into the
subcontract.

(f) Substitutions of the subcontractor shall be permitted only on the following bases:
(1} Unavailability after receipt of reasonable notice to proceed;
(ii)  Failure of performance;
(it)  Financial incapacity;
(iv)  Refusal by the subcontractor to honor the bid or proposal price or scope;

(v)  Mistake of fact or law about the elements of the scope of work of a
solicitation where a reasonable price cannot be agreed;
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(vi) Failure of the subcontractor to meet insurance, licensing or bonding
requirements;

(vii) The subcontractor’s withdrawal of its bid or proposal; or
(viii) Decertification of the subcontractor as MBE or WBE.

Where the Contractor has established the basis for the substitution to the satisfaction of
the Executive Director, it must make good faith efforts to substitute with a MBE or WBE
subcontractor. If the MBE or WBE contract specific goal cannot be reached and good faith
efforts have been made, the Contractor may substitute with a non-MBE or non-WBE. If a
Contractor plans to hire a subcontractor on any sCope of work that was not previously disclosed
within the compliance plan the Contractor must obtain the approval of the Executive Director to
modify the compliance plan and must make good faith efforts to ensure that MBEs or WBEs
have a fair opportunity to bid on the new scope of work.

SECTION 7
DETERMINING MBE/WBE UTILIZATION

SECTION 7.1 The methodology for determining MBE and WBE utilization shall be
determined for purposes of analysis with respect to this contract as follows:

{a) The total dollar value of the contract awarded to the certified MBE or WBE firm
shall be credited to such participation. Only minority business participation may be
counted toward MBE participation and only women business participation may be
counted toward WBE participation.

(b)  The total dollar value of a contract with a firm owned and controlled by minority
women is counted toward either the MBE or WBE goal, but not both. The Contractor
employing the firm may choose the goal to which the contract value is applied. Various
work done by one and the same subcontractor shall be considered, for the purposc of this
principle, as work effectively done under one subcontract only, which subcontractor may
be counted toward only one of the goals, not toward both.

(¢)  In a firm owned and controlled by both minority males and minority females, if
the minority females own and control 51% or more of the business, then the total dollar
value of a contract with such firm may be counted toward either MBE participation or
WBE participation, but not both. If the minority females, however, own and control less
than 51% of the firm, then the firm’s participation may be counted only toward MBE
utilization.
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(d) A Contractor may count toward its MBE or WBE goal the portion of the total
dollar value of a contract with an eligible joint venture equal to the percentage of the
ownership and control of the MBE or WRE partner in the joint venture. A joint venture
seeking to be credited for MBE participation may be formed among certified MBE and
WBE firms, or between certifiecd MBE and WBE firms and a non-MBE/WBE firm. A
joint venture satisfies the eligibility standards of this Program if the certified MBE or
WBE participant of the joint venture:

(1) Shares in the ownership, control, management rcsponsibilities, risks and
profits of the joint venture; and

(i Is responsible for a clearly defined portion of work to be performed in
proportion to the MBE or WRBE ownership percentage.

(e} A Contractor may count toward its MBE and WBE goals only expenditures to
firms that perform a commercially-useful function in the work of a contract. A firm is
considered to perform 2 commercially-useful function when it is responsible for
execution of a distinct clement of the work of a contract and carries out its
responsibilities by actually performing, managing, and supervising the work involved.
To determine whether a firm is performing a commercially-useful function, the
Commission shall evaluate the amount of work subcontracted, industry practices and
other relevant factors.

(f)  Consistent with normal industry practices, 2 MBE or WBE firm may enter into
subcontracts. 1f a MBE or WBE contractor subcontracts a significantly greater portion of
the work of a contract than would be expected on the basis of normal industry practices,
the MBE or WBE shall be rebuttably presumed not to be performing a commercially-
useful function.

(gy A Contractor may count toward its goals expenditures to MBE or WBE
manufacturers (i.e., suppliers that produce goods from raw materials or substantially

alters them before resale).

(h) A Contractor may count toward its goals expenditures (o MBE or WBE suppliers
provided that the supplier performs a commercially-useful function in the supply process.

SECTION 8
SUBMISSION OF BID PROPOSALS
SECTION 8.1 The following Schedules and documents constitute the Bidder’s

MBE/WBE compliance proposal and must be submitted at the time of the bid or proposal or
within such extended period as provided in Section VII hereof:
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(a)  Evidence of Certification/Schedule A: Affidavit of MBE/WBE. A copy of each
proposed MBE and WRE firm'’s Letter of Certification from the certifying agency must
be submitted. Where the Bidder’s MBE/WBE compliance proposal includes any MBE or
WBE firm that is not currently certified (as evidenced by a Letter of Certification),
«Schedule A: Affidavit of MBE/WBE” executed by the proposed MBE or WBE must be
submitted.

(b) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures.
Where the Bidder's MBE/WBE compliance proposal includes participation of any MBE
or WBE as a joint venture participant on any tier, the Bidder must submit a “Schedule B:
Affidavit of MBE/MNon-MBE or WRBE/Non-WBE Joint Venture” with an attached copy of
the joint venture agreement proposed among the parties. The Schedule B and the joint
venture agreement must clearly evidence that the MBE or WBE participant will be
responsible for a clearly defined portion of the work to be performed and that the MBE or
WBE firm's responsibilities are in proportion with its ownership percentage. In order to
demonstrate the MBE or WBE participant’s share in the ownership, control, management
responsibilities, risks and profits of the joint venture, the proposed joint venture
agreement should include specific details related to:

(1) The contributions of capital and equipment;
(i) Work items to be performed by the MBE or WBE firm’s own forces;

(iii) Work items to be performed under the supervision of the MBE or WBE
participant; and

(iv) The commitment of management, supervisory and operational personnel
employed by the MBE or WEE to be dedicated to the performance of the
contract.

(c) Schedule C: Letter of Intent to Perform as a Subcontractor, Subconsultant, or
Material Supplier, Schedule C, executed by the MBE/WBE firm (or Joint Venture
Subcontractor) must be submitted by the Ridder for each MBE/WBE included on the
Schedule D. Schedule C must accurately detai] the work to be performed by the MBE or
WBE firm and the agreed rates and prices 10 be paid.

(d) Schedule D: Affidavit of Prime Contractor Regarding MBE or WBE Utilization.
A completed Schedule D committing to the utilization of each listed MBE ot WBE firm.
Unless the Bidder has submitted & completed request for a waiver of participation by
MBE/WBE firms (See Request for Waiver procedures in Section VIII hereof), the Bidder
must include the specific dollar amount of participation of each MBE/WBE firm listed on
its Schedule D. The total dollar commitment to proposed MBE firms must at least equal
the MBE goal, and the total dollar commitment to proposed WBE firms must at least
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equal the WBE goal. Bidders are responsible for calculating the dollar equivalent of
MBE or WBE utilization as percentages of their total base bid.

SECTION 8.2 The submittals must have all blank spaces on the Schedule pages
applicable to the contract correctly filled in. Agreements betweern a Bidder and a MBE/WBE in
which the MBE/WBE promises not {0 provide subcontracting quotations to other Bidders are
prohibited.

SECTION ¢
EVALUATION OF BID PROPOSALS

SECTION 9.1 During the period between bid opening and contract award, the submitted
documentation will be evaluated by the Commission. The Bidder agrees to provide, upon
request, earnest and prompt cooperation to the Executive Director or his designee in submitting
to interviews that may be necessary, in allowing entry to places of business, in providing further
decumentation, or in soliciting the cooperation of a proposed MBE or WBE firm in providing
such assistance. A bid may be treated as non-responsive by reason of the determination that the
Bidder's proposal did not contain a sufficient level of Certified MBE or WBE participation, that
the Bidder was unresponsive ot uncooperative when asked for further information relative to the
proposal, or that false statements were made in the Schedules.

SECTION 9.2 If the Commission’s review of a Bidder's proposal concludes that the
MBE or WBE proposal was deficient, the Commission shall promptly notify the Bidder of the
apparent deficiency and instruct the Bidder to submit (within three (3) business days of such
notice given by the Commission) a medification of the MBE or WBE Proposal, in proper format,
which remedies the deficiencies cited. Failure fo correct all deficiencies cited by the
Commission will be cause for rejection of the Bidder’s proposal as noNresponsive.

SECTION 9.3 Bidders will not be permitted 1o modify their MBE/WBE compliance
proposal except insofar as directed to do so by the Commission. Therefore, all terms and
conditions stipulated for prospective MBE and WBE subcontractors ot suppliers should be
satisfactorily negotiated prior to the submission to the Commission of the Bidder's MBE/WBE
compliance proposal with the bid. If circumstances should arise, however, where a proposed
MBE/WBE is no longer available, the process described in Section £.2(f) should be followed.

SECTION 10
REQUEST FOR WAIVER
SECTION 10.1 If a Bidder is unable to identify qualified MBE and WBE firms to perform

sufficient work to fulfill the MBE or WBE percentage goals for this Contract, the bid or proposal
must include a written request for waiver. A request for waiver shall set forth the Bidder’s




inability to obtain sufficient MBE and WBE firms notwithstanding good faith attempts 10
achieve such participation.

SECTION 10.2 Examples of such good faith efforts may include, but are not limited 1o,
the following:

(a) Attendance at the Pre-bid conference;

()  The Bidder’s general affirmative action policies regarding the utilization of MBE
and WBE firms, plus a description of the methods used to carry out those policies:

(c) Advertisement in trade association newsletters and minority and women-orienied
and general circulation media for specific sub-bids;

{d) Timely notification of specific sub-bids to minority and women contractor
assistance agencies and associations;

{e) Description of direct negotiations with MBE and WBE firms for specific sub-
bids, including:

(i) The name, address and telephone number of MBE and WBE firms
contacted,

(i) A description of the information provided to MBE and WBE firms
regarding the portions of the work to be performed; and

(iii) The reasons why additional MBE and WBE firms were not obtained in
spite of negotiations.

() A statement of the efforts made to select portions of the work proposed to be
performed by MBE and WBE firms (such as sub-supplier, transport, engineering,
distribution, or any other roles contributing to production and delivery as specified in the
contract) in order to increase the likelihood of achieving such participation.

(g) As to each MBE and WBE contacted which the Bidder considers to be not
qualified, a detailed statement of the reasons for the Bidder's conclusion.

()  Efforts made by the Bidder to expand its search for MBE and/or WBE firms
beyond usual peographic boundaries.

(i) General efforts made to assist MBE and WRE firms to overcome participation
barriers.
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SECTION 10.3 The Executive Director, after review and cvaluation of the documents
provided by the Bidder, may grant a waiver request upon the determination that:

(a) Sufficient qualified MBE and/or WBE firms capable of providing the goods or
services required by the contract are unavailable despite the good faith efforts of the
Bidder,

(b) The Bidder is the sole source for work to be perfm'med under the contract; or

(c)  The price(s) quoted by potential MBE and/for WRBE firms for goods or services is
above competitive levels to an extent unwarranted by any increased cost of doing
business attributable to the present effects of disadvantage or discrimination.

SECTION 11
REPORTING AND RECORD-KEEPING REQUIREMENTS

SECTION 11.1 The Contractor, within five (5) working days of contract award, shall
execute a formal subcontract or purchase order in compliance with the terms of the Contractor’s
bid proposal and MBE/WBE assurances, and submit to the Commission a copy of the MBE and
WBE subcontracts or purchase orders, each showing acceptance of the subcontract or purchase
order by the MBE and WBE firms. During the performance of the contract, the Contractor shall
submit partial and final waivers of lien from MBE and WBE subcontractors and suppliers
indicating the current payment amount and the cumulative doliar amount of payments made o
date. The Contractor shall file regular MBE and WBE utilization reporis on the form entitled
wQratus Report of MBE and WRBRE (Sub) Contract Payments” at the time of submitting each
monthly payment voucher (“Summary of Estimate™), which reflects the current statns of
cumulative and projected payments (o MBE and WBE firms.

SECTION 11.2 The Contractor shall maintain cecords of all relevant data with respect 1o
the utilization of MBE and WBE firms, including without limitation payroll records, (ax returns
and records, and books of account, and retain such records for a period of at least three (3) years
after final acceptance of the work. Full access to such tacords shall be granted to the
Commission andfor its designees, on five (5) business days’ notice in order for the Commission
1o determine the Contractor’s compliance with its MBE and WBE commitments and the status of
any MBE or WBE firm performing any portion of the contract.
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SECTION 12
NON-COMPLIANCE AND LIQUIDATED DAMAGES

SECTION 12.1 The Executive Director has the authority to apply suitable sanctions to the
Contractor if the Contractor is found to be in non-compliance with the MBE and WBE
requirements. Failure to comply with the MBE or WBE terms of this contract or failure to use
MBE and WBE firms as stated in the Contractor’s assurances constitutes a material breach of the
contract, and may lead to the suspension or termination of the contract in part or in whole,
disqualificalion from entering into future contracting arrangements with the Commission, and
criminal liability. In some cases, monthly progress payments may be withheld until corrective
action is taken.

SECTION 12.2 When the contract is completed, in the event that the Executive Direct has
determined that the Contractor did not comply in the fulfillment of the required MBE and/or
WBE goals, and a grant of relief of the requircments was not obtained, the Commission will
thereby be damaged in the failure to provide the benefit of participation to minority or women
business to the degree sct forth in this Special Condition. Therefore, in case of such non-
compliance, the Commission will deduct as liquidated damages one (19%) percent (or fraction
thereof) deficiency toward the MBE goal or WBE goal.

SECTION 13
REVIEW AND SUNSET
SECTION 13.1 These Special Conditions shall be reviewed no later than S years from
their adoption and shall expire on October 31, 2009 unless the Commission find that its remedial
purposes have not been fully achieved and there is a compelling interest in continuing narrowly
tailored remedies to redress discrimination against MBEs or WBEs so that the Commission will
not function as a passive participant in a discriminatory marketplace.
SECTION 14
SEVERABILITY
SECTION 14.1 In the event that any section, subsection, paragraph, clause, provision or

application of these Special Conditions shail be held invalid by any count, the invalidity of such
section, paragraph, clause or provision shall not affect any of the remaining provisions hereof.
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DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used In this Agreement, “Contractor’” means a persen or entity who has any conlract or lease with the
Public Building Commission of Chicago (“Commission’’).

Commission contracts and/or qualification submittals must be accompanied by a disclosure statement
providing certain information about attorneys, lobbyists, consultants, subcontractors, and other persons
whom the Contractor has retained or expects to retain with respect to the contvact or lease, In particular,
the Contractor must disciose the name of each such person, his or her business address, the name of the
relationship, and the amount of fees paid or estimated to be paid. The Contractor is not required to
disclose employzes who are paid solely through the Cantractor's cegular payroll.

“Lobbyists” means any person (a2) who for compensation or on behalf of any person other than himself
vndertake to influence any legistative or administrative action, or (b) any part of whose duties as an
cmployee of another includes undertaking to influence any legislative or administrative action.

Certilications

Contractor hereby certifics as follows:

This Disclosure relates to the following transaction: ———

Description or goods or services to be provided ander Contract: it _;g“:‘_f’?@ —
. ————

Full Legal Name of Contractor: (AN DL Prrn YN LNE LA LONPUCTE

EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or ath
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease
is listed below. Attach additional pages if necessary. NOTE: You must include information about
certificd MBE/WBEs you have retained or anticipate retaining, even if you have aiready provided that
information elsewhere in the contract decuments,

Retained Partics:
Name Business Address Relationship (Attorney, Fees (indicate whether
Lobbyist, Subcontractor, paid or estimated)
m . ete.)

(P lease e cllackell.

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained:

4,
L.

The Contractor certifics that it understands and agrees as follows:

The information provided In this Disclosure of Retained Parties is a material inducement to the
Commisslon to execute the contract or other action with respect to which this Disclosure of Retained
Parties form is being certified, and the Commission may rely on the informalion provided in it
Furthermore, if the Commission determines that any information provided in it is false, incomplete, or
inaccurate, the Commission may at its sole option terminate the contract or other fransaction, and may
terminate the Contractor’s participation in the contract or other transactions with the Commission.

If the Contracter is uncertain whether a disciosure is required under this Disclosure of Retained Partles,
Contractor must either ask the Commissfon's Representative or his or her manager at the Commission
whether disclosure is required, or make the disclosure.




Retained Parties:

Name Business Address Relationship (Attorney, Fees (indicate whether
Lobbyist, Subcontractor, ete.} | paid or estimated)
Millhonse Engineering {47 W. Polk St., Suite Subcontractor TBD (anticipated to be
& Construction 244, Chicago, IL 60605 retained)
Cotter Consulting 150 South Wacker Subcontractor TBD (anticipated to be
Drive, Suite 420, retained)
Chicago, IL 60606
Rodriguez and 150 N. Michigan Subcontractor TBD (anticipated to be
Associates Avenue, Suite' 1120, retained)
Chicago, IL 60601
D&T Communications | 900 North Franklin Subcontractor TBD (anticipated to be
Street, Ste 505, Chicago, retained)
I 60610
Construction Cost 1815 South Meyers Subcontractor TBD (anticipated to be
Systems Road, Suite 200, retained)
Oakbrook Terrace, 1L
60181-5261
Gaddam and Asscciates, | 5020 Pine Creek Drive Subcontractor TBI? (antictpated to be
Engineers Westerville, OH 43081- retained)
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1. This Disclosure of Retained Partics form, some or all of the information provided in it, and any
attachments may be made available te the public on the Internet, in response to 8 Freedom of
Information Act request, ar otherwisc, The Contractor waives and releases any possible rights
or claims it may have against the Commission in connection with the public release of
information contained in the completed Disclosure of Retained Parties form and any
attachments,

Under penalty of perjury, I certify that I am authorized to execute this Disclosure of Retained Parties
on behslf of the Contractor and that the information disclosed hereln is lrue and complete,

Signature; Méﬂé’ Datc:_{&é Z/’. z4t7

?M} D-'EW'/ kru;g. E’ﬁfzfc/gﬂf

Name (Type or Print) Title

County of ééz
State of __ t1oj g

Subscribed and sworn to hefore me this c;l E day ofmﬂ:{mﬂ
X g

Notary Public
My commission expires: Notary Seal!

OFFICIAL SEAL
MARIANNE KLYTTA

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:01/06/09
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SCHEDULE C - Letter of Iutent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED
WITH BID

Name of Project: _ Program Management Office Services

Project Number: __ PS976
FROM:

Milihouse Engineering & Construction MBE__ X WBE
{Name of MBE or WBE)

TO:

Parsons Comunercial Technology Group. Inc and Public Building Commission of Chicago
(Name of General Bidder)

The undersigned intends to perform work in connection with the above-referenced project as (check one):

a Sole Proprietor X a Corporation

a Partnership ' a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, dated August 9, 2006,
i addition, in the case where the undersigned is a Joint Venture with a non-MBE/WBE firm, a Schedule B, Joini
Venture Alfidavit, is provided.

The undersigned is prepared 1o provide the following described services or supply the foliowing described goods in
conneclion with the above-named project.

Staff support for design reviews, construction magagement support and other responsibilities as agreed upon,
Exact staffing levels will be determined as workload Is better defined,

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the
Contract Documents.,
Services will be provided at hourly rates approved by the PBC for staff providing services mentioned above.




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay jtems, specifically describe the work and subcontract dollar amount;

If more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or payment schedule,
attach additional sheei(s).

SUB-SUBCONTRACTING LEVELS

_0___ % of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.

_0___ % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contraclors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0)
must be filled in each blank above. If more than 10% percent of the value of the MBE/WBE subcontractor's scope

of work will be sublet, a brief explanation and description of the work ta be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon
its execulion of a contract with the Public Building Commission of Chicago, and will do so within five (5) working

days of receipt of a notice of Contract award from the Commission. /

By: C -

Milhouse Engineeri Construction / / T ‘f//‘-%“/%

Name of MBE/WBE Firm (Print) S5 —_—
it 9 o0 Vs 77

Date * 4 Name (Print)

(312)927-204/

Phone

[F APPLICABLE:

By:

Joint Venture Partner (Print) Signature
Dale Name (Print}

MBE __ WBE___ Non-MBE/WBE

Phone




City of Chicago
Richard M. Daley, Mayor

Department of
Procurement Services

Barbara A, Lumpkin
Chief Procurement Officer

City Hall, Room 402

121 North LaSalle Street
Chicago, Illingis 60602
(312) 7444900

(312) 744-2949 (TTY)

http./ferww cityofehicago.org

August 9, 2006

Wilbur C. Milhouse, III, President

Milhouse Engineering and Construction, Inc.
47 West Polk Street, Suite M-10

Chicago, Tlinois 60605

Dear Mr. Milhouse:

The City of Chicago Department of Procurement Services ("Department”™)
has undertaken an evalnation of procurement policies and procedures
including those utilized within the M/WBE and DBE certification unit. In
light of this evaluation and in anticipation of streamlining our procedures,
the Department extends your MBE certification until April 1, 2007,

The Department may request additional information from you prior to the
expiration of the courtesy period. This information will assist us in making
a determination on the recertification of your company. You will receive
additional information from the Department in the coming days.

As you know, your firm’s participation on contracts will be credited only
toward MBE in the following specialty area(s):

Construction Management; Civil Electrical & Mechanical Engineering
Consulting

If you have any questions, please contact our office at 312-742-0766.

rgment Officer




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED
WITH BID

Name of Project: __Program Management Office Services

Project Number: _ P§976
FROM:

Radriguez and Associates, [nc. MBE X WBE
{Name of MBE or WBE)

TO:

Parsons Commercial Technelogv Graup, Inc and Public Building Commission of Chicago
(Name of General Bidder)

The undersigned intends to perform work in connection with the above-referenced project as {check one):

a Sele Proprietor X a Corporation

a Partnership a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, dated December |
2007. In addition, in the case where the undersigned is a Joint Venture with a non-MBE/WBE firm, a Schedule B,
Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following described goods in
connection with the above-named project.

Staff support for design management, copstruction management and other responsibilities as agreed upon.

Exact staffing levels wilt be determined as workload is betfer defined.

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the
Contract Documents.

Serviges will be proyided at hourly rates approved by the PBC for staff providing services mentioned above.




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the waork and subcontract dollar amount:

If more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or payment schedule,
attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS

_0__ % ofthe dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.

_ 0 % ofthe dollar value of the MBE/WBE subcontract will be subiet to MBE/WBE contractors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0}
must be filled m each blank above. If more than 10% percent of the value of the MBE/WBE subcontractor's scope
of work will be sublet, a brief explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon
its execution of a contract with the Public Building Commission of Chicagodand will do so within five (5} working

days of receipt of 3 notice of Contract award from the Commission.
By:

Rodriguez and Associates, Inc.

Name of MBE/WBE Firm (Print) ignature T ——
November 29, 2006, Osvaldo Rodriguez

Date Namme (Print)

(312) 726-7505

Phone

[F APPLICABLE:

By:

Joint Venture Partner (Print) Signature

Daite Name (Print)

MBE WBE Non-MBE/WBE

Phone



City of Chicago
Richard M. Daley, Mayor

Department of
Procurement Services

Barbara A. Lumpkin
Chief Procurement Officer

City Hall, Room 403

121 North LaSalle Sireet
Chicage, lilinois 60602
(312} 744-4900

(312) 744-2949 (TTY)

htp/fwww.cityofchicago.org

NE

N

'BlIILT)INr CHICAGO TOGETHER

Cctober 30, 2006

Osvaldo Rodriguez, President

Rodriguez & Associates, Inc. \
150 N. Michigan Avenue — Suite 1120

Chicago, Tllinois 60601

Dear Mr. Rodriguez:

The City of Chicago Department of Procurement Services (“Department™) has
undertaken an evaluation of procurement policies and procedures including those
utilized within the M/WBE and DBE certification unit. In light of this evaluation
and in anticipation of streamlining our procedures, the Department extends your

MBE certification until December 1, 2007.

The Departiment may request additional information from you prior to the expiration
of the courtesy period. This information will assist us in making a determination on
the recertification of your company. You will receive additional information from
the Department in the coming days.

As you know, your firm’s participation on contracts will be credited only toward
DBE/MBE in the following specialty area(s):

Construction Management
If you have any questions, please contact our office at 312-742-0766.

Sincere]




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED
WITH BID

Name of Project: _ Program Management Qffice Services

Project Number: PS976

FROM:
d + t communpications MBE X WBE
(Name of MBE or WBE)
TO:
Parsons Commercial Technology Group, Inc and Public Building Commission of Chicago

{Name of General Bidder)

The undersigned intends to perform work in connection with the above-referenced project as {check one):

_ a Sole Proprietor ¥ a Corporation

a Partnership 4 Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, dated

. In addition, in the case where the undersigned is a Joint Venture with a non-

MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided. (pana,n g i p/uyx'm; penetineg -
praf Fy(a-f)w)

The undersigned is prepared to provide the following described services or supply the following described goods in

connection with the above-named project.

Staff support for community and media relations and gther responsibilities as agreed upon. Exact staffing

leveis will be determined as workload is better defined.

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the
Contract Documents,

Services will be provided at houtly rates approved by the PBC for staff providing services mentioned above,




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsuliant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the work and subcontract dollar amount:

A df

NVIA

Lf more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or payment schedule,
attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS

% of the doar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors,

% of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors,
[f MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0}
must be filled in each blank above. 1f more than 10% percent of the value of the MBE/WBE subcontractor's scope
of work will be sublet, a brief explanation and description of the work to be sublet must be provided.
The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon

ils execution of a contract with the Public Building Commission of Chicago, and will do so within five (5) working
days of receipt of a notice of Contract award from the Commission.

d + t communpications Wz ALE (et
Name of MlgWBE Firm {Print} Signature —
P MAUNTC 6fn 4TS Desires ja f€-
Date Name (Print)
(2fp<[/oe
Phone  2/2.1237 -5 34"
IF APPLICABLE:
By:
Joint Venture Partner (Print) Signature
Date Name (Print)

MBE ___ WBE___ Non-MBE/WBE

Phone




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED
WITH BID

Name of Project; __Program Management Office Services

Project Number: _ P5976
FROM:

Cotter Consulting MBE WBE__X
{IName of MBE or WBE)

TO:

Parsons Commercial Technelogy Group. Inc and Public Building Commission of Chicago
(Name of General Bidder)

The undersigned intends to perform work in connection with the above-referenced project as {check one):

a Sole Proprietor X a Corporation

a Partnership a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Centification, dated September 3,
2006. In addition, in the case where the undersigned is a Joint Venture with a non-MBE/WBE firm, a Schedule B,
Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the follewing described goods in
conneciion with the above-named project,

Staff support for design manapement, construction management and other respongibilities as agreed upon.
Exact staffing levels will be determined as workload is better defined.

The above-described services or goods are offered for the following price, with terms of payment as stipulated in the
Contract Documents.

Services will be provided at hourly rates approved by the PBC for staff providing services mentioned above.




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the work and subcontract dollar amount:

1f more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/er payment schedule,
attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS

R %% of the dollar value of the MBE/WBE subcontract will be sublet 10 non-MBE/WBE contractors,

_0 % of the dollar value of the MBE/WEE subcontract will be sublet to MBE/WBE centractors,
If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero {0)
must be filled in each blank above. If more than 10% percent of the value of the MBE/WBE subcontractor's scope
of work will be sublet, a brief explanation and description of the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon
its execution of a contract with the Public Building Commission of Chicago, and will do so within five (5) working
days of receipt of a notice of Contract award from the Commission.

BRy:
Citter Consulting Q&é\;\hﬂl\g\_ﬁ m -

Name of MBE/WBE Firm (Print) Signature
__Cotter Consulting Inc. _Anne Edwards-Cotter
Date: 11/29/2006

Phone; 312-327-1311

IF APPLICABLE:

By:

Joint Venture Partner (Print) Signature
Date Mame (Print)

MBE WBE Non-MBE/WBE

Phone




Ciiy of Chicago
Richard M. Daley, Mayor

Department of
Procurement Services

Barbara A. Lompkin
Chief Procurement Oflicer

City Hall, Room 403
121 North LaSafle Street
Chicago, Nlinois 60602
(312) 7444900

(312) 744-2949 (TTY)

http/fwww.cityefchicago.org

NE %HQQDS

i
*1 4
BULLDING CRICAGO TOGETHEK

September 5, 2006

Anne Edwards-Cotter, President
Cotter Consulting, Inc.

100 South Wacker Drive, Suite 920
Chicago, Nllinois 60606

Dear Ms. Edwards-Cotter:

The City of Chicago Department of Procurement Services (“Department”)
has undertaken an evaluation of procurement policies and procedures

including those utilized within the M/WBE and DBE certification unit. In
light of this evaluation and in anticipation of streamlining our procedures,

the Department extends your WBE certification until

September 1, 2007.

The Department may request additional information from you prior to the
expiration of the courtesy period. This information will assist us in making

a determination on the recertification of your company. You will receive
additional information from the Department in the coming days.

As you know, your firm’s participation on contracts will be credited only
toward WBE in the following specialty area(s):

Project Management; Construction Management

If you have any questions, please contact our office at 312-742-0766.

R

Revised 10/13/06




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2}

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED
WITH BID

Name of Project: _ Program Management Office Services

Project Number: __ PS976
FROM:

Construction Cost Systems. Inc. MBE X WBE
(Name of MBE or WBE)

TO:

Parsons Commercial Technology Group, Inc and Public Building Commission of Chicago
(Name of General Bidder)

The undersigned intends to perform work in connection with the above-referenced project as {check one):

a Sole Proprietor X a Corporation
a Partnership a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, dated_9/15/06
. In addition, in the case where the undersigned is a Joint Venture with a non-MBE/WRBE firm, a Schedule B,
Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following described goads in
connection with the above-named praject.

Staff support for cost estimating, scheduling and other responsibilities as agreed wpon, Exact staffing levels
will be determined as workload is better defined.

The above-described services or goods are offered for the following price, with terms of payment as stiputated in the
Contract Documents.
Services will be provided at hourly rates approved by the PBC for staff providing services mentioned above.




SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (2 of 2}

PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the work and subcontract dollar amount:
TBD

If more space is needed to fully describe the MBE/WBE firm’s proposed scope of work and/or payment schedule,
attach additional sheet(s).

SUB-SUBCONTRACTING LEVELS

% of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.

9% of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.
If MBE/WRBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0)
must be filled in each blank above. If more than 10% percent of the value of the MBE/WBE subcontractor's scope
of work will be sublet, a brief explanation and description of the work to be sublet must be provided.
The undersigned will enter into a formal agreement for the above work with the General Bidder, conditioned upon
its execution of a contract with the Public Building Commission of Chicago, and will do so within five (3) working

days of receipt of a notice of Contract award from the Commission.
By:

Constroction Cost Systems, Inc. :

Name of MBE/WBE Firm (Print) Signature
11/29/06 Ian Parr
Date Name (Print)
630-678-0808

Phone

IF APPLICABLE:

By:

Joint Venture Partner (Print) Signature
Date Name (Print)

MBE ___ WBE____Non-MBE/WBE

Phone



EXHIBIT 9 - SCHEDULE D - AFFIDAVIT REGARDING MBE/WBE PARTICIPATION
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SCHEDULE D - Affidavit of General Contractor Regarding MBE/WBE Participation
(10f2)

Name of Project: ?B C.

Contragt Number:

STATE OF ILLINOIS ]
188
COUNTY OF COOK ]

in connection with the abovijap{ioyd contract, | HEREBY DECLARE AND AFFIRM that I am the
&y

Vi ce “Fres:

Title
and duly authorized representative of

—
?léﬂ_ﬁ_m&r'a/ /e.::énnéztg éﬁ% ./#C
ame of General Contractor ’

whnse address is

10 5 Ky WSt;/c ?/ﬁt?_a , 5.&.'/:. 400

in the City of éki [Qrz? o , State of //\
and that I have personally refiewed the material and facts submitted with the attached Schedules of MBE/WBE

participalion in Lhe above-referenced Contract, including Schedule A, Schedule C and Schedule B (if applicable),
and the lollowing is a statement of the extent 1o which MBE/WRE firms will parlicipale in this Contract if awarded
Lo this firm as the Contractor for the Project,

Name of MBE/WRE Contractor Type of wo::,ci:;: ggthSEfeigAccordance Dotlar Credt 'lc‘g-;’;rd MBEAVDE
MDRE WHE

P liane acs ctlnehed 3 s
b 3
3 b
3 $
3 $
§ $
Total Net MBI/WBE Credit|$ §

Percent of Rase Bid % %

The Vendor may count toward its MBE/WBE goal a portion of the total dollar value of a contract with a joint
venture equal to the percentage of the ownership and control of the MBE/WBE partner,




SCHEDULE D - Affidavit of General Contractor Regarding MBE/WBE Participation (2 of 2)

SUB-SUBCONTRACTING LEVELS
% of the dollar valoe of the MBE/WBE subcontract will be sublet to non-MBE/WBE contractors.
% of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

If MBE/WBE subcontractor will not be sub-subcontracting any of the work described in this Schedule, a zero (0}
must be filled in each blank above.

If more than 10% of the value of the MBE/WBE subcontractor’s scope of work will be sublet, a brief explanation
and description ol the work to be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referenced MBE/WBE firms,
conditioned upon performance as Contractor of a Contract with the Commission, and will do so within five (5)
business days of receipt of a notice of Contract award from the Commission.

By:

F?\;;L of Contractor {Frint) Signature
Date Name (Print)
Phone

1IF APPLICABLE:

By:

Joint Venture Partner {Print) Signature
Date Name (Print)

MBE __ WBE Non-MBE/WBE __

Phone/FAX




Affidavit of General Contractor Regarding MBE/WBE Participation

Project: PBC

Name of MBE/WBE Contractor | Type of Work to be Done in Accerdance with Dollar Credit Toward MBE/WBE
Schedule C Goals
MBE WBE
Millhouse Engineering & Staff support for design reviews, consiruction
Construction management support and other responsibilities as

agreed upon. Exact staffing levels will be determined
as workload is better defined.

Rodriguez and Associates, Inc,

Staff support for design management, construction
management and other responsibility as agreed upon,
Exact staffing levels will be determined as workload
is better defined.

D+ T Commmmications

Staff support for community and media relations and
other responsibility as agreed upon. Exact staffing
levels will be determined as workload is better
defined,

Cotter Consulting

Staff support for design management, construction
management and other responsibility as agreed upon.
Exact staffing levels will be determined as workload
is better defined.

Construction Cost Systems, Inc.

Staff support for cost estimating, scheduling and
other responsibilities as agreed upon. Exact staffing
levels will be determined as workload is better
defined.




PARSONS COMMERCIAL TECHNOLOGY GROUP INC.

Certificate of Secretary

The undersgigned, Susan Cole, being the Secretary
of Parsons Commercial Technology Group Inc., a Delaware
corporation, (the "Company"), does hereby certify that in
accordance with the Company's Bylaws, as Vice President of
the Company, Paul Baker has been granted the appropriate
authority to bind the Company and to execute and.deliver in
its name, and on its behalf, bids, contracts, agreements and
other documents related to the Professional Services
Agreement for Program Management Office Services, Contract
Number PS976, dated November 14, 2006, between the Public

Buildings Commission of Chicago and the Company.

IN WITNESS WHEREOF, the undersigned has executed
this Certificate and caused the seal of the Company to be

affixed hereto as of March 1, 2007.

A S5

Susan Cole
Secretary

{ 8 E A L )}




AL, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDAYY)
3M1/2007

PRODUCER

Aon Risk Services, Inc. of Sourthem California
707 Wikshire Blvd., Suite 6000

Los Angeies, CA 90017 POLICIES BELOW.,

THIS CERTIFICATE IS5 ISSUED AS A MATTER OF INFORMATION ONLY AND
CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE

" e ; il % L i :

THE POLICIES QF iNSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQOVE FOR THE FO!
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
MAY BE ISSUED OR MAY PERTAIN, THE INSURANGCE AFFORDED

CONDITIONS OF SUCH POLICIES, AGGREGATE LIMITS SHOWN

MAY HAVE BEEN REDUCED BY PAID CLAIMS,

(213) 630-3200 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: Lexington Insurance Company 19437
Parsons Commercial Technology Group, Inc, INSURER B: National Union Fire Ins Co of PA 51808
;gg:::::’gimg ﬁ’gﬁet INSURER C: American Home Assurance Co, 19380
INSURER D:
INSURER E:

i m
LICY PERIOD INDICATED,

BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS, AND

o S

WHICH THIS CERTIFICATE

INSR |ADDT TYPE OF INSURANCE POLICY NUMBER PoATe oo | | oATe mwnomy LTS
A 1[] | GENERAL LIABILITY 142 8902 212712007 2/27/2008 | FAGH OCCURRENCE § 1.0d0.000
COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED 3 50,000
T cLamemane W occurrence PREMISES (Ea occurence) !
’:i MED EXP {Any ana parsan} §
m PERSDONAL & ADV INJURY § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT ABFLIES PER: PRODUCTS ~ COMP/OP AGG $ 2,000,000
(] poLiey PROECT | |toc
B | T°"‘°B"-E LIASILITY CAB262562 17112007 1/4/2008 | COMBINED SINGLE LIMIT 3 1,000,000
@ ANY AUTO All States Except MA {Ea accident)
ALL OWNED ALTOS BODILY INJURY $
SCHEDULED AUTDS (Per parson)
HIRED AUTGS BODILY INJURY $
W won ownep autos (Per accident)
L] PROPERTY DAMAGE 5
D {Per accident)
{1 | GarAGEUABILITY AUTO ONLY ~ EA ACCIDENT $
ANY AUTCH EA
(] OTHER THAN aco | §
AUTO ONLY: ace | 3
A |[] | EXGEsSS /UMBRELLA LIABILITY 450 6354 2/97/2007 2/27/2008 EACH OCCURRENCE 5 9,000,000
W] occur [J ciamsmaoe AGGREGATE § 9,000,000
] oepucrsLe 3
]
D RETENTION $
C | WORKERS' COMPENSATION AND WCT18072 7 1 WC STATU- OTHER
WORKERS' COMPENSA Gt 5 117200 11/2008 Sl []
ANY PROPRIETOR f PARTNER / EXECUTIVE s Except EL, SACH AccibenT 3 1,000,000
OFFICERMEMBER EXCLUBED? CA, FL, OR, Wi E.L. DISEASE ~ EA EMPLOYEE ] 1,000,000
¥ Yas, describs under SPECIAL PROVISIONS beiow E.L DISEASE - POLICY LIMIT L] 1,000,000
OTHER
A | Excess Liability 5740448 1/1/2007 1/1/2008 $10,000,000/ Occ & $10,000,000/ Agg
B | Professional Liability GL1794615Y (Except FL 11/2007 1//2008 §1,500,000/ Clalm & $3,000,000/ Agg
& OR)

DESCRIPTION OF OPERATIONS/LOCATIONSVEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

insured and primary clauses.

Chicago PBC- Parcomm 171730
Re: Job No. 442980; Contract No. EDUC 2006-02; Public Buildings Cormmission of Chicago Project Management Office. Please see attached additionat

HOULD ANY OF THE ABOVE DESY
Public Buildings Commilssion of Chicago
Attn: Risk Manager

Richard J. Daley Center, Room 200

ESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE

THEREOF, THE IS5UING COMPANY WILL ENDEAVOR TO MAIL _30  DAYS WRITTEN NOQTICE TG THE

. CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION
OR, LIABILITY OF ANY KIND UPOM THE INSURER, ITS AGENTS OR REPRESENTATIVES.

50 W. Washington Street

Chicago, IL 60602 Tnmuyrance Sovices

AUTHORIZED REPRESENTATIVE g, /£ S upvices, Jinc. of Southen California




PRODUCER INSURED

Aon Risk Services, Inc. of Sourthern California Parsons Commercial Technology Group, Inc.
707 Wilshire Blvd., Suite 6000 100 West Walnut Street
Los Angeles, CA 80017 Pasadena, CA 91124

(213) 630-3200

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the
coverage afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the
palicy.

‘Except as respects Workers' Compensation and Professional Liability Coverage and solely as respects work performed
by the named insured, the Public Buildings Commission of Chicago and User Agencies are included as additional
insured(s) but only to the extent of the named insured's negligence.’

‘Where required by contract and where applicable, the insurance evidenced herein is primary and non-contributing to
valid and collectible coverage maintained by the Public Buildings Commission of Chicage and User Agencies.

Public Bulidings Commission of Chicago Aon Risk Services, Inc. 3ns2007
Attn: Risk Manager

Richard J. Daley Center, Room 200
50 W. Washington Street .
Chicago, IL sgsnz HAor Risk Sovices, Inc of Sourhern California

Insurance Sevices

171730




March 6, 2007

Mr. Paui D. Baker

Vice President

Parsons Commercial Technology Group
10 South Riverside, Suite 400

Chicago, Illinois 60606

Subject: Designation of Authorized Commission Representative
Re: Professional Services Agreement for

Program Management Office Services

Contract Number PS976
Dear Mr. Baker:

This is to confirm to you that, in accordance with 2.1 (a) of Article 2 of the
above referenced contract, Paul Spieles, Director of Development, has
been designated to act as the Authorized Commission Representative for
this contract. Mr. Spieles will act on behalf of the Public Building
Commission of Chicago for the purposes of assisting the Commission in
managing the services to be provided by Parsons Commercial Technology
Group.

Sincerely,

Montel Gayles
Executive Director

cc: John Plezbert
Paul Spieles
Kevin Holt
Edgrick Johnson
Contract File




