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EXECUTION PAGE

CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS1796
PROJECT NO.: 05370

THIS AGREEMENT effective as of May 10, 2010, but actually executed on the date witnessed, is entered into by and
between the Public Bullding Commission of Chicago, a municipal corporation of the State of Hllincis, having its
principal office at Room 200, Richard J. Daiey Centet, 50 West Washington Street, Chicage, llincis 60602, (the
"Commission”), and K & $ Engineers, Inc. with offices at 9715 Kennedy Avenue, Highland,IN 46322 (the
"Consultant").

Background Information — Recitals:

Whereas, The Commission on behalf of the Board of Education for the City of Chicago (referred to in this
Agreement as the “User Agency”), intends to undertake the construction and/or improvement of the following facility
or facilities in Chicago, linois described in Schedule A attached to the Agreement (the “Project’):

Whereas, the Commission requires certain professional services described in the Agreement, in connection with the
Project and desires to retain the Consultant on the terms and conditions set forth in the Agreement to perform such
Services. The Consultant desires o be so retained by the Commission and has represented to the Commissicn that
the Consuftant has the knowledge, skill, experience and other resources necessary to perform the Setvices in the
manner provided by the Agreement.

Whereas, the Consultant has consulted with the Commission and the User Agency, made site inspections, and taken
such other actions as the Consuitant deemed necessary or advisable to make itself fully acquainted with the scope
and requirements of the Project and the Services. The Consultant represents that it is qualified and competent by
education, training and experience to prepare drawings, specifications and construction documents necessary to
complete the Project in accordance with standards of reasonable professional skil! and diligence.

Whereas, the Commission has relied upon the Consultant’s representations in selecting the Consultant.

Construction Material Testing & Inspection Services Page 2 of 34
Sauganash Elementary School- PS1796
Project No.: 05370

Qr\Sauganash Elemantary Sehool 2009\Material Tesfing - Site Prep - PS1796\CN_GSB_SES_Malerial testing PS1796_201(0510.doc




NOW THEREFORE, the parties agree on the terms and conditions that follow:

PUBLIC BUILD

Erin Lavin Cabonarg
Executive Director

ATTEST:

zw&(ﬁ/;"‘"‘"‘ Date: (P( J / 20} \)

Edgrick Joh@on - Secyétary

K & S ENGINEERS, INC. Q‘j ,
< Date; 5/18/10

President Dibakar Sundi, P.E.

AFFIX CORPORATE
SEAL, IF ANY, HERE

County of: __ T.ake

State of: Indiana
Subscribed and sworn to before me by Dibakar Sundi and
on behalf of Consultant this -1 g+ hday of May . 201Q.

npLuehalle Do

Notary Public

CLPP P20 HRODGP 22382000000
£ "OFFICIAL SEAL" ¢
MICHELLE DEAL :

My Commission expires: 2/4 /2017
(SEAL OF NOTARY)

Cgrgmisslon Expires o
(22221 Q..Q..’e’rya’rz%’zg‘l’?"'Q:

Date: Z& 2[/ 0

ssssssss e
v
X
i
e}
o
[y
3
Z
g
>
et
b
*

Construction Material Testing & Inspection Services Page 3 of 34

Sauganash Elementary School- P$1796

Project No.: 05370

Q:\Sauganash Elementary School 2005\Materiai Tesling - Site Prep » PS1796\CN_GSB_SES_Material testing P51796, 20100510.coc




TERMS AND CONDITIONS - CONSTRUCTION MATERIAL TESTING

1. Definitions. The following phrases have the same meanings for purposes of this agreement.

a. Agreement means this professional services agreement for inspection and testing services,
including all exhibits or documents attached herefo and/or incorporated by reference herein, and alt amendments, modifications, or
revisions made in accordance with the terms hereof.

b. Commission as herein referred to shall include the Public Building Commission of Chicago, the
Commission's Chairman, Secretary, Assistant Secretary, Executive Director, Director of Construction, Managing Architect,
Project Manager, or designated consultant or consultants, acting on bebalf thereof, as designated by the Commission in writing, for
the purpose of giving authorizations, instructions, and/or approval pursuant to this Agresment.

c. Contract Documents consists of all of the component parts of the Contract between the
Commission and the General Contractor for the construction and improvement of the Project inciuding, without limitation, the
general and special conditions, technical specifications, drawings, addenda, bulletins and modifications thereto.

d “Consultant” or “Independent Testing Laboratory” (“ITL”) means the company or other entity
identified in this Agreement, and such successors or assigns, if any, as may be authorized by the terms and conditions of this
Agreement,

e. Key Personnel means those job titles and persons as identified in those positions as identified in
Consultant’s proposa! and accepted by the Commission.

f. Project means the construction and/or improvement of the facility or facilities specified in this
Agreement.
Services means, collectively, the services, duties and responsibilities that are necessary to allow the
Consultant to provide the Services required by the Commission under this Agreement.

h. Sub-consultant means a firm hired by the Consultant to perform professional services related to the
construction and/or improvement of the Project.

i. Technical Personnel as herein referred to inchide partners, officers and all other personnel of the
Consultant, including technical typists assigned to the Project, exclusive of general office employees.

e User Agency means the municipal corporation that requested the Commission to undertake the
construction and/or improvement of the Project.

2. incorporation of Documents. The documents identified below in this paragraph are hereby incorporated in and
made a part of this Agreement. By executing this Agreement, Consultant acknowledges and agrees that Consultant is familiar with
the contents of each of such documents and will comply fully with all applicable portions thereof in performing the Services.

a. Project Documnents. The plans and specifications for the Project, to the extent that plans and
spacifications for the Project have been prepared, as set forth and described in this Agreement (the "Project Documents”).
b. Policies Concerning MBE and WBE. The Commission's policies concerning utilization of minority
business enterprises ("MBE") and women business enterprises {"WBE"), as the same may be revised from time to time,
3. Engagement and Standards for Performing Services.
a Engagement, The Commission hereby engages the Consultant, and the

Consultant hereby accepts sich engagement, 1o provide the Services described in this agreement, as the same may be amended,
in writing, from fime to time by mutual agreerment of the Commission and the Consultant.

b. Performance Standard. The Consultant represents and agrees that the Services performed under
this Agreement will proceed with efficiency, promptness and diligence and will be executed in a competent and thorough
manner, in accordance with reasonable professional standards in the field consistent with that degree of skill and care ordinarily
exercised by practicing inspection and testing professionals performing services of a scope, purpose, and magnitude comparable
with the Services to be provided under this Agreement. [f in the course of performing the Services, Consultant identifies any
condition, situation, issue or problem that may impact the performance of the Services or the Project, Consultant shall promptly
provide notice to the Commission. The Consultant further promises that it will assign at all times during the term of the Agreement
the number of experienced, appropriately trained employees necessary for the Consultant to perform the Services in the manner
required by the Agreement.

c. Consultant’s_Personnel. Consultant must ensure that all Services that require the exercise of
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professional skills or judgment are accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if reguired by law. Consultant must maintain current copies of any such licenses and provide these copies
upon request by the Commission,  Consultant remains responsible for the professional and technical accuracy of all Services
fumished, whether by the Consultant or others on its behalf. Al defiverables will be prepared in a form and content satisfactory to
the Commission and defivered in a timely manner consistent with the requirements of the Agreement.

d. Confidentiality. Consultant acknowledges that if is entrusted with or has access to valuable and
confidential information and records of the Commission and User Agency. Consultant must at all times use it best efforts on behalf
of the Commission to assure timely and satisfactory rendering and completion of its Services. Consultant must at all times act in
the best interests of the Commission and User Agency consistent with Consultant’s professional obligations assumed by Consultant
in entering into this Agreement. Consultant promises to coaperate with the officials, employees and agents of the Commission and
User Agency in furthering the Commission’s and User Agency's interests. Consultant must perform all Services in accordance with
the terms and conditions of this Agreement, to the reasonable satisfaction of the Commission.

e. Independent Contractor. In performing the Services under this Agreement, Consultant shall 2t all
times be an independent contractor, and does not and must not act or represent itself as an agent or employee of the  Commission
or the User Agency. As an independent contractor, Consultant is solely and wholly responsibie for determining the means and
methods for performing the Services. The Agreement will not be construed as an agreement of parnership, joint venture, or
agency.

f. Limjtations on Sub-Consultants. Consultant must not use any business or individual who is
disqualified by the Commission or debarred under any other governmental agency's procedures to provide the Services under the
Agreement.

g Failure to Meet Performance Standard. If the Consultant fails to comply with its obligations under the
standards of the Agreement, the Consultant must perform again, at its own expense, all Services required to be re-performed as a
direct or indirect result of that failure. Any review, approval, acceptance or payment for any of the Services by the Commission
does not relieve Consultant of its responsibility to render the Services and deliverables with the professional skill and care and
technical accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the Consultant,
either under the Agreement, at law or in equity.

h. Changes to the Services. The Commission may from time {0 time, request changes to the terms of
the Agreement or in the Scope of Services of the Consultant to be performed hereunder. Such changes, including any increase
or decrease in the amount of compensation and revisions ta the duration of the Services, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this Agreement. The
Commission shall not be fiable for any changes absent such written amendment.

4, Duties and Obligations of Consultant
a. Nondiscrimination. The Consuitant agrees that in performing this Agreement it shall not discriminate

against any worker, employee or applicant for employment, or any member of the public, bacause of race, creed, gender, color,
national origin or disability, or otherwise commit an unfalr labor practice. Aftention is called to applicable provisions of the Civil -
Rights Act of 1964, 88-352, July 2, 1964, 78 Stat. 241 et, Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seg.
the llinois Human Rights Act 775 ILCS 5/1-101 et. Seq. and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1
through 10/20, inclusive and a Resolution passed by the Board of Commissioners of the Public Building Commission of Chicago on
Qctaber 1, 2009, concerning participation of Minority Business Enterprises and Women Business Enterprises on contracts awarded
by the Commission. The Consultant will fumish such reports and information as requested by the Commission and the lliinois
Department of Human Relations or any other administrative or governmental entity overseeing the enforcement, administration or
compliance with the above referenced laws and regulations.

b. Employment Proceduses, Preferences and Compliances. Salaries of employees of Consultant
performing work under this Agreement shall be paid unconditionally and not less often than ance a month without deduction or
rebate on any account except only such payrell deductions as are mandatory or permitted by the applicable law or regulations.
Atterttion is calied to llinois Compiled Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130112 thereof
{Prevailing Wage Act), 30 ILCS 570/1 through 570/7 {Employment of Ilinois Workers on Public Works Act) and 30 ILCS 560/0.01
through 560/7 {Public Works Preference Act). The Consultant shall comply with all applicable “Anti-Kickback” laws and regulations,
including the “Anti-Kickback” Act of June 13, 1934 {48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276c) and the
linois Crimina! Code of 1961 720 ILCS 5/33E-1 et seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Censultant, out of payments due to it, an amouni sufficient to pay employees
underpaid the difference between the salaries required hereby to be paid and the salaries actually paid such employees for the total
number of hours worked. The amounts withheld shall be disbursed by the Commission for and on account of the Consultant to the
respective employees to whom they are due,
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C. Compliance with Policies Concerning MBE and WBE. Without limiting the generality of the requirements
of the policies of the Commission referred to in paragraph 2 above, the Consultant agrees to use best efforts to utilize minority business
enterprises for not less than twenty five percent (25%) for MBE and five percent (5%) for WBE of the value of the Services, in
accordance with the Resolution passed by the Board of Commissioners of the Commission oh October 1, 2009, concerning
participation of minority business entemprises and women business enterprises on contracts awarded by the Commission and to fumish
to the Commission, such reports and other information conceming compliance with such Resolution as may be requested by the
Commission from time to time.

d. Delays. The Consultant agrees that no charges for damages or claims for damages shall be asserted by
it against the Commission for any delays or hindrances from any cause whatsoever during the progress of any portion of the Services.
Such delays or hindrances, if any, shall be compensated for by an extension of time to complete the Services, for such reasonable
period as may be mutually agreed upon between the parties, it being understood, however, that the agreement of the Commission to
aliow the Consultant to complete the Services or any part of them after the time provided for the completion thereof herein shall in no
way operate as a waiver on the part of the Commission of any of its rights hereunder.

e. Recoitls. The Consultant shall maintain accurate and complete records of expenditures, costs and time
incurred by Consultant in connection with the Project and the Services. Such records shall be maintained in accordance with recognized
commercial accounting practices. The Commission may exarmine such records at Consultant's offices upon reasonable notice during
normal business hours. Consultant shall retain all such records for a peried of not less than five calendar years after the termination of
this Agreement.

f. Time of Essence. The Consultant acknowledges and agrees that time is of the essence in the
performance of this Agreement and that timely compietion of the Services is vital to the completion of the Project by the Commission.
Consultant agrees o use its best efforis to expedite performance of the Services and perfermance of all other obligations of the
Consultant under this Agreement and any other agreements entered info by the Commission which are managed or administered by
the Consultant as a result of the Consultant's engagement hereunder.

Q. Compliance with Laws. In performing its engagement under this Agreement, the Consultant shall comply
with all applicable federal, state and local laws, including but not limited to, those referenced in subparagraphs {a) and (b) above and in
the documents referred to in paragraph 2 of this Agreement.

h. Progress Meetings. Meetings to discuss the progress of the Project andlor to review the
performance of the Consultant may be scheduled upon the Commission's request, at mutually agreeable times and locations,
and the Consultant agrees to cause such meetings to be attended by appropriate personnel of the Consultant engaged in
performing or knowledgeable of the Services.

i, Defects in_Project. The Consultant shall notify the Commission immediately in the event the
Consu'tant obtains knowledge of a defect in the Project or circumstances which could result in a Project delay or cost overrun.

5. Term.

a. The term of this Agreement shall begin upon the final execution of this Agreement, and, subject to
the provisions of subparagraph (b) below, shall expite upon completion of the Services and acceptance thereof by the
Commission or, if the Services are of an engoing nature, on the completion date specified in such Request for Services. The
Commission and the Consultant may, from time to time, by mutual agreement, extend the term of this Agreement by amending
this Agreement,

b. The Commission shall have the right, at any time, to terminate the term of this Agreement, with or
without cause, by written notice given to the Consultant at least thirty (30) days prior fo the effective date of termination. In
addition, the Commission shall have the tight, at any fime and from time to time, with or without cause, to suspend the
performance of the Consultant hereunder with respect to all or any part of the Services, by written notice given to the Consultant
at least five (5) days prior to the effective date of suspension. Termination or suspension of this Agreement shall not relieve the
Consultant from liability for the performance of any obligation of the Consultant under this Agreement performed or to have been
performed by the Consultant on or before the effective date of termination or suspension. Provided the Consultant is not in
default under this Agreement at the time of termination or suspension, the Commission agrees to pay to the Consultant, in
accordance with the terms of this Agreement, all compensation and reimbursements due to the Consultant for periods up to the
effective date of termination or suspension. In no event shali the Commission be liable to the Consultant for any loss, cost or
damage which the Consultant or any other party may sustain by reason of the Commission terminating or suspending this
Agreement as provided herein; provided, however, that the Commission may, in its sole discretion, reimburse the Consultant for
actual expenses approved by the Commission.

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty (30) days under
an order of any court or other governmental authority having jurisdiction of the Project, or as a result of an act of government,
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such as a declaration of national emergency making materials unavailable, through no act or fault of the Consultant, or if the
Commission fails to make any payment or perform any other obligation hereunder, the Consultant shall have the right to terminate
this agreement, by written notice given to the Commission at least seven (7) days prier to the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursemenis due to the Consultant for periods up
to the effective date of termination.

6. Compensation of Consultant; Reimbursement for Expenses. The Commission shail compensate the
Consultant for the Services in the manner set forth Schedule C of this Agreement. In addition, the Commission shall, upon
submission of detailed invoices by the Consultant, no more frequently than once every 30 days, and approval by the
Commission of those invoices, reimburse the Consultant for all Reimbursable Expenses. As used in this paragraph, the term
"Reimbursable Expenses” shall mean those expenses identified as such in this Agreement.

7. Rights_and_Qbligations of Commission. In connection with the administration of the Project by the
Commission and the performance of this Agreement by the Consultant, the Commission shall have the following rights and
obligations, in addition to those provided elsewhere in this Agreement:

a. Information. The Commission shall provide the Consuitant all reasonably requested information
concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 4 {d) above, the Commission
agrees to make a reasonabie effort to examine documents submitted by the Consuiltant and render decisions pertaining thereto
with reasonable promptness. '

c. Site Data. To the extent the Commission determines to be necessary for the Consultant to perform
the Services, the Commission may furnish, or may authorize the Consultant fo obtain from a company or companies approved
by the Commission as Reimbursable Expenses: (i) a cerlified survey of the site or sites; (ii) information conceming locations,
dimensions and data pertaining fo existing buildings and other improvements; (iii) titie information; (iv} information concerming
available service and utility fines; and {v) results of test borings and other information concerning subseil conditions.

d. Tests and Repors. To the extent required for the Consultant to perform the Services, the
Commission may fumish struciural, civil, chemical, mechanical, soil mechanical and/ot other tests and reports; however, the
Commission may authorize the Consultant to procure such tests and reperts from Sub-Consultants, which must be approved by
the Commission. The costs of such Sub-Consultants shall be payable as Reimbursable Expenses.

e. Legal, Auditing and other Services. The Commission shali arrange and pay for such legal, auditing,
insurance counseling and other services as the Commission, in its sole discretion, may determing to be required for the Project.
Such payments shall not include legal or auditing expenses arising out of or refating to any errors or omissions, or claimed
errors or omissions, of Consuliant.

f. Designated Bepresentatives. The Commission may designate, at its sole discretion, one or more
representatives authorized to act in its behalf,

. Ownership of Documents. All documents, data, studies and reports prepared by the Consultant or
any parly engaged by the Consultant, pertaining to the Project and/or the Services shall be the property of the Commission
including copyrights.

h. Audits. The Commission shall have the right to audit the books of the Consultant on all subjects
refating to the Project and/or the Services.

8. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and save harmless the
Commission and the User Agency and their respective commissioners, board members, officers, agents, officials and employees
from and against all claims, demands, suits, losses, costs and expenses, including but not limited to, the fees and expenses of
attorneys, that may arise out of or be based on any injury to persons or property that is or is claimed to be the result of an errer,
omission or act of the Consultant or any person employed by the Consultant to the maximum extent permitted by applicable law.

9. Insurance to be Maintained by Gonsultant. The Consultant shall purchase and maintain at al! times during
the performance of Services hereunder, for the benefit of the Commission, the User Agency and the Consuitant, insurance
coverage as set forth in Schedule D of this agreement.

10. Detault,

a Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement;

i. Failure or refusal on the part of the Consuliant duly to observe or perform any obligation
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or agreement on the part of the Consultant contained in this Agreement, which failure or refusal continues for a period
of ten (10) days {or such longer period as the Commission, in its sole discretion, may determine if such failure is not
capable of being cured within such ten (10} day period) after the date on which written notice thereof shall have been
give 1o the Consultant by the Commission;

. Failure of Consultant to pesform the Services o the standard of performance set forth in
this Agreement;

if, Any representation or warranty of the Consultant set forth herein or otherwise delivered
pursuant to this Agreement shall have been false in any material respect when so made or furnished;

iv. The Consultant becomes insolvent or ceases doing business as a going concern, or
makes an assignment for the benefit of creditors, or generally fails to pay, or admits in writing its inability to pay, its
debts as they become due, or files a voluntary petition in bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a
petition seeking for itself any reorganization, arrangement, composition, readjusiment, liquidation, dissolution, or similar
arrangement under any present or future statute, law or reguiation relating to bankruptcy or insolvency, or files an answer
admitting the mateial allegations of a petition filed against it in any such proceeding, or applies for, consents to or acquiesces
in the appointmeni of a trustee, receiver, liquidator or other custodian of it or of all or any substantial part of its assets or
properties, or if it or its principals shall take any action in furtherance of any of the foregoing; or

V. There shall be commenced any proceeding against the Consultant seeking reorganization,
arrangement, readjustment, liquidation, dissolution or similar relief under any present or future statute, law or reguiation
relating to bankruptcy which is not vacated, stayed, discharged, bonded or dismissed within sixty (80) days thereof, or there
shall be appointed, without the Consultant's consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultant's assets and properties, and such appointment shall not have been
vacated, stayed, discharged, bonded or otherwise dismissed within sixty (60) days thereof.

b. Remedies. if an Event of Default shall cccur and be continuing, then the Commission may exercise any
tight, power or remedy permitted o it by law or in equity and shall have, in particular, without limiting the generality of the foregoing, the
right to terminate this Agreement upon written notice to the Consultant, in which event the Commission shall have no further obligations
hereunder or liability to the Consultant except as 1o payment for Services actually received and accepted by the Commission through
the effective date of termination. No course of dealing on the part of the Comimission or delay or faiture on the part of the Commission
to exercise any right shall operate as a waiver of such right or otherwise prejudice the Commission's rights, powers or remedies.

C. Remedies not Exclusive. No right or remedy herein conferred upon or reserved to the Commission is
exclusive of any right or remedy herein or by law ot equity provided or permitted, but each shall be cumulative of every other right or
remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced concurrently
therewith or from time to time.

11. Disputes.

a. General. All disputes arising under, related to or in connection with the terms of this Agreement or its
interpretation, whether involving law or fact or both, including without limitation questions concerning permissibility of compensation,
and all claims for alleged breach of contract, shall be presented in writing to the Executive Director for final determination.

b. Procedure. Requests for determination of disputes will be made by the Consultant in wriing specifically
referencing this Section, and will include: 1) the issue{s) presented for resolution; 2) a statement of the respective positions of the
Consultant and the Project Manager; 3) the facts underlying the dispute; 4} reference to the applicable provisions of the Agreement by
page and section; 5) identify any other parties believed to be necessary to the resolution; and 6) all documentation which describes and
relates to the dispute. Consultant will promptly provide the Executive Director with a copy of the request for determination of the
dispute. The Project Manager will have thirty (30) business days to respond in writing to the dispute by supplementing the subrmission
or providing its own submission to the Executive Director. Failure by the Project Manager to respond will not be deemed to be an
admission of any allegations made in the request for dispute resolution, but will be deemed to constitute a waiver of the apportunity to
respond to such allegation(s), if any. The Executive Director's decision may thereafter be reached in accordance with such other
information or assistance as she or he may deem reasonable, necessary or desirable.

c. Effect. The Executive Director's final decision will be rendered in wiiting no more than forty-five (45)
business days after receipt of the response by the Project Manager was filed or was due unless the Executive Director notifles the
Consultant that additional time for the decision is necessary. The Executive Director's decision will be conclusive, final, and binding on
all parties. Consultant must follow the procedures set out in this Section and receive the Executive Director's final decision as a
condition precedent to filing a complaint in the Circuit Court of Cook County or any other court.

The Consultant will not withhold performance of any Services required by the Commission under this Agreement during the dispute

resolfution peried. The Executive Director's written determination will be complied with pending final resolution of the dispute.
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12. Confidentiality. Al of the reports, information, or data prepared or assembled by the Consultant under this
Agreement are confidential, and the Consultant agrees that such reports, information or data shall not be mads available to any party
without the prior written approval of the Commission. In addition, the Consultant shall not, without the prior written consent of the
Commission, prepare or distibute any news releases, articles, brochures, adverisements or other materials conceming this
Agreement, the Project or the Services.

13. Assignment. The Consultant acknowledges that the Comimission is induced to enter into this Agreement by the
personal qualifications of the principals, staff and employees of the Consultant and agrees, therefore, that neither this Agreement nor
any right or obligation hereunder may be assigned by the Consultant, in whole or in part, without the prior written approval of the
Commission. The Commission expressly yeserves the tight to assign or otherwise transfer all or any part of its interests hereunder
without the consent or approval of the Consultant.

14. Personnel. The Consultant further acknowledgss that the Consultant has represented to the Commission the
availability of certain members of the Consultant's staff who will be assigned to the Project, and agrees, therefore, that in the event of
the unavailability of such members, the Consultant shall so notify the Commission in writing, and, upon the approval of the Exscutive
Director, shall assign other qualified members of the Gonsultant's staff, to the Project.

15. Belationship of Parties. The relationship of the Consultant to the Commission hereundsr is that of an independent
contractor, and the Consultant, except to the extent expressly provided to the contrary in this agreement, shali have no right or authority
to make contracts or commitments for or on behalf of the Commission, to sign or endorse on behalf of the Commission any instruments
of any nature or to enter into any obligation binding upon the Commission. This Agresment shall not be construed as an agreement
of partnership, joint venture, or agency.

16. Miscellaneous.
a. Counterparts. This Agreement may be executed in any number of counterparts, any of which shall

be deemed an original.

b. Entire Agreement. This Agreement constitutes the entire understanding and agreement between the
parties hereto and supersedes any and all prior or conternporaneous oral or written representations or communications with respect
to the subject matter hereof, all of which communications are merged herein. This Agreement shall not be modified, amended or in
any way alterad except by an instrument in writing signed by both of the parties hereto.

c. Force Majeute. Neither of the parties shall be liable to the other for any delay

or failure in patformance hereunder due to causes which are beyond the control of the party unable to perform. If a force majeure
occurs, the party delayed or unable to perform shalt give prompt notice to the other parly, and the Commission may, at any time
during the continuation of the force majeure event, elect 1o suspend the performance of the Consultant under this Agreement for the
duration of the force majeure. The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not In default of any obligation of the
Consultant hereunder, the Commission shall pay to the Consultant, according to the terms hereof, all compensation and
reimbursements due to the Consultant for periods up to the effective date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of lllinois and shall be construed under and in accordance with the internal laws of the State of Ilinois.

e Mo Waiver. The waiver by either party of any breach of this Agreement shall
not constitute a waiver as to any succeeding breach,

f. Notices. All notices required to be given hereunder shali be given in writing

and shall be hand delivered or sent by United States certified or registered mail, postage prepaid, addressed to Commission
and to the Consuitant at their respective addresses set forth above. If given as herein provided, such notice shall be deemed to
have been given on the date of delivery, if delivered by hand, and on the second business day after mailing, if given by mail. The
Commission or the Consultant may, from time to time, change the address to which natices hereunder shalt be sent by giving
notice to the other parly in the manner provided in this subparagraph.

g Reimbursable Expenses. Reimbursable expenses includes those actual

expenditures, as identified in Schedule D to this Agreement, which are made by the Consultant and payable by the Commission.

h. Severability. In the event that any provisions of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired
thereby.
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PUBLIC BUILDING COMMISSION OF CHICAGO

i. Successors and Assigns. Except as otherwise provided herein, this Agreement shall be binding
upon and inure to the benefit of each of the parties herefo and their respective successors and assigns.

. Consultant's Authority. Execution of this Agreement by the Consultant is authorized by a
resolution of its Board of Directors, if a corporation, or similar governing document if a partnership or a joint venture, and the
signatures(s) of each person signing on hehalf of the Consultant have been made with complete and full authority to commit
the Consultant to all terms and conditions of this Agreement, including each and every representation, certification and
warranty contained or incorporated by reference in it.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

SCHEDULES FOLLOW.
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE A

SCOPE OF SERVICES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
SAUGANASH ELEMENTARY SCHOOL -PS1796
PROJECT NO.: 05370

SCOPE OF WORK:

Project Name: Sauganash ES

PBC Project Number: 05370

Project Address: 6040 N. Kilpatrick Avenue
Chicago, IL 60646

1. Introduction

The Public Building Commission of Chicago (PBC) requires Construction Materials Testing and Inspection Services
for the Sauganash ES. The PBC has entered into an agreement with an Independent Testing Laboratory (ITL) that
will perform all of the required testing and inspection services requested.

iL. General Scope of Services

The scope of services sought shall include, but not be limited to the provision of all required labor, materials and
equipment, necessary to complete the Construction Materials Testing and inspection Services as required by the
Project Documents and meetings as directed by the PBC.

Project Documents

1. Site preparation Package
a. Specifications, (01/14//2010)
b. Construction Documents, (01/14//2010)
¢. Preliminary Construction Schedule, (04/14/2010)

Il Inspection and Testing Plans

1. Within 5 days after authorization by the PBC, the ITL must submit a proposed inspection and testing plan to the
project manager. The inspection and testing plan must define methods to implement inspections and tests, verify
and document results, and ensure that items conform to contract requirements.

2. The [TL must develop, implement, and maintain the accepted inspecﬁon and testing plan, so that it produces
objective evidence that structures, systems, components, or services meet the requirements specified in the
contract. The ITL must update the plan fo reflect changes in inspection and testing procedures as necessary.

3. The ITL must include test requirements, acceptance criteria, and test conditions in the inspection and testing
plan. A list of tests that the ITL is to periorm must be furnished citing the test name and specification references
containing the test requirements.

4. The ITL must develop, implement, and maintain documented procedures for receiving incoming product, for
work in process, and for final inspection and testing.

a. Receiving inspection must be performed to verify conformance of products or materials with requirements.
Certificates of conformance and compliance must be checked.
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PUBLIC BUILDING COMMISSION OF CHICAGO

b. In-process inspections must be performed to verify conformance of work processes and quality of items or
work to specified requirements to ensure that those requirements are achieved throughout the duration of
the work.

¢. Final inspection and testing must be performed to ensure that all specified inspections and tests have been
carried out, that resulting data meet the specificafions, and that the finished product conforms to the
specifications.

5. The ITL's documented procedures for inspection and testing must:
a. lIdentify the quality characteristics to be inspected, examined, and tested at each activity point.
b.  Specify inspection and test procedures and acceptance criteria to be used.

c. Describe what, when, where, how, and by whom steps are fo be performed. Include specific responsible
personnel, pertinent materials and equipment, controlling documentation, and methods of process control.

6. The ITL must use competent inspection personnel. Personnel performing inspections and tests must possess a
demonstrated competence in the specific area of interest and have an adequate understanding of the
requirements. Methods must be established and implemented by the ITL to ensure that suitable education,
experience, and technical qualifications are maintained for such personnel.

7. In-process inspection activities must be planned and performed to ensure the quality of the finished work.

8. Documented inspection and testing results must be prepared, reviewed, safely stored, and maintained by the

ITL. Such records must be available to the PBC during the course of the work and must be subject to continual
surveillance and oversight by the PBC.

IV. Contro| of Measuring and Testing Equipment

1. The ITL must develop, implement, and maintain documented procedures to control the calibration and
maintenance of inspection, measuring, and testing equipment.

2. Controls for calibration and maintenance of inspection, measuring, and testing equipment must be documented.
a. The equipment must meet the standards of accuracy for the measurements that are required.

b. The equipment must be calibrated according to national standards where available, and to documented
standards where no national standards exist.

c. The equipment must be recalibrated at reqular intervals, and the recalibration must be properly documented
as follows:

i. A calibration log must be maintained of all equipment requiring calibration.
ii. Arecord of calibration status must be maintained.

iii. Al calibrated equipment must be labeled with the current calibration date and due date of next
calibration.

d. The equipment must be maintained properly to ensure its fitness for use.
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PUBLIC BUILDING COMMISSION OF CHICAGO
e. Prior to and during use, the user of the equipment must ensure that the environmental conditions are
suitable for the use of the equipment.

f. If the equipment is found to be out of calibration, the validity of previous inspection and test results must be
assessed and documented.

3. The ITL must maintain records of calibration and maintenance of inspection, measuring, and testing equipment.

4. The ITL must ensure that requirements for control of inspection, measuring, and testing equipment are included
in contract and procurement documents and, where appropriate, are required of its consultants and suppliers.

V. Independent Testing Laboratory (ITL) Qualifications
1. Quaiifications of the Independent Testing Laboratory (ITL):
a. The ITL should be acceptable to authorities having jurisdiction, qualified according to ASTM C 1077 and
ASTM E 329, “Standards of Recommended Practice for Inspection and Testing Agencies for Concrete and
Steel as Used in Construction.”

b. The ITL shall be authorized to operate in the State of lllinois, county of Cook and the City of Chicago.

¢. The ITL's testing equipment shall be calibrated at required intervals with proof of calibration by devices of
accuracy traceable to either:

i.  National Bureau of Standards.
ii. Accepted values of natural physical constants.

d. The ITL must be an accredited laboratory and certified to perform specified laboratory tests in accordance
with AASHTO, the State of lllinois, or other recognized acereditation body.

Vi Independent Testing Laboratory (ITL) Performance Requirements

1. Alltests must be in accordance with Project Documents.

2. The results of the tests shall be immediately documented and submitted to the PBC. Failing tests shall be clearly
identified. Laboratory tests are o be run promptly. Time is of the essence.

3. The ITL's duty is to ensure that all field-inspected items are correct prior to incorporation into the project. ltems
not correct must be identified and documented.

4. The consuftant's inspectors shall sign in and out of the PBC project office daily. The inspector's rough draft
reports shall be written immediately at the close of & shift and transmitted to the PBC prior to the inspector's
leaving the site. The final report shall be transmitted to the PBC within 24 hours of the close of the shift.

5. Aliinspections, tests, and reports shall meet the requirements of the Project Documents and any and all
applicable governing codes and standards.

6. Each field inspection report shall uniformly annotate specific discreet locations of the reparted inspections, tests,
and activities.

7. The inspector is to have access to a laptop computer, so reports can be immediately prepared on site.
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PUBLIC BUILDING COMMISSION OF CHICAGO

8. Allinspection, festing, and reports are to be delivered in a timely, neat, and orderly fashion, and are not to
impede the progress of other trades or the overall project. ‘

9. The ITL shall provide the PBC with the required inspector certifications for approval and provide a list of all
personnel and certifications they have in testing and inspection.

10. The ITL will furnish and deliver a service that meets or exceeds the testing requirements as stated in the Project
Documents.

11. The ITL understands that this project is on an accelerated time-line and shall provide information, equipment,
and manpowetr as required to meet deadlines and schedules for this project.

12. AlLITL on-site personnel will be required to wear safety glasses, hardhats, and any other required personal
protective equipment (PPE). Personnel failing to wear PPE shall be removed from the project.

13. The ITL shall provide for and participate in coordination of project meetings per the Project Documents, and at
the request of the PBC.

Vil Repotting

An engineer registered as a Professional Engineer in the State of lllinois shall be assigned to the project to review
field and laboratory data and transmit daily reports to the project design and construction team. Field reports shall
indicate if the tests and/or observations made are in conformance with project requirements. Nonconforming items
shall be immediately brought to the project manager’s attention and shall be placed on a nonconformance log.
Nonconforming items shall remain on the log until corrective action has been taken and the work meets or exceeds
project specifications. Minor items shall be carried on the “rolling punch list.”

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE B
. PROJECT DOCUMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS1796
PROJECT NO.: 05370

NO ATTACHMENTS
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE C
COMPENSATION OF THE CONSULTANT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
SAUGANASH ELEMENTARY SCHOOL ~PS1796
PROJECT NO.: 05370

CONSULTANT'S FEE

The Commission shall pay the ITL for the satisfaclory petformance of the Services a Lump Sum Fee (“Fee”)
of $8,170.00 for all work included in Schedule A. The Fee will, in the absence of a change in scope of the
Project by the Commission or the issuance of Commission-originated additive change orders constitutes the
ITL’s full fee for Basic Services.

ITL's Fee will include profit, overhead, general conditions, materials, equipment, computers, vehicles, office
labor, field labor, insurance, deliverabies, and any other costs incurred in preparation and submittal of
deliverables.

HOURLY RATES FOR ITL AND SUBITL PERSONNEL

Hourly Rates for ITL and Subconsultant Personnel. All ITL and Subconsultant personnel and the hourly
rate billable for each are subject to the prior approval of the Commission.

Hourly Rates for ITL and Subconsultant persannel are provided in ITL's proposal, which follows Schedule
C. (See Attachment B). The hourly rates provided by the ITL will be used to determine the costs for any
work related to the Project yet not included in Schedule A.

METHOD OF PAYMENT

Invoices. Once each month, the iTL will submit an invoice to the Commission for Services performed
during the preceding month. Each inveice must include the Contract Number and be supported with such
reasonable detail and data as the Commission may require, including detail and data related to
Subconsultant costs.

Each invoice must reference the contraci number and be supported with such reasonable detail and data as
the Commission may require, including detail and data related to Subconsultant costs. In accordance with
the terms of the Agreement, the ITL must maintain complete documentation of all costs incurred for review
and audit by the Commission or its designated audit representative(s). Each invoice must be submitted in
the format directed by the Commission. Invoices must be accompanied by a progress report in a format
acceptable to the Commission. Such progress report must identify any variances from budget or schedule
and explain and the reasons for such variances.

The ITL must attach MBE and WBE utilization reports on the form entitled “Status Report of MBE and WBE
Sub-Contract Payments”, at the time of submitting each monthly invoice. The report should indicate the
current and cumulative payments to the MBE and WBE sub-contractors.

Payment. Payment will be processed within 30 days after Commission receives an acceptable invoice from
the ITL.

Invoice Disputes. If the Commission disputes certain items in the ITL's invoices, the amount not disputed
will be paid in full. The amount in question must be resolved in accordance with the Disputes provisions of
this Agreement.
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PUBLIC BUILDING COMMISSION OF CHICAGO

ATTACHMENT B
SCHEDULE OF COST

CONSTRUCTION MATERIALS TESTING AND INSPECTION SERVICES

SAUGANASH ELEMENTARY SCHOOL - PS1796

PROJECT NO.: 05370

The Lump Sum Price, is based on conducting all required material testing and inspection services on a calendar day
basis, and shall include all materials, tools, equipment, computers, transportation, cffice labor, field labor, iaboratory
labor, insurance, deliverables, and any other costs incurred in providing the required collaboration, testing and inspection

services.

UNIT COST ITEMS

Divisions set forth below by PBG are for the purpose of establishing a “Lump Sum Price”. Payment wil be based on
actual quantities compleied at the unit cost for each item stated below. There will be no adjustment to the unit cost if
actual completed quantities are greater or less than the esimated quantities. Daily signed timesheels are required.

Division 01 — General Project Requirements 250.00
Division 02 - SHework 4,650.00
Division 03 - Concrete 1,950,00
Division 04 - Masonry 1,320.00
Total All Divisions (01-04) | 8,170.00

Dlmlon 01

Dhusion 02-

Sitework

General Pm]ect Raqulrermnts

Divlsion 03

02511 Hot-Mlx Asphalt Paving

concwh

02222 - Excavete Backfili Compact for Utilities Lump Sum 1 1,250.00
Pre-Excavafing Conference Hours 2 200.00
02300 — Earthwork Lump Sum 1 2,250.00
Lump Sum 1

03310 - Cast-in-Place Concrefa Lump Sum

Pre-Concrete Conference

Sauganmsh
Project Number; 05570

MWWMTM - PS1795AFP_GSB_BES_Site Prep P31798_200423.00¢
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Division 04 ~ Masonry '
04210 - Concrete Unit Masonty Lumg Sum 1,320.00
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. . . PUBLIC BUILDING COMMISSION OF CHICAGO
Reference Unit Cost Schedule for Re-Work or Wark Outside Originat Scope of Contract

Sitework

Field Observation {per hour) Hour 1 72,50

Moisture Density Curve (Proctor) (Each) - Each 1 150.00

Concrete

Concrete Test Cylinders, 6” x 12” (Each) Each 1 18.00

Floor Flainess Testing, Machine, and Labor (per day) Day 1 625,00

Substrate Moisture Test Equipment {per day) Day 1 625.00

Unit Masonry .

Clay Masonry Unit Test Each 1 38.00

Concrete Masonry Unit Test Each 1 28 00
Masonry Prisms (Each) Each 1 28 .00

Grout Pinwheels (Each) Each 1 1800

Monrtar 2° x 2" Gylinders (Each) Each 1 18 .00

Metals

Ultrasound Weld Flaw Deteclor (per day) Day 1 800.00

Radiographic Tester (per day) Day 1 800.00

Magnetic Particie Tester and Yoke (per day) Day 1 600.00

Spreyed-on Fireproofing, Firestopping, and Fire-

Resistive Joint Systems

Thickness and Density of Matesial Testing Each 1 30,00

Bonding Strength to Surfaces Testing Each 1 75.00

Firestopping Through-Penetration Testing Each 1 50,00

Fire Resistance Testing Each 1 at cost

Miscellanecus ltems

Liquid Penstrant Testing Equipment (per day) Day 1 625 .00

Water Spray Test Equipment (per day) Day 1 625.00
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PUBLIC BUILDING COMMISSION OF CHICAGO

» The Lump Sumn Price, is based on conducting all required material testing and inspection’services on a
calendar day basis, and shall include all materials, tools, equipment, computers, transportation, office
labor, field labor, Jaboratory labor, insurance, deliverables, and any other costs incurrad in providing
the required collaboration, testing and inspection services, including, but not limited 1o:

Trucks

Nuclear density gauges
Torque wrenches

Skidmore apparatus
Magnetic particie equipment
Ultrasonic equipment

Siump cones
Thermometers

Air gauges

» The project manager's report review time is included in the lump sum price.

» There are no home offica invoice preparation costs, The billing is solely made up of approved personnel working
in the field or in the office doing minimal report writing, which has been approved in advance.

e Al equipment, fransportation, and expendables are included in the lump sum price.
All work must be authorized in advance by the PBC.
The ITL is to include a cash fiow summary with sach billing, showing the estimated cost, the amount spent to
date, and the real cost to complete, The estimated cost will be updated based upon changed conditions, if
required.

» The additional cost for concrete cylinder pickup is $50.00 per pickup, if there are no consultant personnel on
site. There is no cost for cylinder pickup if consultant personnel are on site or in the immediate area.

P S S [

[Fim Name]K&S Engineers, Incagrees ioprovide the construction metenals festing and inspection
services as detafled in Aftachment A, Specifications, for the guaranteed maximum price indicated above.

B O e 0 /3

Date: April 29, 2010
(Signature) !
Dibakar Sundi, President
(Printed Name and Title)
i
F
-
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE D
INSURANCE REQUIREMENTS
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS1796
PROJECT NO.: 05370

The Consultant must provide and maintain at Consultant’s own expense, until expiration or termination of the
Agreement and during the time period following expiration if Consultant is required to return and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all operations related to
the Agreement.

D.1. INSURANCE TO BE PROVIDED
D.1.1. Workers’ Compensation and Employers Liability

Workers’ Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a
service under the Agreement and Employers Liability coverage with fimits of not less than $500,000 each accident,
lliness or disease.

D.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000.000 per occurrence for bedily
injury, personal injury, and property damage [iability. Coverage must include the following: All premises and
operations, products/completed operations, separation of insureds, defense, explosion, collapse, underground, and
contractual liability (with no limitation endorsement). The Public Building Commission, Board of Education of the
City of Chicago, and the City of Chicago must be named as additional insureds on a primary, non-contributory basis
for any liability arising directly or.indirectly from the work.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000.000 per occurrence with
the same terms herein

D.1.3. Automabile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with wark to be performed, the
Consultant must provide Automobile Liability Insurance, with limits of not less than $1,000.000 per occurrence for
bodily injury and property damage. The Public Building Commission, Board of Education of the City of Chicago and
the City of Chicago must be named as additional insureds on a primary, non-contributory basis.

D.1.4. Professional Liability

When any architects, engineers, construction managers or other professional consuitants perform work in connection
with this Contract, Professional Liability Insurance covering acts, efrors, or omissions must be maintained with limits
of not fess than $2,000,000. When policies are renewed or replaced, the policy retroactive date must coincide with,
or precede, start of wotk on the Confract. Coverage musi be maintained for two years after substantial completion.
A claims-made policy, which is not renewed or replaced, must have an extended reportting period of two (2) years.

Subcontractors performing wotk for Consultant must maintain limits of not less than $1,000,000 per occurrence with
the same terms hereir

D.i5 Properly

The Consultant is responsible for all loss or damage to Commission, Board and/or City of Chicago property at full
replacement or repair cost. The Consuliant is responsible for all loss or damage to personal property (including but
not limited to materials, equipment, tools, and supplies) owned, rented, or used by Consultant.
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PUBLIC BUILDING COMMISSION OF CHICAGO

D16  Valuable Papers

When any plans, designs, drawings, specifications, data, media, and documents are produced or used under this
Agreement, Valuable Papers Insurance shall be maintained in an amount to insure against any loss whatsoever, and
shall have limits sufficient to pay for the re-creation and reconstruction of such records.

D.2.  ADDITIONAL REQUIREMENTS

The Consultant must furnish the Public Building Commission Procurement Department, Richard J. Daley Center,
Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date
of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any insurance coverage has an
expiration or renewal date occurring during the term of this Agreement. The Consultant must submit evidence of
insurance to the Commission before award of Agreement. The receipt of any certificate does not constitute
agreement by the Commission that the insurance requirements in the Agreement have been fully met or that the
insurance policies indicated on the certificate are in compliance with all Agreement requirements. The failure of the
Commission to obtain certificates or other insurance evidence from Consultant is not a waiver by the Commission of
any requirements for the Consultant to obtain and maintain the specified coverage. The Consultant will advise all
insurers of the Agreement provisions regarding insurance. Non-conforming insurance does not relieve Consultant of
the obligation to provide insurance as specified in this Agreement. Nonfulfiliment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper evidence of
insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant and/or its
subcontractors at any time upon written request.

The insurance must provide for 60 days prior written notice to be given to the Commission if any policies are
canceled, substantially changes, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be borne by Consulfant.

The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation against the
Commission, Board of Education of the City of Chicago and City of Chicago, their respective Board members,
employees, elected and appointed officials, and representatives.

The insurance coverage and limits furnished by Consultant in no way limit the Consultant's liabilities and
responsibiiities specified within the Agreement or by law,

Any insurance or seff-insurance programs maintained by the Commission, Board of Education of the City of Chicago
and the City of Chicago do not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this
Agreement or any limitation placed on the indemnity in the Agreement given as a matter of law. ‘

If Consultant is a joint venture or limited liability company, the insurance policies must name the joint venture or
limited liability company as a named insured

The Consuttant must require all its subcontractors to provide the insurance required in this Agreement, or Consultant
may provide the coverage for its subcontractors. All subcontractors are subject to the same insurance requirements
of Consultant unless otherwise specified in this Agreement.

if Consultant or its subcontraciors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or change these
requirements.
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PUBLIC BUILDING COMMISSION OF CHICAGO

SCHEDULE E

KEY PERSONNEL
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS1796
PRCJECT NO.: 05370

NAME FIRM TITLE
David K & S Engineers, Inc. Project Manager
Lewandowski, P.E.
Zeljko K & 8 Engineers, Inc. Field Engineer
Novakovich
Jawed Rashid K & S Engineers, Inc. Technician
Ansari
Nayeem Khaja K & S5 Engineers, Inc. Technician
Bimalkumar Patel | K & § Engineers, Inc. Technician
Rudolph Das K & S Engineers, Inc. Technician
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT A

DISCLOSURE OF RETAINED PARTIES
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS1796
PROJECT NO.: 05370

(COMMISSION’S DISCLOSURE OF RETAINED PARTY FORM EXECUTED BY CONSULTANT FOLLOWS THIS
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DISCLOSURE OF RETAINED PARTIES
Definitions and Disclosure Requirements

As used herein, “Consuliant” means a person or enlity who has any contract with the Public
Building Commission of Chicago (“Commission®).

Commission bids, contracts, and/or qualification submittals must be accompanied by a disclosure
statement providing certain information about lobbyists whom the Consultant has relained or
expects fo retain with respect to the contract. In paricular, the Consuliant must disclose the name
of each such person, his or her business address, the name of the relationship, and the amount of
fees paid or estimated to be paid. The Consuftant is not required o disclose employees who are
paid solely through the Consultant’s reguiar payrofi.

“Lobbyists” means any person {a) who for compensafion or on behalf of any person other than

himself undertake fo influence any legislative or administrative action, or (b} any part of whose
duties as an employee of another includes undertaking to influence any legistative or administrative

action.
Certification

Consultant hereby cetlifies as foliows:

This Disclosure relates to the following transaction: ?5 l_’q l'

Description or goods or services to be provided under Contract: ;ETL Suc<

for Qm—adws—& e<.
KfS Gayinurs

Name of Consultant:

EACH AND EVERY lobbyist retained or anticipated to be retained by the Consuftant with respect
to or in connection with the contract is listed below. Attach additional pages if necessary.

Retfained Parties:
Name Business Address Relationship Fees (indicate
(Attoney, Lobbyist, whether paid or
etc.} estimated)

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained; __ XX

The Consultant understands and agrees as follows:

Ver 10-05-2009




The information provided herein is a material inducement to the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Parties form
is being executed, and the Commission may rely on the information provided herein.
Furthermore, if the Commission determines that any information provided herein is false,
incomplete, or inaccurate, the Commission may terminate the contract or other transaction,
terminate the Consultant’s participation in the contract or other transactions with the
Commission.

If the Consultant is uncertain whether a disclosure is required, the Consultant must either
ask the Commission’s Representative or his or her manager whether disclosure is required
or make the disclosure.

This Disclosure of Retained Parties form, some or all of the information provided herein,
and any attachments may be made available to the public on the Internet, in response to a
Freedom of Information Act request, or otherwise. The Consultant waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachmenis.

Under penalty of perjury. ] certify that | am authorized to execute this Disclosure of Retained Parties
on behalf of the Consultant and that the information disclosed herein is true and complete.

(A

< 5/18/10
Signature Date

Dibakar Sundi, P.E. President
Name ( Type or Print} Title

Subscribed and swomn to before me

this qgth day of Sji 2010

$99249400000000000000000000
o "OFFICIAL SEAL*  §

MICHELLE DEAL

=INOTARY PUBLIC-INDIANA ¢

LAKE COUNTY - INDIANA *
Commission l:xprres

000004000

Notary PUbllC

)
.
February 04, 2017 .
000000000000000 '!odoooooooo

My commission expires: 2/4/2017

Ver 10-05-2009




PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBITB

DISCLOSURE AFFIDAVIT
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
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PROJECT NO.: 05370
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DISCLOSURE AFFIDAVIT

NC.
Name: K & S ENGINEERS, INC

9715 KENNEDY AVENUE, HIGHLAND, IN 46322
Address:

‘Telephone No.: (219) 924-5231

Federal Employer 1.D. #.: 35-1623605 gocial Security #:

Nature of Transaction:

] Sale or purchase of land
%‘] Construction Contract

k] Professional Services Agreement
[ 1Other

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Building Commission of Chicago must complete this Disclosure Affidavit. Please note
that in the event the Contractor is a joint venture, the joint venture and each of the joint venture partners must submit
a completed Disclosure Affidavit.

The undersignedDibakar Sundi ,as Pres ident
(Name) (Title)

and on behalf of i s ___Inc
(“Bidder/ Proposer” or “Contractor”) having been auly sworn under oath certifies that:

l. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bid/proposal. If the question is not applicable,
answer “NA". If the answer is none, please answer “none”.

Bidder/Proposer/Contractoris a: ] Corporation [ JLLC
{ 1 Partnership [ ]LLP
[ ]Joint Venture [ ] Not-for-Profit Corporation
[ ]Sole Proprietorship | ] Other

Ver 09-23-2009




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of incorporation or organization Indiana

b. Authorized fo do business in the State of lllinois: YesK] No[ ]

c. Names of all officers of corporation or LLC Names of all directors of corporation or LLC
{or attach list): {or attach list):
Name (Print or Type) Title (Print or Type) Name (Print or Type) Title (Print or Type)
Dibakar Sundi President Dibakar Sundi Director
Corporate

Petar Kostur Secy./Treas.

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to or in excess of
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each.
Name (Print or Type) Address Ownership
. IN interest
Dibakar Sundi 1521 Somerset, Munster, 51 9
Petar Kostur 8909 Liable Rd., Highland, IN 49 %,

%

e. For LLC’s, state whether member-managed or identify managing member:

f. lsthe corporation or LLC owned partially or completely by one or maore other corporations or legal entities?
Yes[ ] No k]

if “yes” provide the above information, as applicable, for each such corporation or entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Comoration A, and Corporation A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavit. If Comoration B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

Ver 09-23-2009




SECTION 2. PARTNERSHIPS

a. If the bidder/proposer or Contractor is a partnership, indicate the name of each partner and the percentage of
interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner (LP)

Name of Partners (Print or Type) Percentage Interest

%

%

%

SECTION 3. SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes|[ ] No[ ]
if NO, complete items b. and c. of this Section 3.

b. If the sole proprietorship is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest.

Nameqs) of Principal(s). (Printor Type)

¢. i the interest of a spouse or any other party is constructively controlled by another person or legal entity, state
the name and address of such person or entity possessing such control and the relationship under which such
control is being or may exercised.

Name(s) Address{es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal entity,
identify any representative, person or entity holding legal title as well as each beneficiary in whose behalf title is held
including the name, address and percentage of interest of each beneficiary.

Name(s) Addressi{es)

Ver 09-23-2009




SECTION 5. NOT-FOR-PROFIT CORPORATIONS

a. State of incorporafion

b. Name of afl officers and directors of corporation (or attach list):

Name {Print or Type) Title (Print or Type) Name (Print or Type) Title {Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any entity or individual fo
achieve full disclosure relevant to the transaction. Further, any material ¢hange in the information required above
must be provided by supplementing this statement at any time up to the time the Public Building Commission of
Chicago takes action on the contract or other action requested of the Publi¢ Building Commission.

Il. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, ot any affiliated entities of the Contractor, or any responsible official thereof, or any
other official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authotization of a responsible official thereof has not, during a period of three years prior to
the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of lllinois, any agency of the federal government or any
state or local govemment in the United States (if an officer or employee, in that officer's or
empioyee’s official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1(a) or (b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, partner, employee or officer of the Contractor is not barred from contracting
with any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in

Yer 09-23-2009




violation of Section 3 of Articie 33E of the Illinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
3}, or any similar offense of any state or the United States which contains the same elements as the
oftense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
response.?

The Contractor or any agent, pariner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local govemment as a result of engaging in or being convicted of
bid-rotating* in violation of Section 4 of Article 33E of the [linois Criminal Code of 1961, as amended
(720 ILCS 5/33E-4}, or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entitled “Office of the (nspector General” and all provisions of the Public Buiiding Commission Code of
Ethics Resolution No.5339, as amended by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered fransactions by any fedetal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a ¢ivil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
{federal, state or local) with commission of any of the offenses enumerated in paragraph (5)b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1.

Ver 09-23-2009

The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification{s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor's affiliated entity or any agent, pariner, employee or
officer of such subcontractor or subcontractor's affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section Ii{A) (1){a) or (b} of this certification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of quilt of the conduct described in Section
N{A)(1)(a) or (b) which is matter of record but hasfhave not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantially in the form of this cerification, The Contractor shall not, without the prior
written permission of the Commission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subcontractors affiliated entity or any agent,
employee or officer of such subcontractor or subcontractor's affiliated entity having engaged in or been




5.

violation of Section 3 of Article 33E of the lllinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
3}, or any similar offense of any state or the United States which contains the same elemenis as the
offense of bid-rigging during a period of five years prior to the date of submittal of this bid, proposal or
response.3

The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local govemment as a result of engaging in or being convicted of
bid-rotating* in violation of Section 4 of Article 33E of the Ninois Criminal Code of 1961, as amended
(720 ILCS 5/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entitled “Office of the Inspector General” and all provisions of the Public Building Commission Code of
Ethics Resoiution No.5339, as amended by Resolution No. 5371. :

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local} transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5){b)
above: and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions {federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1.

Ver 09-23-2009

The Contractor has obtained from all subcontractors being used in the performance of this contract or
agreement, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor's affiliated entity or any agent, partner, employee or
officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section Ii{A) {1){a) or (b} of this cerification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guili of the conduct described in Section
li{A)(1)(a} or {b} which is matter of record but has/have not been prosecuted for such conduct.

The Contractor will, prior to using them as subcontractors, obtain from all subcontractors to be used in
the performance of this contract or agreement, but not yet known by the Contractor at this time,
certifications substantially in the form of this certification. The Contractor shali not, without the prior
written permission of the Commission, use any of such subconttactors in the performance of this
contract if the Contractor, based on such certifications or any other information known or obtained by
Contractor, became aware of such subcontractor, subconiraciors affiliated entity or any agent,
employee or officer of such subcontractor or subcontractor’s affiliated entity having engaged in or been




convicted of () any of the conduct describe in Section |I{A)(1)(a) or {b) of this certification or (b) bid-
tigging, bid-rotating or any similar offenses of any state or the United States which contains the same
elements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in
Section I1(A)(1)(a) or (b} which is a matter of record but has/have not been prosecuted for such
conduct. The Contractor shall cause such subcontracters to certify as to Section li{A}{5). In the event
any subcontractor is unable to certify to Section I1(A)}(5), such subcontractor shail attach an explanation
to the certification.

3. For all subcontractors to be used in the performance of this contract or agreement, the Contractor shall
maintain for the duration of the contract all subcontractors’ certifications required by Section II(B}(1) and
(2) above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request.

4, The Contractor will not, without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partnership, corporation, joint venture or other entity from
whom the Contractor is unable to obtain a certification substantially in the form of this certification.

5. The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such subcontractor was ineligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shall insert adequate
provisions in all subcontracts to allow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1. The Contractor is not delinquent in the payment of any tax administered by the lllinois Department of
Revenue or, if delinquent, the Contractor is contesting, in accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

2. Alternatively, the Contractor has entered into an agreement with the llinois Department of Revenue for
the payment of all such taxes that are due and is in compliance with such agreement.

3. If the Contractor is unable to certify fo any of the above statements [{Section Il (C)], the Contractor shall
explain below. Attach additional pages if necessary.

N/A

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

4. It any subcontractors are to be used in the performance of this contract or agreement, the Contractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C}{(2) of this certification. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification.

D. OTHER TAXES/FEES

1. The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

2. If Contractor is unable to certify to the above statement, Contractor shall explain below and attach
additional sheets if necessary.
N/A

Ver 09-23-200%




If the letters “NA”", the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

E. PUNISHMENT

A Contractor who makes a false statement material fo Section 1I(A)(2) of this certification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Building
Commission of Chicago nor has Contractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. I the Contractor cannot certify to the above, provide the (1) case name; {2) docket number; (3) court in
which the action is or was pending; and (4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

N/A

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified o the above statements.

lli. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affiliated entity of the Contractor has, during a peried of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which violated federal, state or
local Envirenmental Restriction®, (2) received notice of any claim, demand or action, inciuding but not limited
to citations and warrants, from any federal, state or local agency exercising executive, legislative, judicial,
regulatory or administrative functions relating to a violation or alleged violation of any federal, state or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penalty of any
nature for failure to comply with any federal, state or local statute, regulation or other Environmental
Restriction.

If the Contractor cannot make the cedification contained in Paragraph A of Section I, identify any
exceptions:

NLA

N X

(Attach additional pages of explanation to this Disciosure Affidavit, if necessary.)

Ili the letters “"NA”, the word “None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written ¢consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or propesal to which this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section Il prior to such subcontractor's performance of any work or setvices or
fumishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit pertains.

Ver 09-23-2009




C. Until completion of the Contract's performance under the proposal or coniract to which this Affidavit
pertains, the Contractor will not violate any federal, state or local statute, regulation or other Environmental
Restriction, whether in the performance of such contract or otherwise.

[V. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shall become part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago’s execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Affidavit is being
executed and delivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
certifications during the term and/or performance of the contract.

Ver (09-23-2009




V. VERIFICATION

Under penalty or perjury, 1 certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contractor set forth on page 1, that | have personal knowledge of all the certifications made herein and that the
same are true.

The Confractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submitting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to: Public Building Commission of

Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicage, IL 60602. ;Z

gl
Signature of Autharized Officer

Dibkakar Sundi DB
Name of Authorized Officer (Print or Type)

President

Title
(630) 932-9500
Telephone Number
Stateof _Indjiana
County of _Lake
Signed and sworn to before me on this ! Bthday of May , 20 0 by
Dibakar Sundi (Name)as __ President (Title) of
K & S Engineers, Inc, (Bidder/Proposer or Contractor)

"M \chall Dol

Notary Public Slgnature and Seal

My commission expires: 2/4/2017
P00 004420000000 040440000000

: "OFFICIAL SEAL" ¢
kAT MICHELLE DEAL .
= NOTARY PUBLIC-INDIANA ¢

Y} LAKE COUNTY - INDIANA
© Commission Explres .

*

R

Februa 7
PEPR000 00000044 240029100000

040000000
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PUBLIC BUILDING COMMISSION OF CHICAGO

Notes 1-5 Disclosure Affidavit

1.

Business entities are affiliated if, directly or indirectly, one controls or has the power to control the other, or if
a third person controls or has the power to controt both entities. Indicia of control include without limitation:
interlocking management or ownership; identity of interests among family members; shared facilities and
equipment; common use of employees; or organization of another business entity using substantially the
same management, ownership or principals as the first entity.

For purposes of Section Il (A} (2) of this certification, a person commits the offense of and engages in bid-
rigging when he knowingly agrees with any person who is, or but for such agreement should be, a
competitor of such person concerning any bid submitted or not submitted by such person or another to a
unit of state or local government when with the intent that the bid submitted or not submitted will result in the
award of a contract to such person or another and he either (1) provides such person or receives from
another information conceming the price or other material term or terms of the bid which would otherwise
not be disclosed to a competitor in an independent non-coliusive submission of bids or (2) submits a bid that
is of such a price or other material term or terms that he does not intend the bid to be accepted. see 720
ILCS 5/33-E-3.

No corporation shall be barred from contracting with any unit of state or local government as a result of a
conviction, under either Section 33E-3 or Section 33E-4 of Article 33 of the State of lilinois Criminal Code of
1961, as amended, of any employee or agent of such corporation if the employee so convicted is no longer
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) it demonstrates to the
governmental entity with which it seeks to contract and that entity finds that the commission of the offense
was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial
agent on behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of the State
of lllinois Criminal Code.

For purposes of Section II(A) of this certification, a person commits the offense of and engages in bid
rotating when, pursuant to any collusive scheme or agreement with another, he engages in a pattern over
time (which, for the purposes hereof, shall include at least three contract bids within a period of ten years,
the most recent of which occurs after January 1, 1983) of submitting sealed bids to units of state or focal
government with the intent that the award of such bids rotates, or is distributed among, persons or business
entities which submit bids on a substantial number of the same contracts. See 720 ILCS 5/33E-4.

“Environmentai Restriction” means any statute, ordinance, rule, regulation, permit, permit condition, order or
directive relating to or imposing liability or standards of conduct concerming the release or threatened
release of hazardous materials, special wastes or other contaminants into the environment, and to the
generation, use, storage, transportation, or disposal of construction debris, bulk waste, refuse, garbage,
solid wastes, hazardous materials, special wastes or other contaminants including but not limited o (1)
Section 7-28-440 or 11-4-1500 or Article XIV of Chapier 11-4 or Chapter 7-28 or 11-4 of the Municipal Code
of Chicago; (2) Comprehensive Environment Response and Compensation and Liability Act (42 U.S.C. §
9601 et seq.) the Hazardous Material Transportation Act (49 U.S.C. § 1801 ef seq.); (4) the Resource
Conversation and Recovery Act of 1976 {42 U.S.C. § 7401 et seq.}; (5) the Clean Water Act (33 U.S.C. §
1251 et seq.); {6) the Clean Air Act (42 1.5.C. § 7401 ef seq.); (7) the Toxic Substances Controi Act of 1976
(15 U.S.C. § 2601 ef seq.); (8) the Safe Drinking Water Act (42 U.S.C. § 300f); (9} the Occupational Health
and Safety Act of 1970 (29 U.S.C. § 651 et seq.); (10) the Emergency Planning and Community Right to
Know Act (42 U.S.C. § 11001 et seq.); and (10) the lllinois Environmental Protection Act (415 ILCS 51
through 5/56.86).
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PUBLIC BUILDING COMMISSION OF CHICAGO

EXHIBIT C

SPECIAL CONDITIONS REGARDING THE UTILIZATION OF
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
FOR PROFESSIONAL SERVICES

1. Policy Statement

a. it is the policy of the Public Building Commission of Chicage (“PBC"} to ensure compefitive business opportunities
for MBE and WBE firms in the performance of Contracts, to prohibit discrimination in the award of or participation in
Contracts, and to abolish arbitrary barriers to full participation in Contracts by all persons, regardless of race, sex or
ethnicity. Therefore, during the performance of this Contract, the Professional Service Provider must agree that it
will not discriminate against any person or business on the basis of race, color, refigion, ancestry, age, marital
siatus, physical or mental handicap, unfavorable discharge from military service, parental status, sexual orientation,
national origin or sex, in the solicitation or the purchase of goods and services or the subcontracting of work in the
performance in this Contract.

b. The Commission requires the Professionai Service Provider also agree to take affirmative action to ensure that MBE
and WBE firms have the maximum opportunity to compefe for and perform subcontracts with respect fo this
Contract.

c. The Commission requires the Professional Service Provider to notify MBE and WBE firms, utilized on this contract,
about opportunities on contracts without affirmative action goals.

2. Aspirational Goals

a, Upon the effective date of these Special Conditions, the bi-annual aspirational goals are fo award 25% of the annual
dollar value of all Commission Construction Contracts to certified MBEs and 5% of the annual dollar value of all
Commission Construction Contracts io qualified WBEs.

b. Further, the Professional Service Provider must agree to use its best efforts to include MBE and WBE firms in any
Contract modification work that increases the Contract value. Where the proposed contract modification invoives
work which can be performed by MBEs and WBESs already performing work on the contract such MBEs and WBEs
will participate in such work specified in the contract modification..

C. Failure to carry out the commitments and policies set forth in this Program constitute a material breach of contract
and may result in termination of the Professional Service Provider or such other remedy, as the Commission deems
appropriate.

3. Definitions
a. For purposes of this Special Condition, the following definitions applies:

(1) “Certified Minority Business Enterprise” means a person or eniity granted certification by the City of Chicago,
County of Cook, Metropolitan Water Reclamation District, Chicage Minority Business Development Councit, Central
Management Service of the State of lllinois, and Women’s Business Development Center.

{2) ‘“Certified Women’s Business Enterprise” means a person or entity granted certification by the City of
Chicago, County of Cook, Metropolitan Water Reclamation District, Chicago Minority Business Development
Council, Central Management Service of the State of lllinois, and Women’s Business Development Center,

(3) “Professional Service Contract’ means a contract for professional services of any type.

(4)  “Contract Specific Goals” means the subcontracting goals for MBE and WBE participation established for a
particular contract based upon the availability of MBEs and WBEs to perform and anficipated scope of work of the
contract and the Commission’s progress towards meeting the aspirational goals.

{5) “Professional Service Provider” means any person or business entity that seeks to enter into a Professional
Service Contract with the Commission and includes all partners, affiliates and joint ventures of such person or
entity.

{6) “Executive Director” means the Executive Director of the Commission or his duly designated representative
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PUBLIC BUILDING COMMISSION OF CHICAGO

as appointed in writing.

(7} “Good faith efforts” means actions undertaken by a Professional Service Provider to achieve a Contract
Specific Goal that by their scope, intensity and appropriateness to the objective can reasonably be expected to
fulfill the Program’s requirements,

{8) “Joint venture” means an association of two or more persans or entities or any combination of two ar more
business enterprises and persons numbering two or more, proposing to perform a single for-profit business
enterprise, in which each joint venture partner contributes property, capital, efforts, skill and knowledge, and in
which the MBE or WBE is responsible for a distinct, clearly-defined portion of the work of the contract and whose
share in the capital contribution, control, management, risks and profits of the joint venture is equal to its ownership
interest. Joint ventures must have an agreement in writing specifying the terms and conditions of the relationships
between the parties and their relationship and responsibilities to the contract.

(9) “Minority” means:
a, Any individual in the following racial or ethnic groups, members of which are rebuttably presumed
to be socially disadvantaged:

i. African-Americans or Blacks, which includes persons having origins in any of the Black racial
groups of Africa;

fi. Hispanics, which includes persons of Spanish culture with origins in Mexico, South or Central
America or the Caribbean Islands, regardiess of race;

ii. Asian-Amencans, which includes {persons whose ongins are in any of the original peoples of the
Far East, Southeast Asia, the islands of the Pacific or the Northern Marlanas, or the Indian
Subcontinenty;

fv. American Indians, which includes persons having origing in any of the originat peoples of North and
South America (including Central America) and who maintain tribal affiliation or community
attachment; and

b. (ndividual members of other groups, including but not limited to Arab-Americans, found by the
Commission to be socially disadvantaged by having suffered racial or ethnic prejudice or cultural
bias within American society, without regard to individual qualities, resuling in decreased
opportunities to compete in Chicago area markets or to do business with the Commission.

(10} “Minarity-owned business enterptise” or “MBE” means a small local business enterprise which is at least
51% owned by one or more economically disadvantaged minority persons, or in the case of a publicly held
corporation at least 51% of all classes of the stock of which is owned by ane or more economically disadvantaged
minority persons whose management, policies, major decisions and daily business operations are independently
managed and controlled by one or more economically disadvantaged minority persons.

{11) “Pragram” means the minority- and wornen-owned business enterprise construction procurement program
established in this special condition.

{(12) “Women-owned business enterprise” or “WBE” means a small local business enterprise which is at least
51% owned by one or more economically disadvantaged women or in the case of a publicly owned business, at
least 51% of alt ciasses of the stock of which is owned by one or more economically disadvantaged women, whase
management, policies, major decisions and daily business operations are independently managed and controlled
by one or more economically disadvantaged women.

4, Determining MBE/WBE Utilization

The methedology for determining MBE and WBE utilization will be determined for purposes of analysis with respect fo
this contract as follows:

a, The total dollar value of the contract awarded to the certified MBE or WBE firm will be credited to such participation.
Only mingority business participation may be counted toward MBE participation and only women business
participation may be counted toward WBE participation.

b. The total dollar value of a contract with a firm owned and controlled by minority women is counted toward either the
MBE or WBE goal, but not both. The Professional Service Provider employing the firm may choese the goal fo
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PUBLIC BUILDING COMMISSION OF CHICAGO

which the contract value is applied. Various work done by one and the same sub-consultant will be considered, for
the purpose of this principle, as work effectively done under one subcontract only, which sub-consultant may be
counted toward only one of the goals, not toward both.

c. A Professional Service Provider may count toward its MBE or WBE goal the portion of the total dollar value of a
contract with an eligible joint venture equal to the percentage of the ownership and control of the MBE or WBE
partner in the joint venture. A joint venture seeking to be credited for MBE participation may be formed among
certified MBE and WBE firms, or between certified MBE and WBE firms and a non-MBE/WBE firm. A joint venture
satisfies the eligibility standards of this Program if the certified MBE or WBE participant of the joint venture:

{1}  Shares in the ownership, control, management responsibilities, risks and profits of the joint venture; and

{2) Is responsible for a clearly defined portion of work to be performed in proportion to the MBE or WBE
ownership percentage.

d. A Professional Service Provider may count toward its MBE and WBE goals only expenditures to firms that perform a
commercially useful function in the work of a contract. A firm is considered to perform a commercially-useful
function when it is responsible for execution of a distinct element of the work of a contract and carries out its
responsibilities by actually performing, managing, and supervising the work involved. To determine whether a firm
is performing a commercially useful function, the Commission will evaluate the amount of work subcontracted,
industry practices and other relevant factors.

e. Consistent with normal industry practices, a MBE or WBE firm may enter into subcontracts. If a MBE or WBE
Professional Service Provider subcontracts a significantly greater portion of the work of a contract than would be
expected on the basis of normal industry practices, the MBE or WBE will be rebuttably presumed not to be
performing a commercially-useful function,

f. A Professional Service Provider may count toward its goals expenditures to MBE or WBE manufacturers {i.e.,
suppliers that produce goods from raw materials or substantially alters them before resale).
0. A Professional Service Provider may count toward its goals expenditures io MBE or WBE suppliers provided that
the supplier performs a commercially useful function in the supply process.
5. Submission of Proposals
a. The following schedules and documents constitute the Proposer's MBE/WBE compliance proposal and must be

submitted at the time of the proposal.

{1)  Evidence of Certification: Affidavit of MBE/WBE. A copy of each proposed MBE and WBE firm’s Letter of
Certification from the City of Chicago, Department of Procurement Services or any other entity accepted by the
Public Building Commission of Chicago must be submitted. The PBC certification by the City of Chicago, County of
Cook, Metropolitan Water Reclamation District, Chicage Minority Business Development Coungil, Central
Management Service of the State of lilinois, and Women’s Business Development Center.

{2)  Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where the Proposer's MBE/WBE
compliance proposal includes participation of any MBE or WBE as a joint venture participant, the Proposer must
submit a “Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Venture” with an aftached copy of the
joint veniure agreement proposed among the parties. The Schedule B and the joint venture agreement must
clearly evidence that the MBE or WBE participant will be responsible for a clearly defined portion of the work to be
performed and that the MBE or WBE firm’s responsibilities are in proportion with its ownership percentage.

{3) Schedule C: Letter of Intent fo Perform as a sub-consultant, Subconsultant, or Material Supplier, Schedule C,
executed by the MBE/WBE fim (or Joint Venture sub-consultant) must be submitted by the Proposer for each
MBE/WBE included on the Schedule D. Scheduie C must accurately detail the work to be performed by the MBE
or WBE firm and the agreed rates and prices to be paid.

{4y Schedule D: Affidavit of Prime Professional Service Provider Regarding MBE or WBE Uilization. A
completed Schedule D commitiing to the utilization of each listed MBE or WBE firm. Unless the Proposer has
submitted a completed request for a waiver of participation by MBE/WBE firms (See Request for Waiver
procedures in Section 7), the Proposer must include the specific dollar amount or percentage of participation of
each MBE/WBE fim listed on its Schedule D. The total dollar commitment to proposed MBE firms must at least
equal the MBE goal, and the total doltar commitment to proposed WBE firms must at least equal the WBE goal.
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PUBLIC BUILDING COMMISSION OF CHICAGO

Proposers are responsible for calculating the dollar equivalent of MBE or WBE utilization as percentages of their
{otal proposal.

b. The submittals must have all blank spaces on the Schedule pages applicable to the contract correctly filled in.
Agreements between a Proposer and a MBE/WBE in which the MBE/WBE promises not to provide subcontracting
quotations to other Proposers are prohibited.

6. Evaluation of Compliance Proposals

a. The Proposers MBE/WBE compliance proposal will be evaluated by the Commission. The Proposer agrees to
provide, upon request, eamest and prompt cooperation to the Executive Director o his / her designee in submitting
to interviews that may be necessary, in allowing entry to places of business, in providing further documentation, or
in soliciting the cooperation of a proposed MBE or WBE firm in providing such assistance. A proposal may be
treated as non-responsive by reason of the determination that the Proposer’s proposal did not contain a sufficient
level of Certified MBE or WBE participation, that the Proposer was unresponsive or uncooperative when asked for
further information relative to the proposal, or that false statements were made in the Schedules.

b. if the Commission's review of a Proposer’s proposal concludes that the MBE or WBE proposal was deficient, the
 Commission will promptly notify the Proposer of the apparent deficiency and instruct the Proposer fo submit (within
3 business days of such nofice given by the Commission) a modification of the MBE or WBE Proposal, in proper
format, which remedies the deficiencies cited. Failure to correct all deficiencies cited by the Commission will be

cause for rejection of the Proposer's proposal as non-responsive.

C. Proposers will not be permitted to modify their MBE/WBE compliance proposal except insofar as directed to do so
by the Commission. Therefore, all terms and conditions stipulated for prospective MBE and WBE consultants or
suppliers should be satisfactorily negotiated prior fo the submission to the Commission of the Proposers MBE/WBE
compiiance proposal. If circumstances should arise, however, where a proposed MBE/WBE is no longer available,
the process described in Section 12 should be followed.

7. Request for Waiver

a If a Proposer is Unable to identify qualified MBE and WBE firms io.perform sufficient work to fulfill the MBE or WBE
percentage goals for this Contract, the proposal must include a written request for waiver. A request for waiver
must be sent to the Executive Director and must set forth the Proposer's inability 1o obtain sufficient MBE and WBE
firms notwithstanding good faith attempts to achieve such participation.

b. Good Faith efforts to achieve participation include but are not limited to:
(1} Attendance at the Pre-proposal conference;

{2) The Proposer's general affirmative action policies tegarding the utilization of MBE and WBE fims, plus a
description of the methods used to carry out those policies;

{(3) Advertisement in trade association newsletters and minority and woman-oriented and general circulation
media for specific sub-consultants;

{4) Timely notification of specific sub-consultants to minority and woman assistance agencies and associations;
{5) Desctiption of direct negotiations with MBE and WBE firms for specific sub-consultants, including:
i. The name, address and telephone number of MBE and WBE firms contacted;

ii. A description of the information provided to MBE and WBE firms regarding the portions of the work to
be performed; and

ii. The reasons why additional MBE and WBE firms were not obtained in spite of negotiations,

{6) A statement of the efforts made to select portions of the work proposed to be performed by MBE and WBE
firms (such as sub-supplier, transport, engineering, distribution, or any other roles contributing to production and
delivery as specified in the contract} in order to increase the likelihood of achieving sub participation.

{7} Asto each MBE and WBE contacted which the Proposer considers to be not qualified, a detailed statement
of the reasons for the Proposer's conclusion,

(8) Efforts made by the Proposer to expand its search for MBE and/or WBE fimns beyond usual geographic
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boundaries.
{9) General efforts made to assist MBE and WBE firms to overcome participation barriers.

The Executive Director, after review and evaluation of the request provided by the Proposer, may grant a waiver
request upon the determination that:

{1} Sufficient qualiied MBE and/or WBE firms capable of providing the goods or services reguired by the
contract are unavailable despite the good faith efforts of the Proposer;

{(2) The price(s) quoted by potential MBE andfor WBE firms for goods or services is above competitive levels to
an extent unwarranted by any increased cost of doing business attributable to the present effects of disadvantage
or discrimination.

re To Achieve Goals

if the Professional Service Provider cannot achieve the contract specific goals, as the Project proceeds, it must
have documented its good faith efforts to do so. in determining whether the Professional Service Provider has
made such good faith efforts, the performance of other Professional Service Providers in meeting the goals may be
considered. The Execufive Director or his designee shall consider, at a minimum, the Professional Service
Provider’s efforts to do the following:

{1)  Soliciting through teasonable and available means the interest of MBEs or WBEs that Provide interested
MBEs or WBEs with adequate information about the plans, specifications and requirements of the contract,
including addenda, in a timely manner to assist them in responding to the solicitation.

{2) Provide interested MBEs or WBEs with adequate information about the plans, specifications and
requirements of the contract, including addenda, in a timely manner to assist them in responding to the solicitation.

(3} Negotiating in good faith with interested MBEs or WBEs that have submitted proposals. Documentation of
negotiation must include the names, addresses and telephone numbers of MBEs or WBEs that were solicited; the
date of each such solicitation; a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why agreements could not be reached with MBEs or
WBES fo perform the work. That there may be some additional costs involved in solicitation and using MBEs and
WBEs is not a sufficient reason for 2 Professional Service Provider's failure to meet the goals, as long as such
costs are reasonable,

{4) Not rejecting MBES or WBEs as being unqualified without sound reasons based on the thorough
investigation of a their capabiiities. The MBEs' or WBES' standing within its industry, membership in specific
groups, organizations, or associations and political or social affiliations are not legitimate cases for rejecting or not
soliciing proposals to meet the goals.

(5) Making a portion of the work available to MBE or WBE sub=consultants and suppliers and to select those
portions of the work or material consistent with the available MBE or WBE sub-consultants and suppliets, o as to
facilitate meeting the goals.

{6) Making good faith efforts despite the ability or desire of a Professional Service Provider to perform the work
of & contract with its own organization. A Professional Service Provider that desires to self-perform the work of a
contract must demonstrate good faith efforts undess the goals have been met.

{7)  Selecting portions of the work to be performed by MBEs or WBESs in order to increase the likelihood that the
goals will be met. This includes, where appropriate, breaking out contract work items inte economically feasible
units to facilitate MBE or WBE participation even when the Contract might otherwise prefer to perform these items
with its own forces.

(8) Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of credit or insurance as
required by the Commission or Professional Service Provider.

{9) Making sfforts to assist interested MBEs or WBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, including participation in a mentor-protégée program; and

{10} Effectively using the services of the Commission; minority or women comimunity organizations; minority or
women groups; local, state and federal minority or women business assistance offices; and other organizations to
provide assistance in the recruitment and placement of MBEs or WBEs.
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b. In the event the Public Building Commission Procurement Officer determines that the Professional Service Provider
did not make a good faith effort to achieve the goals, the Professional Service Provider may file a Dispute to the
Executive Director as provided in Section 11 of the Terms and Conditions of this Agreement.

8. Reporting and Record-Keeping Requirements

a. The Professional Service Provider, within 5 working days of contract award, must execute a formal subcontract or
purchase order in compliance with the terms of the Professional Service Providers proposal and MBE/WBE
assurances. Upon request by the PBC, the Professional Service Provider must provide copies of the contracts or
purchase orders executed between it and the MBE and WBE firms. During the performance of the contract, the
Professional Service Provider will submit partiai and final waivers of lien from MBE and WBE sub-consultant and
suppliers indicating the current payment amount and the cumulative dollar amount of payments made to date.

b. The Professional Service Provider must maintain records of ali relevant data with respect to the utilization of MBE
and WBE firms, including without limitation payroll records, tax returns and records, and books of account in such
detail as the Commission requires, and retain such records for a period of at least 3 years after final acceptance of
the work. Full access to such records will be granted to the Commission and/or its designees, on 5 business days’
notice in order for the Commission to determine the Professional Service Provider's compliance with its MBE and
WBE commitments and the status of any MBE or WBE firm performing any portion of the contract.

c. The Professional Service Provider will fle regular MBE and WBE utilization reports on the form entitied “Status
Report of MBE and WBE Sub-Contract Payments”, at the time of submitting each monthly invoice. The report
should indicate the current and cumuiative payments to t MBE and WBE sub-contractors.

10.  Disqualification of MBE or WBE

The Contract may be terminated by the Executive Director upon the disqualification of the Professional Service
Provider as an MBE or WBE if the sub-consultants status as an MBE or WBE was a factor in the award and such
status was misrepresented by the Professional Service Provider.

a. The Contract may be terminated by the Executive Direcior upon the disqualification of any MBE or WBE if the sut-
conslltants or supplier's status as an MBE or WBE was a factor in the award of the contract and the status of the sub-
consultant or supplier was misrepresented by the Professional Service Provider. If the Professional Service Provider is
determined not to have been involved in any misrepresentation of the status of the disqualified sub-consultant or
supplier, the Professional Service Provider shall make good faith effors to engage a qualified MBE or WBE
replacement.

11, Prohibition On Changes To MBE/WBE Commitments

The Professional Service Provider must not make changes to its contractual MBE and WBE commitmenis or substitute
such MBE or WBE sub-consuliants without the prior written approval of the Executive Director. Unauthorized changes or
substitutions, including petforming the work designated for a sub-consultant with the Professional Service Provider's own
forces, is a violation of this section and a breach of the contract with the Commission, and may cause termination of the
contract for breach, and/or subject the Professional Service Provider to contract remedies or other sanctions, The facis
supporting the request must not have been known nor reasonably should have been known by the parties prior to entering
into the subcontract.

12, MBE/WBE Substitution Requirements and Procedures

a, Arbitrary changes by the Professional Service Provider of the commitments earlier certified in the Schedule D are
prohibited.  Further, after once entering into each approved MBE and WBE sub-contract agreement, the
Professional Service Provider shall thereafter neither terminate the subcontract, nor reduce the scope of the work to
be performed by the MBE or WBE, nor decrease the price to the MBE or WBE, without in each instance receiving
the prior written approval of the Executive Director. In some cases, however, it may become necessary to
substitute a new MBE or WBE in order to actually fulfili the MBE or WBE requirements. In such cases, the
Executive Director must be given reasons justifying the release by the Professional Service Provider of prior specific
MBE or WBE commitments established in the contract, and will need to review the eligibility of the MBE or WBE
presented as a substitute. The substitution procedure will be as follows:

(1) The Professional Service Provider must notify the Executive Director immediately in writing of an apparent
necessity to reduce or terminate a MBE or WBE subcontract and to propose a substitute fimm for some phase of
work, if needed in order to sustain the fulfillment of the MBE/WBE contract requirements.
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(2) The Professional Service Provider's notification should include the specific reasons for the proposed
substitution. Stated reasons which would be acceptable include any of the following reasons: a) Unavailability
after receipt of reasonable notice to proceed; b) faiture of performance; cifinancial incapacity; dj refusal by the sub-
consultant to honor the proposal price or scope; €) mistake of fact or law about the elements of the scope of work
of a solicitation where a reasonable price cannot be agreed; f} failure of the sub-consultant to meet insurance,
licensing ot bonding requirements; g the sub-consuftant's withdrawal of its proposal; or h) decertification of the
sub-consultant as MBE or WBE.

(3) The Professional Service Provider's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement firm has been rectuited to
perform the same work under terms more advantageous to the Professional Service Provider; issues about
performance by the committed MBE or WBE were disputed (unless every reasonable effort has already been
taken to have the issues resolved or mediated safisfactorily); an MBE or WBE has reguested reasonable price
escalation which may be justified due to unforeseen circumstances.

The Profession Service Provider's notification should include the names, address and principal official of any
proposed substitute MBE or WBE and the dollar value and scope of work of the proposed subcontract. Attached
should be all the same MBE/WBE affidavits, documents and Letters of Intent which are required of the proposed
MBE or WBE firms.

{#) The Executive Director will evaluate the submitted documentation, and respond within fifteen {15) working
days 1o the request for approval of a substitution. The response may be in the form of requesting more information,
or requesting an interview to clarify or mediate the problem. In the case of an expressed emergency need to
receive the necessary decision for the sake of job progress, the Executive Director will instead respond as soon as
practicable.

{5)  Actual substitution of a replacement MBE or WBE to fuffill contract requirements must not be made before
the Executive Director’s approval is given of the acceptability of the substitute MBE or WBE. This subcontract must
be executed within five (5) working days, and a copy of the MBE WBE subcontract with signatures of both parties
to the agreement should be submitted immediately to the Executive Director,

The Executive Director will not approve extra payment for escalated costs incurred by the Professional Service
Provider when a substitution of sub-consultants becomes necessary for the Professional Service Provider in order
to comply with MBE/WBE contract requirements.

No refief of the MBE/WBE requirements will be granted by the Executive Director except in exceptional
circumstances. Requests for complete or partial waiver of the MBE/WBE requitements of this contract must be
made in writing, stating all details of the request, the circumstances, and any additional relevant information. The
request must be accompanied by a record of all efforts taken by the Professional Service Provider to locate specific
firms, solicit MBE and WBE proposals, seek assistance from technical assistance agencies, and other good faith
efforts undertaken to achieve compliance with the MBE/WBE goals.

Non-Compliance

The Executive Director has the authority o apply suitable sanctions to the Professional Service Provider # the
Professional Service Provider is found to be in non-compliance with the MBE and WBE requirements. Failure to
comply with the MBE or WBE terms of this contract or faflure to use MBE or WBE firms as stated in the Prefessional
Service Providers assurances constitutes a material breach of the contract, and may lead to the suspension or
termination of the contract in part or in whole. In some cases, monthly progress payments may be withheld untit
corrective action is taken,

When the contract is completed, if the Executive Director has determined that the Professional Service Provider did
not comply in the fuffillment of the required MBE and/or WBE goals, and a grant of relief of the requirements was
not obtained, the Commission will be damaged in the failure to provide the benefit of participation to minority or
women business 1o the degree set forth in this Special Condition. In that case, the Commission may disqualify the
Professional Service Provider from entering into future contracis with the Commission.

Severability

If any section, subsection, paragraph, clause, provision or application of these Special Conditions is held invalid by
any count, the invalidity of such section, paragraph, clause or provision will not affect any of the remaining
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provisions hereof.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
SAUGANASH ELEMENTARY SCHOOL -PS1796
PROJECT NO.: 05370

(COMMISSION’S SCHEDULE C AND D FORM EXECUTED BY CONSULTANT FOLLOWS THIS PAGE.)
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@K&S‘Eusmssns,- INC.

9715 KENNEDY AVENUE « HIGHLAND, INDIANA 35322
{218) 924-5231 - (773) 734-5800 » FAX (19) 924-5271

www.kandsangineers.com *kseanginesrs@sheglobal.net

May7, 2010

Public Building Commiission of Chicago
‘Richard J, Daley Center: Room 200

50 West Washinpton Street:

Chicago, IL. 60602

Aln: Mr, Gary Bell

Re: Waiver Request
Construction Material Testing and
Inspection Scrvices
Savganash Elémientary Schiool - PS1796-
6040 N. Kilpatiick. Avenue; Chicago, IL.

Dear Mr. Bell:-
Werespectfully request 4 waiver of the §% WBE parﬁciﬁtimzreqﬁimmmtforihbiabov;:rgféfeﬂch
project due to the dollar valuc of the contract and tie time frame that would be required to secure:
a WBE Subcontractor. Should youhave &ny questions; or need any additional information in order
to process this request, please do not hesitate to contact us.

Very mly’yom-s,

K & S Enginecrs; Inc:

Dibakir Sundi, P:E. Petar Kostur, LPG:

President ' Cotporate Secretary
JS:PK/dp

* Geotechnical and Environmiental Consultants »
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH
PROPOSAL

Name of Project Sauganash Elementary School - PS1796

Project Number; 05370
FROM:

K & S Engineers, Inc. MBE_XX WBE
{Name of MBE or WBE)

TO:

(Name of Professiohal Service Provider)

and Public Building Commission of Chicago

The undersigned intends to perform work in connection with the above-referenced project as
(check one):

& Sole Propristor XX aCorporation
a Partnership a Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached Letier of Certification, dated
June 30, 2009 . In addition, in the case where the undersigned is a Joint
Veniure with a non-MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following
described goods in connection with the above-named project.
Construction materials testing and inspection services

The above-described services or goods are offered for the following price, with terms of payment
as stipulated in the Contract Documents.
$6,850.00
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SCHEDULE C - Letter of intent from MBE/WBE
To Perform As
Subcontractor, Subconsultant, and/or Material Suppiier (2 of 2)

PARTIAL PAY ITEMS

For any of the above items that are partial pay items, specifically describe the work and
subcontract dollar amount:

If more space is needed to fully describe the MBE/WBE finm's proposed scope of work and/or
payment schedule, attach additional sheei(s).

SUB-SUBCONTRACTING LEVELS

0 o of the dollar value of the MBE/WBE subcontract will be sublet to non-MBEMWBE
contractors.

16 9 of the dollar vaiue of the MBE/WBE subcontract will be sublet to MBE/WBE contractors.

If MBE/WBE subcontractor will not be sub-subconiracting any of the work described in this
Schedule, a zero (0) must be filled in each blank above. i more than 10% percent of the value of
the MBE/WBE subcontractor's scope of work will be sublet, a brief explanation and description of
the work fo be sublet must be provided.

The undersigned will enter into a formal agreement for the abave work with the General Bidder,
conditioned upon its execution of a contract with the Public Building Commission of Chicago, and
will do so within five {5) working days of receipt of a notice of Contract award from the Commission.
. Q-

K & S Engineers, Inc. -

Name of MBE/WBE Firm (Print) Signature
April 29, 2010 Dibakar Sundi

Date Name {Print)
630-932-9500

Phone

[F APPLICABLE:

By:

Joint Venture Partner (Print) Signature

Date Name (Print)

MBE___WBE___ Non-MBEMWBE ___
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BADY {ree. DOYDA}

CHICAGD TRANSIT AUTHDRITY

8§67 West Lake Street
Chicago, llincis 50661-1498
TEL 312 664-7200
October 8, 2008 - www.irensitchicago.com
REVISED

Mr. Dibakar Sundi

K & S Engineers, inc.

8715 Kennedy Ave.

Highland, IN 46322
Vendor: # 16521

Dear Mr. Sundi:

The Chicago Transit Authority has reviewed your Continued DBE Eligiblifty Affidavit and
supporting documentation and is pleased to inform you that your firm confinues to meet the
Disadvantaged Business Enterprise {(DBE) program certification eligibility standards set forth in
49 CFR Part 26.Your next No Change Affidavit or Continued Eligibility Affidavit is due July 8,
2010. Notification will be sent to you sixty (60) days prior to this date.

This certification atiows your firm 1o participate as a DBE In the Illinols Unlfied Certification
Program (IL UCP). The participating agencies include the lilincis Department of Transportation,
the City of Chicago, the Chicago Transit Authority, Metra and Pace.

If there is any change in circumstances during the course of your five-year certification period that
affect your ability to meet size, disadvantaged status, ownership, or conirol requiréements or any
material change in the information provided in your initial application, you must provide written
notification to this agency within thirty (30) days of the occurrence of the change. Failure to
provide this information Is a ground for denial of certification based on failure to cooperate
pursuant to 48 CFR 26.109(c).

The Directory is used by prime contractors/consultants, as well as ather agencies, to solicit
participation of DBE firms. The Directory can be accessed on the intemet at {agency web site

address). Your firm's name will appear in the IL UCP DBE Directory under the foliowing category
name(s):

« GEOTECHNICAL & ENVIRO Al ENGINEERING SOIL BORING, CONCRETE
SOIL/ASPHALT TESTING AND CAl DRILLING

Your participation on contracts will only be credited toward DBE contract goals when you perform
in your firm’s approved area(s) of speciaity. Credit for participation in an area outside your
specialty requires prior approvel (verification of resources, expertise, and coresponding support
documentation, etc.).

Pléase direct 2l inquiries and any questions to this agency at 312-681-2601.

Mayra Garcia Guzma
GM, Diversity & Small Business
Compliance Programs Department

xc: dgr
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SCHEDULE C - Letter of Intent from MBE/WBE
To Perform As
Subcontractor, Subconsuitant, and/or Material Supplier (1 of 2)

SCHEDULE C AND SUPPORTING DOCUMENTS MUST BE SUBMITTED WITH
PROPOSAL

Name of Project; _ Sauganash Elementary School - PS1796

Project Number; _ 05370

FROM:
GSG Material Testing, Inc, MBE *X  WwBE
{Name of MBE or WBE)
TO:
K & S Engineers, Inc. and Public Building Commission of Chicago

{Name of Professional Service Provider)

The undersigned intends to perform work in connection with the above-referenced project as
{check one): )

a Sole Proprietor XX a Corporation
a Parinership a Joint Venture

‘The MBE/WBE status of the undersigned is confirmed by the attached Letter of Cerification, dated

February 18, 20093 . In addition, in the case where the undersigned is a Joint
Venture with & non-MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided.

The undersigned is prepared to provide the following described services or supply the following
described goods in connection with the above-named project.
masonry testing services

The above-described services or goods are offered for the following price, with terms of payment

as stipuiated in the Contract Documents.
$1,320.00 :
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SCHEDLULE C - Letter of intent from MBE/WBE
To Perform As
Subcontractor, Subconauttant, and/or Materlal Supplier (2 of 2)

PARTIAL PAY ITEMS

For any of the above flsms that are partial pay items, specifically desonibe the work and
subconicact dotiar amount:

If more space is needed 1o fully describe the MBEAVBE fim's proposed scape of work andfor
payment schedule, aftach additional sheal(s).

SUB-SUBCONTRACTING LEVELS

0 o ofthe dollar value of the MBEMWBE subcontract wil be sublet to non-MBEAYBE
contractors.

9 & otine dovar valus of the MBEAWBE subcontract will be sublet o MBEAWBE conlsactors.

I MBEAVBE subcontractor will not be sub-subcontracting any of the work described in this
Schedule, a zero (0) must be filled in each blank above, Y more than 104% percent of the vaiue of
the MBE/WBE subcontractor’s scope ol work will be sublet, a brist explanation and description of
the work 10 be sublet must be provided.

The undersigned will enter into a format agreement for the above work with the General Bidder,
condifioned upon its execulion of a conlract with the Public Building Commission of Chicago, and
will do 50 within five {5) working days of receipt of a notice of Contract award from the Commission.
By

GSG Material Testing, Inc. [/{/»—M J-?K__D/,

Name of MBE/WBE Firm {Print) Signature
April 29, 2010 Umar ahmad

Date Name {Print)
312-656-2989

Phone

IF APPLICABLE:

By:

Joinl Venture Pariner {Print} Signature

Dale Name (Print)

MBE____ WBE __  NonMBEMWBE __
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Deparhment of
Procurement Sarciees
..) Moatel M. Gayles

r Headl, Rooe 4013
J g?mmm
Chicagn, ‘

(312) 444500
) @12) MAINE (TTY)
i | Wopdiwes cyolicage.org

February 18, 2009

Santingo Garcia, President
GSG Materia) Testing, inc.
2045 West Hamrison
Chicago, liinois 60612

Annual Certificats Expires: w
Vendor Number:

Dear M. Garci:

Congratulaiions on your continued eligibitity for cerification as @ MBE by the City of
Chicago. This MBE certification is valid until February 1, 2013; however your firm
must be re-validated ennually. Your firm's next annuel valiidation is required by

Eebruary 1,2010.

As 3 condition of continuesd certification during this five year period, you must file a No-
Change Affidavit within 80 deys prior to the date of explration. Fallure 1o file this
Adtidavit will result in the termination of your certification. Please note that you must
include & copy of your most ciirrent Federal Corporate Tax Retum. “You must
also notify the Cliy-of Chicago of any changes in ownership or control of your firm or
any other matiers or facts affecting your firm's eligibility for certification.

The City may commence aciion te remove your firm's eligibifity f you fall to notity us of
muoﬂwhathcﬂngyourﬁnn‘seerﬂﬂwﬁonorﬂmﬁmammmh
cooperate with the Clty in any inquiry or investigatioh, Removal of eligibiiity
may aiso be commenced i your flrm is found to be invoived in bidding or
contraciual ireguiarities.

Your firm's name will be fisted in the Clty's Directory of Minority Business Enterprises
and Women Business Enterprises In the speciafty area(s) of:

Project Management Services; Environméntal Consuting
vmmm-smmuonmcwmmmwmmwmmmmmemlsh
your arsa{s) of specialty. While your, participation on Clly cofitmets Is not limited to
your specialty, credumld'nnﬁgoalsvdnbemmyiormrkdominma
specietiy category.

Thenkyouiorynuroonﬁrmdhtamﬁlnthe Chy's MlnomyandWomanBuslness
Enterprise Programs.

Sincerely,

Managing Deputy Procurement Officer
MH/emc
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SCHEDULE D - Affidavit of Professional Service Provider Regarding MBE'WBE Participation
(10f2)

Name of Project; _Sauganash Elementary School - PS1796

STATE OF ILLINOIS
188
COUNTY OF COOK )

In connection with the above-captioned confract, | HEREBY DECLARE AND AFFIRM that | am the
President

Title

and duly authorized representafive of

_K & S Engineers, Inc.

Name of Professional Service Provider

whose address is
19W114 North Avenue

in the City of ___Lombard Stateof T1linois

and that | have personally reviewed the material and facts submitted with the attached Schedules
of MBE/WBE participation in the above-referenced Contract, including Schedule C and Schedule B
(if applicable), and the following Is a statement of the extent to which MBE/WBE firms will
participate in this Contract if awarded to this firm as the Contractor for the Project.

Type of Work to be Done in | DOllar Credit Toward MBEWBE

Goals
Accordance with Schedule C WBE WEE

Name of MBE/WBE Contractor

K&S Engineers, Inc. [Construction $6,850.00

testing and
i

i
GSG Material Testing Masonry testing $1,320.00

$
$
$
$

Total Net MBEMWBE Credit[$8 170.00

Percent of Total Base Bid] 100 o %

Ver 1117722009
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The Professional Service Provider may count toward its MBE/WBE goal a portion of the total dolfar
value of a contract with a joint venture equal to the percentage of the ownership and control of the
MBE/WBE partner.

SCHEDULE D - Affidavit of Professional Service Provider Regarding MBEWBE Particlpation

(20f2)
SUB-SUBCONTRACTING LEVELS

U % of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WEBE
confractors.

__ 0 9 ofthe doliar value of the MBE/WBE subconfract will be sublet to MBE/WBE contraciors.

If MBEWBE subcontractor wili not be sub-subcontracting any of the work described in this
Schedule, a zero {0) must be filled in each blank above.

if more than 10% of the vajue of the MBE/WBE subcontractor's scope of work will be sublet, & brief
explanation and description of the work fo be sublet must be provided.

The undersigned will enter into a formal agreement for the above work with the above-referenced
MBEMBE firms, conditioned upon performance as Professional Service Provider of & Contract
with the Commission, and will do so within five (5) business days of receipt of a notice of Confract
award from the Commission.

By. | W “
K & S Engineers, Inc. -

I\Egg ﬂ Prtzxf%istogal Service Provider (Print) Slgnglgrgakar sundi
Date Name (Print)
630-932-9500
Phone
IF APPLICABLE:
By:
Joint Venture Partner (Print) Signature
Date Name (Print)
MBE ___ WBE ___ Non-MBEMBE ___
Phone/FAX
Ver 114772008




STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS

Sauganash Elementary (1 0f2)

Name of Prolect Schoo} -PS1796 Contract Number 1796
5/11/10

Date

STATE OF ILLINOIS 1
- 188
COUNTY OF COOK }

In connection with the above-captioned contract:
| DECLARE AND AFFIRM that |

DIBAKAR SUNDIY
{Name of Affiant)

%H%%IDENT

(Title)

K & S ENGINEERS, INC.

{Name of Company)

whose address is

19W114 NORTH AVENUE, LOMBARD, IL 60148

and duly authorized representative of

and that the following Minority and Women Business Enterprises have been contracted with, and have furnished, or
are furnishing and preparing materials for, and have done or are doing labor on the above-captioned contract; that
there is due and to become due them, respectively, the amounts set opposite their names for materials or fabor as
stated; and that this is a full, true, and complete statement of all such MBES/WBES and of the amounts paid, due, and
to become due to them:

MBE/WBE Contract Amount Total Amount Balance
Name For of Previous This to
Contract Requests Request Complete
K & 8 Engineers, |Material
Inc. testing
services
GSG Material Masonry
Testing, Tnc. esting
= TVices
TOTALS
Construction Material Testing & Inspection Services Page 32 of 34
Garvy Elementary School- 51798
Praject No.: 05364

Cr\Garvy Elementary School 2009\Material Testing - Site Prep - PS179810N_GSB_GES_Material festing P$1798_20100510.doc




STATUS REPORT OF MBE/WBE (SUB) CONTRACT PAYMENTS (2 of 2)

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED, ON BEHALF OF
THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

{Affiant)

(Date)

On this day of 20 10

before me, , the undersigned officer, personally
appeared Dibakar sundi , known to me to be the person described in the

foregoing Affidavit and acknowledged that he (she) executed the same in the capacity therein stated and for the
purposes therein contained.

In witness thereof, | hereunto set my hand and official seal.

Notary Pubiic
Commission Expires

{Seal)

Construction Material Testing & Inspection Services Page 33 of 34

Garvy Elementary School- PS1795

Project No.; 05360

Q:\Garvy Elementary School 2009\Material Testing - Site Prep - PS1798\CN_GSB_GES_Material testing PS1798_20100510.doc




EXHIBIT D
W9FORM .
CONSTRUCTION MATERIAL TESTING & INSPECTION SERVICES
SAUGANASH ELEMENTARY SCHOOL - PS1796
PROJECT NO.: 05370

(COMMISSION’S W9 FORM FOLLOWS THIS PAGE.)

Construction Material Testing & Inspection Servicos Page 34 of 34
Sauganash Elemertary School- P$1796
Project No.: 05370

Q:\Sauganash Elemeniary School 2009\Material Testing - Site Prep - PS1796\CN_GSB_SES_Material testing PS1796_20100510.dog




Form W'g Request for Taxpayer Give form to the
(Rev. October 2007) Identification Number and Certification ;‘:‘;‘;"fﬁ;e"&;_"‘

Departmen of the Treasury
intemnal Revenye Service

Name (as shown on your income tax return}

K & S ENGINEERS, TNC

Business name, if different from above

[ Check appropriate box: D Individual/Sole proprietor lﬁ Corporation D Partnership Exempt
S Limited liability company. Enter the tax classification {D=disregarded entity, C=corporation, P=partnership) » _.____. L__l payee

53 " .

] D Other {see instructions) b

:E Address (number, street, and apt. or suite no.) Requester’s name and address (optional)
=

8519715 KENNEDY AVENUE

City, state, and Z!P code
HIGHLAND, IN 46322

List account number(s) here {joptionaf}

See Specific Instructions on page 2.

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the narme given on Line 1 to avoid Social security number

backup withholding. For individuats, this is your social security nurnber (SSN). However, for a resident : :
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

your employer identification number {(EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose Employer identification number
number to enter. 35 | 1 623605
FIsgl] Certification

Under penatties of perjury, | certify that: )
1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me}, and

2. | am not subject o backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {c) the IRS has
notified me that { am no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA}, and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must
provide your correct TIN. See the instructions on page 4.

Sign Si f i i i
Here | us. porson » W Dibakar Sundi pae» 0111710

General Instructions Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.5. resident alien,
® A partnership, corporation, company, or association created or

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form organized in the United States or under the laws of the United
A person who is required to file an information retum with the States,
IRS must obtain your correct taxp_ayer identification number (TIN} ® An estate (other than a foreign estate), or
to report, for example, income paid to you, real estate ¢ A domestic trust (as defined in Regulations section
transactions, mortgage interest you paid, acgms:hon or 301.7701-7).
igﬁ;?;u'}gﬁgty%ils;‘:g:ﬁ' Op;?‘pﬁqu” canceliation of debt, or Special rules for partnerships. Partnerships that conduct a
- . ) . trade or business in the United States are generally required to
Use Form W-8 only if you are a U.S. person {including a pay a withholding tax on any foreign partners’ share of income
resident alien), to provide your correct TIN to the person from such business. Further, in certain cases where a Form W-9
requesting it {the requester) and, when applicabie, to: has not been received, a partnership is required to presume that
1. Certify that the TIN you are giving is correct {or you are a partner i§ a foreign person, and pay the withholding tax.
waiting for a number to be issued), Therefore: if you are a U.S. person that is a partner ip a
2. Certify that you are not subject to backup withhoiding, or g?‘;tvr;g;s E:?mc;o&c_i;cttén‘?hea g:rct’r?e?;h?gigeessi;glit;‘he ;ﬁe&g tates,
3. Ciaim exemption from backup withholding if you are a U.S. status and avoid withholding on your share of partnership
exempt payee. If applicable, you are also certifying that as a income.
U.S. person, your allocable share of any partnership income from The ; .
. A A . : person who gives Form W-8 o the partnership for
a U.s. "a‘r’f or P“f"”ess s #0‘ t?“?ie"t to “;f g'.thh"'d‘”g tax on purposes of establishing its U.S. status and avoiding withholding
oreign pariners’ share ot efiéctively connected income. on its allocable share of net income from the partnership
Note. If a requester gives you a form other than Form W-9 to conducting a trade or business in the United States is in the
request your TIN, you must use the requester’s form if it is following cases:

substantially similar to this Form W-8. ® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231% Form W-9 (Rev. 10-2007)




Form W-8 (Rev. 10-2007)

Page 2

® The U.S. grantor or other owner of a grantor trust and not the
trust, and

® The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a foreign person, do not use Form
W-9, Instead, use the appropriate Form W-8 {see Publication
515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally,
only a nonresident alien individual may use the terms of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions specified in the saving clause may
permit an exemption from tax to continue for certain types of
income even after the payee has otherwise become a U.S.
resident alien for tax purposes.

If you are a U.S. resident alien who is retying on an exception
contained in the saving clause of a tax treaty to claim an
exemption from U.S. tax on certain types of income, you must
attach a statement to Form W-9 that specifies the following five
items:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alien.

2. The treaty article addressing the income.

3. The article number {or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under the
terms of the treaty articte.

Example. Article 20 of the U.S.-China income tax treaty allows
an exemption from tax for scholarship income received by a
Chinese student temporarify present in the United States. Under
U.5. law, this student will become a resident alien for tax
purposes if his or her stay in the United States exceeds 5
calendar years. However, paragraph 2 of the first Protocol 1o the
U.S.-China treaty (dated April 30, 1984) allows the provisions of
Article 20 o continue to apply even after the Chinese student
becomes a resident alien of the United States. A Chinese
student who qualifies for this exception {under paragraph 2 of
the first protocol) and is relying on this exception to claim an
exemption from tax on his or her scholarship or fellowship
income would attach to Form W-8 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject to
backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such payments. This is called “backup withholding.”
Payments that may be subject to backup withholding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonempioyee pay, and
certain payments from fishing boat operators. Real estate
transactions are not subject to backup withhoiding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make the
proper certifications, and report ali your taxable interest and
dividends on your tax retum.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part |l
instructions on page 3 for details},

3. The IRS tells the requester that you furnished an incorrect
TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax retum {for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above (for reportable interest and
dividend accounts opened after 1983 oniy).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such
failure unless your failure is due o reasonable cause and not to
willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no reasonable
basis that results in no backup withholding, you are subject io a
$500 penalty,

Griminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal
penalties inciuding fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil and
criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have changed
your last name, for instance, due to marriage without informing
the Social Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

If the account is in joint names, list first, and then circle, the
name cf the person or entity whose number you eniered in Part |
of the form.

Sole proprietor. Enter your individual name as shown on your
income tax return on the “Name” line. You may enter your
business, trade, or “doing business as {DBA)” name on the
“Business name” line.

Limited liability company (LLC). Check the “Limited liability
company” box only and enter the appropriate code for the tax
classification {“D" for disregarded entity, “C” for corporation, “P”
for partnership) in the space provided.

For a single-member LLC (including a foreign LLC with a
dormestic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner’s name on the “Name” line. Enter the LLC’s name on the
“Business name” line.

For an LLC classified as a partnership or a corporation, enter
the LLC’s name on the “Name” line and any business, trade, or
DBA name on the “Business name” line.

Other entities. Enter your business name as shown on required
federal tax documents on the “Name” line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name on the “Business name” line.

Note. You are requested to check the appropriate box for your
status (individual/sole proprietor, corporation, etc.).

Exempt Payee

tf you are exempt from backup withhelding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box in the line following the
business name, sign and date the form.
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Generally, individuals {(inciuding sole proprietors) are not exempt
from backup withhoiding. Corporations are exernpt from backup
withholding for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you shouid
stilt complete this form to avoid possible erroneous backup
withholding.

The following payees are exempt from backup withholding:
1. An organization exernpt from tax under section 501(a), any

IRA, or a custodial account under section 403(k){7) if the account
satisfies the requirements of section 401{7(2),

2, The United States or any of its agencies or
instrurnentalities,
3. A state, the District of Columbia, a possession of the United
States, or any of their poiitical subdivisions or instrumentalities,
4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding
include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate invesiment trust,

11. An entity registered at all times during the tax year under
the Investment Company Act of 1940,

12. A common trust fund operated by a bank under section
584(a),

13. A financial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or described in
section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

IF the payment is for ... THEN the payment is exempt

for. ..

Interest and dividend payments All exempt payees except

for 9 :

Broker transactions Exempt payees 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt payees 1 through 5

Payments over $600 reguired
to be reported and direct
sales over $5,000°

Generally, exempt payees
1 through 7

:See Form 1099-MISC, Miscellaneous Income, and its instructions.
However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the altorney is a
corporation) and reportable on Form 1092-MI{SC are nct exempt from
backup withholding: medical and health care payments, attorneys’ fees, and
payments for services paid by a federal executive agency.

Part I. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification humber
(ITIN}. Enter it in the social security number box. If you do not
have an ITIN, see How fo get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that you
use your SSN.

If you are a single-member LLC that is disregarded as an
entity separate from its owner (see Limited lability company
(LLC) on page 2), enter the owner’s SSN {or EIN, if the owner
has one}. Do not enter the disregarded entity’s EIN. If the LLC is
classified as a corporation or partnership, enter the entity’s EIN,

Note. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form $8-5, Application
for a Social Security Card, from your local Socia! Security
Administration office or get this form online at www.ssa.gov. You
may also get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS Individua! Taxpayer fdentification
Number, to apply for an ITIN, or Form $S-4, Application for
Employer Identification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS website at
www.irs.gov/businesses and clicking on Employer Identification
Number (EIN) under Starting a Business. You can get Forms W-7
and 85-4 from the IRS by visiting www.irs.gov or by caliing
1-800-TAX-FORM (1-800-829-3676).

i you are asked to complete Form W-9 but do not have a TIN,
write “Applied For” in the space for the TIN, sign and date the
form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily
tradable instrurments, generally you will have 60 days to get a
TIN and give it to the requester before you are subject to backup
withholding on payments, The 60-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to
the requester.

Note. Entering "Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person,
or resident alien, sign Form W-9. You may be requested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise,

For a joint account, only the person whose TIN is shown in
Part | should sign {(when required). Exempt payees, see Exemnpt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1983. You must give your correct TIN, but you do not
have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. if you are subject to backup withholding
and you are merely providing your correct TIN to the requester,
you must cross out item 2 in the certification before signing the
form.
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3. Real estate transactions. You must sign the certification.
You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you
do notf have to sign the certification unless you have been
notified that you have previously given an incorrect TIN. “Other
payments” include payments made in the course of the
requester’s trade or business for rents, royaities, goods (other
than bilis for merchandise), medical and health care services
{including payments to corporations), payments to a
nonempioyee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid o attorneys
{inciuding payrents to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments {under section 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
correct TIN, but you do not have to sign the ceriification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individua! on the account’

3. Custodian account of a minor The minor”’
{Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-calied trust account that is
not a legal or valid trust under
state law

5. Bole proprietorship or disregarded | The owner :
entity owned by an individual

The grantor-trustee |

The actual owner '

For this type of account: Give name and EIN of:

6. Disregarded entity not owned by an; The owner
individual
7. A valld trust, estate, or persion frust | Legal entity ’
8. Corporate or LLC electing The corporation
corporate status on Form 8832
9. Asspciation, club, religious,
charitable, educational, ot other
tax-exempt organization
10. Partnership or multi-member LLG
11. A broker cr registered nominee
12, Account with the Department of
Agriculture in the name of a public
entity {such as a state or local
government, school district, or
prison} that receives agricuitural
program payments

The organization

The partnership
The broker or nominee
The public entity

1Lis‘t first and circle the name of the person whose number you furnish. if only cne person
on a joint account has an SSN, thet person's number must be furnished.

2. .

Circle the minar's hame and furnish the minor's SGN.
3

You must show your individual name and you may also enter your business or “DBA”

name on the second name line. You may use either your SSN or EIN (if you have one),
but the IRS encourages you 10 use your SSN.

4 Ligt first and circle the name of the trust, estate, or pension trust. (Do nat furnish the TIN
of the personal representative or trustee unless the legal entity itself is not designated in
the account title.) Also see Special rutes for parinerships on page 1.

Note. If no name is circled when more than one name is listed,

the number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal

information such as your name, social security number (SSN), or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get
a job or may file a tax return using your SSN to receive a refund.

To reduce your risk:
& Protect your SSN,
® Ensure your empioyer is protecting your SSN, and
® Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 if you think your identity has
been used inappropriately for tax purposes.

Victims of identity theft who are experiencing economic harm
or a system problem, or are seeking help in resolving tax
problems that have not been resolved through normal channels,
may be eligible for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059,

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of email and
websites designed to mimic legitimate business emails and
websites. The most common act is sending an email to a user
falsely claiming to be an established legitimate enterprise in an
attermpt to scam the user into surrendering private information
that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails.
Also, the IRS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or simifar secret access information for their credit card, bank, or
other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report
misuse of the IRS name, iogo, or other IRS personal property to
the Treasury Inspector General for Tax Administration at
1-B00-3606-4484. You can forward suspicious emails to the
Federal Trade Commission at: spam@uce.gov or contact them at
www.consumer.gov/idtheft or 1-877-IDTHEFT(438-4338).

Visit the IRS website at www.irs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code reguires you to provide your comect TIN to persons who must file information returns with the IRS to report interest,
dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or abandonment of secured property, cancetlation of debt, or
contributions you made to an IRA, or Archer MSA or HSA. The IRS uses the numbers for identification purposes and o help verify the accuracy of your tax return.
The IRS may also provide this information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to enforce federal
nontax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism,

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% cf taxable interest, dividend, and certain other
payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.
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R TYPE OF INSURANCE flriciy Ry POLICY NUMBER (MDBI AT [MBO rer) LIMITS
GENERAL LIABILITY, EACH OCCURRENCE §1,000,000 i+
. MCANAGE TORENTED
A |3 | COMMERCIAL GENERAL LIABILITY CLPB630195 04/15/10 04/15/11 PREMISES (Ea occurrence) 13 300,000
\\ ] CLAIMS-MADE OCCUR MED EXP [Any cne person) $10,000
A % XCU, CONTRACTUAL PERSONAL & ADV INJURY $1,000,000
A X, BLANKET ADD'L GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LiMIT APPLIES PER: PRODUCTS - COMPIOP aGG 6 2,000,000
poLicy [ % | B LoC Emp. Bene $1,000,000
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT .
i . (Ea accidert) $1,000,000 #
| B | ¥ ANvaUTo BR8768159 03/15/10  j04/15/11 BODILY INJURY (Per persen) | &
|| ALL OWNED AUTOS BODILY INJURY (Per accioent) | $
|| SCHEDULED ALTOS PROPERTY DAMAGE
B | X | HRED ALTOS BABT768159 04/15/1¢ 04/15/11 [Per accident) . \
B z NON-OWNED ALTOS BAB768159 04715 /10 94 /15711 $
$
A | |UMERELLAUAR | x | occur CXSB8630196 04/15/10  [pd4/15/11 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
_""\A =
. DEDUCTIBLE §
-{ X |RETENTION  § Y] §
wémm“ou BNURCOL133 WTSTATE TIF
D AND EMPLOYERS LIABILTY YIN 0113345 04/15/10 04/25/11 £ | rdRyiMis %R
‘N\\ 2NY PROPRIETORPARTNER/EXECUTIVE E L. EACH ACCIDENT $1,000,000 v
OFFICERMEMBER EXCLUDED? [ Jpea
{Mandatory in NH) E L. DISEASE - EAEMPLOYEE|$ 1,000,000
If yes, deseribe und
DESCRIPTION OF C';}E’ERATK)NS balow E L. DISEASE - POLICYLIMIT |$ 1,000,000
™| B | Profess/Pollut PKC300235 basis/i0 |oasas/ma Agrgr/Per 52,000,000 Y
A | Inland Marine CLP8630155 04/15/10 04/15/1% Leased Eg 25000
DESCRIPTION OF OPERATIONS / LOGATIONS / VENIGLES [Attach ACORD 101, Additlanal Remarks Schedule, if more space is raquired) ]
The Publi¢ Building Commission, Board of Education of the City of Chicago,
and the City of Chlcago are named as additional insured's on a prlmar¥, Q/
noncentibutory basis for any liabilt an.s:.ng directly or indirectly Irom
the work.Job:” Sauganash Elementry School PS1796, Project #05370 9

ACORY  CERTIFICATE OF LIABILITY INSURANCE  orn xs | "o

05/17/10
THIS CERTIFICATE IS ISSUED AS A MATTER COF INFORMATION ONLY AND CONFERS NO RIGHTS UPCN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

T It the certlficate holder Is an , the pollcy(les] must be endorsed. IF SUBROGATION IS WAIVED, subJect to
the terms and condltions of the policy, certain policies may require an endorsement, A staternent on this certificate does not confer rights to the
certificate holder in fisu of such endorsement(s).

[ PRODUCER mfu.l
. PHONE - I 7 —
Total Insurance Services, Inc. CAIC. Na, Ext): {AIC, No):
3175 Commercial Avenue ADDRESS: .
Northbrook IL 60062-1926 e 0 K&SEN-1
Phone:847-205-1777 Fax:847-205~1919 S1SURER[; AT ONDING COVERAGE ce
INSURED INSURER A : Ceantral Insutance Companies »'
K & 8 Engineers, Inec. . ; ‘
9715 Kegn v Avenus msurers: Indiana Insurance
Highland IN 26322 INSURER C:  colony Specfalty Insurance Co
_ INSURERD :  Midwest Employers Casualty Co.
P g ( _, q b INSURERE .  ¢olony $pecialty Insurance Co
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELQW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOVWN MAY HaVE BEEN REDUCED BY PAID CLAIMS

NN

S

CERTIFICATE HOLDER CANCELLATION 7

figle

.
?’7

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANGELLED BEFORE

PUBLICB | THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Public Building Commission of ACCORDANCE WITH THE POLICY PROVISIONS.
Chicago-Procurement Dept.

50 West Washington AUTHOREED REPRESENTATIVE

Room 200

CHICAGO IL 60602

ACORD 25 (2009/08)




Waiver of Subrogation with respect to general liability, auto liability,
and work comp




onsultant hereby waives and agrees to require their insurance teo waive
their rights of subrogation for General Liability and Weork Comp against
the Commission, Board of Education of the City of Chicago, and the City of
Chicage, their respective Board Members, Employees, Electeed and Appointed
Officials, and Representatives.




