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EXECUTION PAGE
COMMISSIONING AUTHORITY SERVICES - PS1719B
FOR
VARIOUS SITES
THIS AGREEMENT effective as of April 9, 2010, but actually executed on the date witnessed, is entered
into by and between the Public Building Commission of Chicago, a municipal corporation of the State of
lllinis, having its principal office at Room 200, Richard J. Daley Center, 50 West Washington Street,
Chicago, lllincis 60602, (the "Commission"}, and Famsworth Group, Inc. with offices at Two Prudential
Plaza, 180 North Stetson, Suite 3500, Chicago, Illinois 60601 (the "Consultant").

Recitals:

Whereas, the Commission intends to undertake from time to time the acquisition, demolition,
renovation, development, construction and/or improvement of buildings, facilities and other improvements
(‘Project’) located in the City of Chicago (‘City"} at the request of various govemnmental and public
agencies (“User Agency”).

WHEREAS, the Commission requires certain professional services as described in Schedule B of
the Agreement as modified from time to time by Task Order (the “Services”} in connection with the Projects
undertaken by the Commission for the use and benefit of a User Agency.

WHEREAS, the Consultant desires to be retained by the Commission to perform the Services and
has represented to the Commission that the Consultant is qualified and competent, by education and
training, and has the knowledge, skill, experience and other resources necessary to perform the Services
required by the Agreement in accordance with terms and conditions of the Agreement.

WHEREAS, in reliance upon the Consultant’sr representations and Key Personnel as identified in
Schedule E, the Commission has selected the Consultant to perform the Services on the terms and
conditions set forth in this Agreement as modified from time to time by Task Order.

NOW,THEREFORE, the parties have executed this Agreement on the terms and conditions that
follow:
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SCHEDULE A

TERMS AND CONDITIONS

1. Recitals. The Recitals set forth on the Execution Page of this Agreement are hereby
incorporated herein by reference.

2, Befinitions. The herein words and phrases have the following meanings for purposes of
this Agreement.

a. Agreement means this Professional Services Agreement for Specialty Consulting
Services, including all schedules, exhibits or documents attached hereto and/or incorporated by reference
herein, and alt amendments, supplements or Task Orders made in accordance with the terms hereof.

b. Commission means the Public Building Commission of Chicago, a municipal
corporation organized under the Public Building Commission Act of the State of lllinois, as amended, or
its duly authorized officers or employees.

c. Consultant means the company or other entity identified in this Agreement, and
such successors or assigns, if any, as may be authorized to perform the Services required by the terms
and conditions of this Agreement.

d. CW System or CW means the on-line collaboration workspace and document
management system established and maintained by the Commission for electronic submission and receipt
of documents and reports.

e. Deliverables means the documents, in any format {electronic or hard copy)
requested by the Commission, including without limitation drawings, plans, reports, forms,
recommendations, and analyses; that the Consultant is reqwred under this Agreement to provide to the
Commission. :

f. Executive Director mean,sithe person employed by the Commission as its
Executive Director or the duly authorized representative thereof.

g. Key Personnel means those jOb titles and persons as identified in such positions
in Schedule E of this Agreement. .

h. Services means collectively, the duties, responsibilities and tasks that are
necessary in order for the Consultant to ptovide the Scope of Services required by the Commission under
Schedule B of this Agreement and the assigned Task Order.

i. Sub-consultant or Subceontractor means a partnership, firm, corporation or
entity other than the Consultant that fumishes labor, materials and/or equipment to the Consultant related
to the performance of the Services and/or improvement of the Project.

j. Task Order means a document issued by the Commission to the Consultant
pursuant to this Agreement that authorizes in writing Services and/or Deliverables to be provided by the
Consultant, together with any applicable exhibits or schedules, a timetable for any Defiverables and the
applicable fees.

2. Incorporation of Documents. The Resolution passed by the Board of Commissioners of
the Commission on October 1, 2009, concerning utilization of minority business enterprises ("MBE") and
women business enterprises ("WBE"), as the same may be amended from time to time, is hereby
incorporated in and made a part of this Agreement. By executing this Agreement, Consultant
acknowledges and agrees that Consultant is familiar with the contents of such Resolution and will comply
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fully with all applicable portions thereof in performing the Services.
3. Engagement and Standards for Performing Services.

a. Engagement. The Commission hereby engages the Consultant, and the
Consultant hereby accepts such engagement, to provide the Services described in this Agreement, as the
same may be amended, in writing, from time to time by mutual agreement of the Commission and the
Consultant.

b. Performance Standard. The Consultant represents and agrees that the
Services performed under this Agreement will proceed with efficiency, promptness and diligence and will
be executed in a competent and thorough mannet, in accordance with reasonable professional standards
in the field consistent with that degree of skill and care ordinarily exercised by practicing consulting
professionals performing services of a scope, purpose, and magnitude comparable with the Services to be
provided under this Agreement and the assigned Task Order. If in the course of performing the Services,
Consultant identifies any condition, situation, issue or problem that may impact the performance of the
Services or the Project, Consultant shall promptly provide notice to the Commission.

c. Consultant’'s Personnel. The Consultant agrees that it will assign at all times
during the term of the Agreement the number of experienced, appropriately trained employees necessary
for the Consultant to perform the Services and the assigned Task Order in the manner required by this
Agreement. Consultant must not reassign or replace Key Personnel without the written consent of the
Commission. Consultant must ensure that all Services and Deliverables that require the exercise of
professional skills or judgment are accomplished by professionals qualified and competent in the applicable
discipline and appropriately licensed, if required by law. Consultant must maintain current copies of any
such licenses and provide such copies, upon request, to the Commission. Consultant remains responsible
for the professional and technical accuracy of all Services and Deliverables fumished, whether by the
Consultant or others on its behalf. Consultant must at all times use it best efforts on behalf of the
Commission to assure timely and satisfactory rendering and completion of the Services. Consultant must
perform ali Services in accordance with the terms and conditions of this Agreement, to the reasonable
satisfaction of the Commission. All Deliverables must be prepared in a format satisfactory to the
Commission and delivered in a timely manner consistent with the requirements of this Agreement and the
assigned Task Order.

d. Independent Contractor. In performing the Services under this Agreement,
Consultant shall at all times be an independent contractor, and does not and must not act or represent itself
as an agent or employee of the Commission or the User Agency. As an independent contractor,
Consultant is solely and wholly responsible for determining the means and methods for performing the
Services. The Agreement will not be construed as an agreement of partnership, joint venture, or agency.

e. Limitations on Sub-Consultants and Subcontractors. Consultant must not use
any business or individual who is disqualified by the Commission or debarred under any other
governmental agency’s procedures to provide the Services under the Agreement.

f. Failure to Meet Performance Standard. If the Consultant fails to comply with its
obligations under the standards of the Agreement, the Consultant must perform again, at its own expense,
ali Services required to be re-performed as a direct or indirect result of that failure. Any review, approval,
acceptance or payment for any of the Services by the Commission does not relieve Consultant of its
responsibility to render the Services and Deliverables with the professional skill and care and technical
accuracy required by the Agreement. This provision in no way limits the Commission’s rights against the
Consultant, either under the Agreement, at law or in equity.

g. Changes to the Services. The Commission may from time to time, request
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changes to the terms of the Agreement, Task Order or the Services of the Consultant to be performed
hereunder. Such changes, including any increase or decrease in the amount of compensation and
revisions to the duration of the Services or timetable for Deliverables, which are mutually agreed upon by
and between the Commission and Consultant, shall be incorporated in a written amendment to this
Agreement or the Task Order. The Commission shall not be liable for any changes absent such written
amendment.

4. Task Orders.

a. Task Order Service Requests. During the term of the Agreement, the
Commission may issue one or more requests or solicitations for specific Services to be performed under
the Agreement (a “Task Order Service Request” or “TOSR")). Each such Task Order Request wil identify
the Project, describe the specific Services to be performed, the desired completion date, and any other
information or documents to be provided by the Consultant in responding to the Task Order Service
Request.

b. Task Order Proposals. Consultant must submit to the Commission a written
response to the Task Order Service Request by providing the information and documents requested (the
“Task Order Proposal’). The Task Order Proposal will propose a schedule, budget, Deliverables, a list of
technical personnel who will perform the Services and any other information or documents listed in the
Task Order Service Request. The Task Order Proposal must be submitted within the time specified in the
Task Order Service Request. Any costs associated with the preparation of such Task Order Proposal are
not compensable under the Agreement and the Commission is not liable for any such costs.

c. Review Process. The Commission will review the Task Order Proposal and may
elect to approve it, reject t, or use it as a basis for further negotiations with Consultant regarding the Task
Order and specific Services to be performed and/or Deliverables to be provided. If the Commission and
Consultant negotiate changes to the Task Order regarding the specific Services and/or Deliverables to be
provided, Consultant must submit a revised Task Order Proposal (based upon such negotiations) to the
Commission.

d. Notice of Approval of Task Orders. All Task Orders are subject to the written
approval of the Commission and no Task Order will become binding upon the Commission until it is
approved in writing by the Executive Director. Absent approval of a Task Order and issuance of a Notice to
Proceed as provided in the following sub-paragraph, the Commission will not be obligated to pay or have
any liability to Consultant for any Services or Deliverables provided by Consuttant pursuant to such Task
Order.

e. Notice to Proceed. After approval of the Consultant’s engagement to perform
Services under a Task Order {as evidenced by the execution of the Notice of Award by the Executive
Director, the Commission shall issue a Notice to Proceed authorizing the Services that are within the scope
of such Task Order and attaching or incorporating the applicable Task Order. Upon receipt of an executed
Notice to Proceed issued by the Project Manager, Consultant will promptly commence and perform, in
accardance with the Task Order, the Services set forth in the Task Order. Consultant shall not commence
the applicable Services unless and until the Commission issues the Notice to Proceed.

e. No Obligation. Consultant acknowledges and agrees that the Commission is
under no obligation to issue any Task Orders, and that it is within the Commission’s discretion whether to
include Consultant in any solicitation for Task Order Proposals.

5. Duties and Obligations of Consultant.

a Nondiscrimination. The Consultant agrees that in performing this Agreement it
shall not discriminate against any worker, employee or applicant for employment, or any member of the
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public, because of race, creed, gender, color, national origin or disability, or otherwise commit an unfair
labor practice. Attention is called to applicable provisions of the Civil Rights Act of 1964, 88-352, July 2,
1964, 78 Stat. 241 et. Seq. the Americans with Disabilities Act of 1990, 42 U.S.C. 12010 et. Seq., the Age
Discrimination Act, 43 U.S.C. Sec. 6101-6106 (1981); Illinois Human Rights Act 775 ILCS 5/1-101 et. Sea.
and the Public Works Employment Discrimination Act 775 ILCS 10/0.0 1 through 10/20, the Chicago
Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq. of the Municipal Code (1990), as
amended, and a Resolution passed by the Board of Commissioners of the Public Building Commission of
Chicago on October 1, 2009, conceming participation of Minority Business Enterprises and Women
Business Enterprises on contracts awarded by the Commission. The Consultant will fumish such reports
and information as requested by the Commission or the Ilinois Department of Human Relations or any
other administrative or govemmental entity overseeing the enforcement, administration or compliance with
the above referenced laws and requlations.

D. Employment Procedures, Preferences and Compliances. Salaries of
employees of Consultant performing work under this Agreement shall be paid unconditionally and not less
often than once a month without deduction or rebate on any account except only such payroll deductions
as are mandatory or permitted by the applicable law or regulations. Attention is called to [lllinois Compiled
Statutes, 1992 relating to Wages and Hours including 820 ILCS 130/0.01 through 130/12 thereof
(Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of Ilinois Workers on Public Works Act)
and 30 ILCS 560/0.01 through 560/7 (Public Works Preference Act).] The Consultant shall comply with alf
applicable “Anti-Kickback” laws and regulations, including the “Anti-Kickback” Act of June 13, 1934 (48
Stat. 948, 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; 40 US.C. § 276¢) and the lllinois Crimina! Code of
1961 720 ILCS 5/33E-1 el. seq. If, in the performance of this Agreement, there is any direct or indirect
kickback, the Commission shall withhold from the Consultant, out of payments due to it, an amount
sufficient to pay employees underpaid the difference between the salaries required hereby to be paid and
the salaries actually paid such employees for the total number of hours worked. The amounts withheld
shall be disbursed by the Commission for and on account of the Consultant to the respective employees to
whom they are due.

c. Intentionally omitted.”
d. Delays. The Consultant agrees that no charges for damages or claims for

damages shall be asserted by it against the Commission for any delays or hindrances from any cause
whatsoever during the progress of any portion of the Services. Such delays or hindrances, if any, shall be
compensated for by an extension of time to complete the Services, for such reasonable period as may be
mutually agreed upon between the parties, it being understood, however, that the agreement of the
Commission to allow the Consultant to complete the Services or any part of them after the time provided for
the completion thereof herein shall in no way operate as a waiver on the part of the Commission of any of
its rights hereunder.

e. Records. The Consultant shall maintain accurate and complete records of
expenditures, costs and time incurred by Consultant in connection with the Project and the Services. Such
records shall be maintained in accordance with recognized commercial accounting practices. The
Commission may examine such records at Consultant's offices upon reasonable notice during normal
business hours. Consultant shall retain all such records for a period of not less than five calendar years
after the termination of this Agreement.

f. CW System. The Commission may require the Consultant to use the
Commission’s electronic document management system in performing the Services and the assigned Task
Order. At the direction of the Commission, the Consultant must follow the CW procedures and submit

™ TO BE INSERTED IN CONTRACTS FOR SURVEYING, TRAFFIC STUDIES AND COMMISSIONING.
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progress reports and other Deliverables through the CW System. The Consultant must attend courses and
receive training on the CW System provided by or on behalf of the Commission. Any costs incurred by
Consultant as a result of the attendance of Consultant's personne! at CW System courses are not
compensable by the Commission.

g. Time of Essence. The Consultant acknowledges and agrees that time is of the
essence in the performance of this Agreement and that timely completion of the Services is vital to the
completion of the Project by the Commission. Consultant agrees to use its best efforts 1o expedite
performance of the Services and the assigned Task Order and performance of all other obligations of the
Consultant under this Agreement and any other agreement entered into by the Commission which are
managed or administered by the Consultant as a result of the Consultant's engagement hereunder.

h. Compliance with Laws. In performing its engagement under this Agreement, the
Consultant shall comply with all applicable federal, state and local laws, rules and regulations including but
not limited to, those referenced in subparagraphs (a) and (b} above.

. Progress Meetings. Meetings to discuss the progress of the Project and/or to
review the performance of the Consultant may be scheduled upon the Commission's request, at mutually
agreeable times and locations, and the Consultant agrees to cause such meetings to be attended by
appropriate personne! of the Consultant engaged in performing or knowledgeable of the Services.

6. Term.

a. The term of this Agreement is three (3) years with three (3) successive one (1)-
year renewal options at the sole discretion of the Commission. The term of this Agreement shall begin
upon the final execution of this Agreement, and, subject to the provisions of subparagraph (b} below, shall
expire three (3) years after the effective date of this Agreement, or any renewal option period if exercised
by the Commission.

b. The Commission shall have the right, at any time, to terminate the term of this
Agreement, with or without cause, by written notice given to the Consultant at least thirty (30) days prior to
the effective date of termination. In addition, the Commission shall have the right, at any time and from
time to time, with or without cause, to suspend the performance of the Consuitant hereunder with respect to
all or any part of the Services, by written notice given to the Consultant at least five (5) days prior to the
effective date of suspension. Termination or suspension of this Agreement shall not relieve the Consultant
from liability for the performance of any obligation of the Consultant under this Agreement performed or to
have been performed by the Consultant on or before the effective date of termination or suspension,
Provided the Consultant is not in default under this Agreement at the time of termination or suspension, the
Commission agrees to pay to the Consultant, in accordance with the terms of this Agreement, all
compensation and reimbursements due to the Consultant for periods up to the effective date of termination
or suspension. In no event shall the Commission be liable to the Consultant for any loss, cost or damage
which the Consultant or any other party may sustain by reason of the Commission terminating or
suspending this Agreement as provided herein; provided, however, that the Commission may, in its sole
discretion, reimburse the Consultant for actual expenses approved by the Commission.

c. If the Project, in whole or substantial part, is stopped for a period longer than thirty
(30) days under an order of any court or other governmentat authority having jurisdiction of the Project, or
as a result of an act of govemment, such as a declaration of national emergency making materials .
unavailable, through no act or fault of the Consultant, or if the Commission fails to make any payment or
perform any other obligation hereunder, the Consultant shall have the right to terminate this Agreement, by
written notice given to the Commission at least seven (7) days prior to the effective date of termination, and
shall have the right to recover from the Commission all compensation and reimbursements due to the
Consultant for periods up to the effective date of termination.
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7. Compensation of Consultant; Submission of Invoices through CW. The total amount
of fees and costs to be paid by the Commission during the term of this Agreement, excluding any renewal
option periods, shall not exceed the sum of $500,000.00. The Commission shall compensate the
Consultant for the Services in the manner set forth in Schedule D of this Agreement, or as modified by
assigned Task Order. The Consultant shall submit all invoices, no more frequently than once every thirty
{30) days, in electronic format using the CW System. All submitted invoices shall include a cover page as
provided by the Commission and the assigned Task Order number. Failure to submit invoices through CW
will result in delayed or non-payment to the Consultant.

8. Rights and Obligations_of Commission. In connection with the administration of the
Project by the Commission and the performance of this Agreement by the Consultant, the Commission
shall have the following rights and obligations, in addition to those provided elsewhere in this Agreement:

a. Information.  The Commission shall provide the Consultant all reasonably
requested information concerning the Commission's requirements for the Project and the Services.

b. Review of Documents. Subject to the provisions of subparagraph 5(d) above, the
Commission agrees to make a reasonable effort to examine documents submitted by the Consultant and
render decisions pertaining thereto with reasonable promptness.

C. Site Data. To the extent the Commission determines to be necessary for the
Consultant to perform the Services and the assigned Task Order, the Commission may fumish to the
Consultant information concerning the nature of the Project, existing conditions and other data or reports
pertaining to the site and the proposed development thereof.

d. Tests and Reports. The Commission may also furnish structural, civil, chemical,
mechanical, soil mechanical and/or other tests and reports if determined by the Commission in its sole
discretion to be necessary in order for the Consultant to perform the Services and the assigned Task Order.

e. Legal, Auditing and other Services. The Commission shall arrange and pay for
such legal, auditing, insurance counseling and other services as the Commission, in its sole discretion, may
determine to be required for the Consultant to perform the Services. Such payments shall not include legal
or auditing expenses arising out of or relating to any erors or omissions, or claimed errors or omissions, of
Consultant.

f. Designated_Representatives. The Commission may designate, at its sole
discretion, one or more representatives authorized to act in its behalf.

Q. Ownership of Documents. All documents, data, studies and reports prepared by
the Consultant or any party engaged by the Consultant, pertaining to the Services shall be the propertty of
the Commission, including copyrights.

h. Audits. The Commission shall have the right to audit the books and records of
the Consultant on all subjects relating to the Services.

9. Indemnification of Commission. The Consultant hereby agrees to indemnify, keep and
save harmless the Commission and the User Agency and their respective commissioners, board members,
officers, agents, officials and employees from and against all claims, demands, suits, losses, costs and
expenses, including but not limited to, the fees and expenses of attomeys, that may arise out of or be
based on any injury to persons or property that is or is claimed to be the result of an error, omission or act
of the Consultant or any person employed by the Consultant to the maximum extent permitted by
applicable law.
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10.  Insurance to be Maintained by Consultant. The Consultant shall purchase and maintain
at all times during the performance of Services hereunder, for the benefit of the Commission, the User
Agency and the Consultant, insurance coverage as set forth in Schedule D.

11, Defauit.

a. Events of Default. Any one or more of the following occurrences shall
constitute an Event of Default under this Agreement;

i, Failure or refusal on the part of the Consultant duly to observe or perform
any obligation or Agreement on the part of the Consultant contained in this Agreement, which
failure or refusal continues for a period of ten (10) days (or such longer period as the Commission,
in its sole discretion, may determine if such failure is not capable of being cured within such ten
(10) day period) after the date on which written notice thereof shall have been give to the
Consultant by the Commission;

i Failure of Consultant to perform the Services to the standard of
performance set forth in this Agreement;

iif. Any representation or wamanty of the Consultant set forth herein or
otherwise delivered pursuant to this Agreement shall have been false in any material respect when
so made or fumished;

iv. The Consuitant becomes insolvent or ceases doing business as a going
concem, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits in
writing its inability to pay, its debts as they become due, o files a voluntary petition in bankruptcy,
or is adjudicated a bankrupt or an insclvent, or files a petition seeking for itself any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar arrangement under any
present or future statute, law or regulation relating to bankruptcy or insolvency, or files an answer
admitting the material allegations of a petition filed against it in any such proceeding, or applies for,
consents to or acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of
it or of all or any substantial part of its assets or properties, or if it or its principals shall take any
action in furtherance of any of the foregoing; or

V. There shall be commenced any proceeding against the Consultant
seeking reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under
any present or future statute, law or regulation relating to bankruptcy which is not vacated, stayed,
discharged, bonded or dismissed within sixty (60) days thereot, or there shall be appointed, without
the Consultant's consent or acquiescence, any trustee, receiver, liquidator or other custodian of
Custodian or of all or any substantial part of the Consultant's assets and properties, and such
appointment shall not have been vacated, stayed, discharged, bonded or otherwise dismissed
within sixty (60) days thereof.

b. Remedies. [f an Event of Default shall occur and be continuing, then the
Commission may exercise any right, power or remedy permitted to it by law or in equity and shall have, in
particular, without limiting the generality of the foregoing, the right to terminate this Agreement upon written
notice to the Consultant, in which event the Commission shall have no further obligations hereunder or
liability to the Consultant except as to payment for Services actually received and accepted by the
Commission through the effective date of termination. No course of dealing on the part of the Commission
or delay or failure on the part of the Commission to exercise any right shall operate as a waiver of such
right or otherwise prejudice the Commission's rights, powers or remedies.

c. Remedies not Exclusive. No right or remedy herein conferred upon or reserved
to the Commission is exclusive of any right or remedy herein or by law or equity provided or permitted, but
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each shall be cumulative of every other right or remedy given hereunder or now or hereafter existing at law
or in equity or by statute or otherwise, and may be enforced concurrently therewith or from time to time.

12. Confidentiality. All of the reports, information, or data prepared or assembled by the
Consultant under this Agreement are confidential, and the Consultant agrees that such reports, information
or data shall not be made available to any party without the prior written approval of the Commission. In
addition, the Consultant shall not, without the prior written consent of the Commission, prepare or distribute
any news releases, articles, brochures, advertisements or other materials conceming this Agreement, the
Project, the Services or any assigned Task Order. Consultant acknowledges that it is entrusted with or has
access to valuable and confidential information and records of the Commission and User Agency.
Consultant must at all times act in the best interests of the Commission and User Agency consistent with
the professional obligations assumed by Consultant in entering into this Agreement. Consultant promises
to cooperate with the officials, employees and agents of the Commission and User Agency in furthering the
Commission’s and User Agency's interests.

13.  Assignment. The Consultant acknowledges that the Commission is induced to enter into
this Agreement by the personal qualifications of the principals, staff and employees of the Consultant and
agrees, therefore, that neither this Agreement nor any right or obligation hereunder may be assigned by the
Consultant, in whole or in part, without the prior written approval of the Commission. The Commission
expressly reserves the right to assign or otherwise transfer all or any part of its interests hereunder without
the consent or approval of the Consultant.

14.  Personnel. The Consultant further acknowledges that the Consultant has represented to
the Commission the availability of certain members of the Consultant's staff who will be assigned to the
Project, and agrees, therefore, that in the event of the unavailability of such members, the Consultant shall
so notify the Commission in writing, and, upon the approval of the Executive Director, shall assign other
qualified members of the Consultant’s staff, to the Project.

15.  Relationship of Parties. The relationship of the Consultant to the Commission hereunder
is that of an independent contractor, and the Consultant, except to the extent expressly provided to the
contrary in this Agreement, shall have no right or authority to make contracts or commitments for or on
behalf of the Commission, 1o sign or endorse on behalf of the Commission any instruments of any nature or
to enter into any obligation binding upon the Commission. This Agreement shall not be construed as an
Agreement of partnership, joint venture, or agency.

16. Miscellaneous.

a. Counterparts. This Agreement may be executed in any number of counterparts,
any of which shall be deemed an original.

b. Entire Agreement. This Agreement constitutes the entire understanding and
Agreement between the parties hereto and supersedes any and all prior or contemporaneous oral of
written representations or communications with respect to the subject matter hereof, all of which
communications are merged herein. This Agreement shall not be modified, amended or in any way altered
except by an instrument in writing signed by both of the parties hereto.

C. Force Majeure. Neither of the parties shall be liable to the other for any delay or
failure in performance hereunder due to causes which are beyond the control of the party unable to
perform. If a force majeure occurs, the party delayed or unable to perform shall give prompt notice to the
other party, and the Commission may, at any time during the continuation of the force majeure event, elect
to suspend the performance of the Consultant under this Agreement for the duration of the force majeure.
The Commission shall not be obligated to pay for Services to the extent and for the duration that
performance thereof is delayed or prevented by force majeure, but, provided the Consultant is not in default
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of any obligation of the Consultant hereunder, the Commission shall pay to the Consultant, according to the
terms hereof, all compensation and reimbursements due to the Consultant for periods up to the effective
date of suspension.

d. Governing Law. This Agreement has been negotiated and executed in the State
of lllinois and shall be construed under and in accordance with the internal laws of the State of lilinois,

e. No Waiver. The waiver by either party of any breach of this Agreement shall not
constitute a waiver as to any succeeding breach.

f. Notices. All notices required to be given hereunder shall be given in writing and
shall be hand defivered or sent by United States certified or registered mail, postage prepaid, addressed to
Commission and to the Consultant at their respective addresses set forth above. If given as herein
provided, such notice shall be deemed to have been given on the date of delivery, if delivered by hand, and
on the second business day after mailing, if given by mail. The Commission or the Consultant may, from
time to time, change the address to which notices hereunder shall be sent by giving notice to the other
party in the manner provided in this subparagraph.

g. Severability. In the event that any provisions of this Agreement shall be invalid,
ilegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

h. Successors and Assigns. Except as otherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties hereto and their respective successors
and assigns.

i, Consultant’s Authority. Execution of this Agreement by the Consultant is
authorized by a resolution of its Board of Directors, if a corporation, or similar govemning document if a
partnership or a joint venture, and the signatures(s) of each person signing on behalf of the Consultant
have been made with complete and full authority to commit the Consultant to all terms and conditions of
this  Agreement, including each and every representation, certification and warranty contained or
incorporated by reference in it.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SCHEDULE B
SCOPE OF WORK
COMMISSIONING AUTHORITY SERVICES - PS1719B
FOR VARIOUS SITES

(SCOPE OF WORK FOLLOWS THIS PAGE)
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SCOPE OF WORK
COMMISSIONING AUTHORITY SERVICES - PS1719
FOR
VARIOUS SITES

I. General Scope of Services-Commissicning Authority Services

The Consultant will enter into Task Order with the PBC. The Task Order will be executed in a
Lump Sum, format on a project-by-project basis. The PBC will be pursuing LEED™ certification on
all capital building projects, which necessitates commissioning to be executed in compliance with
LEED as well as PBC guidelines.

The setvices to be provided by the Consultant are expected to include pre-design, design,
construction, closeout, post-occupancy, warranty and systems evaluation services associated with
the Project. The Consultant shall perform Services as necessary to achieve the targeted level of
LEED certification in the version of LEED indicated by the PBC, currently Silver or Gold, in
accordance with LEED 2009, and Commissioning services required by the PBC that exceed
current LEED requirements but fall within standard commissioning scope and practice, per
recognized Commissioning methodologies of the Portland Energy Conservation Inc. (PECI), and
the American Society of Heating Refrigeration and Air-Conditioning Engineers, Inc. (ASHRAE).
The PBC requirements for the Consultant's services will typically exceed those of LEED with
respect to minimum systems to be commissioned.

The Consultant must develop a comprehensive understanding of the project relative to the current
PBC program, Owners Project Requirements {OPR), project assumptions, constraints, and
budget. The PBC in many cases works from an evolving building prototype. The Consultant wil
be required to develop an understanding of the prototype and its recent evolution. Consultant may
be asked for work product to include efforts specifically to inform and further develop the prototype.
During all phases, the Consultant will be expected to participate and communicate with the PBC,
the Architect and Engineers, other design consultants, the General Contractor and subcontractors,
and the User Agency representatives, as identified by PBC. Format of written communication may
be stipulated by the PBC. The Consultant must provide a dedicated commissioning leader and
team as required to meet the demands of the project.

The Specific Services that the Consultant may be requested to perform, on a Task Order basis,
may include, but are not limited to the following.

A. Pre-Design and Design Phase

(1) Identify a scope and budget for the commissioning process as part of the Task
Order Service Request Process.

(2} Develop Commissioning Plan. Include Design, Construction, Occupancy and
Operations Phases.

(i) Revise the Plan throughout the course of the project as needed.
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{ii) Provide a draft Commissioning Plan for inclusion in the Contract
Documents.

(iii) Distribute to the Project Team.

(3) Review the Owners Project Requirements Document for clarity and
completeness, including language pertaining to all of the systems that are to be
commissioned.

(i) Review updates to the Owner's Project Requirements. Coordinate the
development of this document with the PBC. Request the Owner's |
Project Requirements if not provided with Design Development Phase.

(i} In some instances, the Consultant may be asked to facilitate the
development of the Owner's Project Requirements.

{4) Review the Basis of Design Document for clarity and completeness, Verify that
the Basis of Design Documents meets Owner's Project Requirements and PBC
stated program requirements. Basis of Design Documents may take the form of
design narrative.

0] Review updates to Basis of Design Documents at design milestones
throughout the course of the project.

(5) Modify PBC-supplied boiler plate (or “Standard”) specifications to be included in
the contract documents for specified equipment to be commissioned. These
specifications shall include all instructions to contractors and subcontractors,
detailing the commissioning scope of work to be performed. Coordinate the
content of these specifications with the Architect and Mechanical, Electrical,
Plumbing design firm.

(i) Develop Commissioning Specifications in some instances, where
specifically directed by PBC.

(6} Review Design Documents, including Drawings, Specifications, Narratives, for
systems to be commissioned, and as directed by PBC.

(i) Perform & minimum of two (2) Commissioning Reviews; at Design
Development and at 90% of Construction Document submittal. More than
2 Commissioning Reviews may be required.

(ii) Submit comments in writing to PBC, Architect of Record, and as directed
by PBC.

(iii) Review for incorporation and coordination of commissioning requirements.
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(iv) Review for all systems’ compliance with Owner's Project Requirements,
Basis of Design Documents, and for adequacy and efficiency.

{v) Review strategies, sequence of operations; ease of operation and
maintenance; commissionable; adequate Operation and Maintenance
documentation and training requirements, aligned with Owner's Project
Requirements.

(vi) Review Indoor Environmental Quality afforded by HVAC system design is
in accordance with Owner's Project Requirements.

(i)  For scope changes issued during design, review proposed change and
provide comments.

(viii)  The Building Automation System will integrate with all mechanical
equipment. Consultant is to conduct design reviews and construction
efforts and provide comments with this in mind.

(7) Coordinate a controf, General Building Management System integration meeting
for the Consultant, electrical and mechanical engineers, and PBC to discuss
integration issues between equipment, systems and disciplines to ensure that
integration issues and responsibilities are clearly described in the specifications.
Document meeting.

{8) Evaluate alternative strategies or technologies intended to improve energy
efficiency of the building, to meet LEED certification targets or requirements,
and/or to improve ease of maintenance;

(i) Review mechanical and electrical concepts, design, for enhancements
with intent to improve energy efficiency while fully meeting Owner's
Project Requirements. Discussion to include, but is not limited to lighting
and HVAC systems, and may include envelope / systems
interconnections.

(ii) Consultant may be requested to participate in meetings/discussion and/or
provide written comments. Engineering studies would not be included.

9. Review submittals to assure system controls and inter-functionality are included
within the design and construction. Perform this review concurrently with other
reviews to be assured within the project schedule.
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B. Construction and Post Construction Phase

(1) Provide a commissioning leader to communicate deficiencies to the PBC, manage
the Commissioning process, and provide responses to checklists in a timely
manner.

(2) Back-check to Owner’s Project Requirements and Basis of Design Documents to
ensure any construction phase changes to commissioned equipment do not
compromise the intent of the Owner’s Project Requirements and Basis of Design
Documents,

{3) Attend and participate in a pre-bid technical review and a pre-construction meeting
where the commissioning process or requirements are reviewed.

4 Organize the commissioning process components.
(5) For scope changes during construction, review and provide comments.

(6) Coordinate and direct commissioning activities. Do so in a logical, sequential and
efficient manner using consistent protocols and forms, clear and regular
communications and consultations with all necessary parties, as directed by PBC.

{7) Organize, conduct and document Commissioning meetings with appropriate
parties to implement the Commissioning Plan and resolve problems. Attend
selected job-site meetings to coordinate information on construction progress with
PBC.

(8) Conduct site visits to observe installations, and confirm the process adequately
evaluates the constructed project in accordance with the construction documents
and the Owner’s Project Requirements.

(9} Update project-specific Commissioning Plan. Include Construction, Occupancy
and Operations Phases. Distribute to project team.

(10}  Review General Contractor submittals for components of systems to be
commissioned, concurrent with the AOR team/design professionals' review.
Provide comments.

(11)  Include review of subcontractor coordination drawings.

(12}  Develop Pre-Functional Checklists to verify systems installed per Owner's intent,
designer's basis, and manufacturing requirements.

(i) Consultant may be tasked to complete Pre-Functional Checklists or to
statistically sample completion by others.
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(ii) Sampling plan for Pre Functional Checklist verification is subject to PBC
approval.

{iii} Document this verification and notify the Owner of any discrepancies
through the use of a Deficiency Log.

(iv) Provide a log documenting the status of completeness of the Pre
Functional Checklists. -

(13)  Develop Functional Performance Tests and procedures. Work with General
Contractor. Submit to Architect of Record and PBC for review. Provide a log of
Functional Performance Tests.

(14)  Assist in direction of the General Contractor, witness and document the Functional
Performance Tests performed by installing contractors, and recommend approval.
Coordinate retesting as necessary until satisfactory performance is achieved.
Document deficiencies and report progress to the PBC. The Consultant must be
capable of providing assistance in troubleshooting system tailure.

(15)  Review HVAC air and water systems Testing, Adjusting and Balancing reports.
Provide comments.

(16)  Maintain a master issues log and a separate testing record. Provide to the PBC,
Architect of Record and General Contractor a written progress reports and test
results with recommended actions.

{17)  Identify and assist in resolving any discrepancies or nonconforming work;
coordinate with PBC project manager and quality controt team in this matter.
Document the correction and retesting of non-compliance items.

(18)  Approve systems startup by reviewing star-up reports and by selected site
observation.

{19)  Develop the Systems Manual.

(20)  Review the Operation and Maintenance Manual, for Commissioned systems,
provided by the General Contractor, for completeness in achieving requirements
established in the Contract Documents and Owner’s Project Requirements

(1)  Review; recommend pre-approval proposed training plan; and verify the training
provided by the General Contractor, in conjunction with Architect of Record team.

(22)  Documentation for Commissioning prerequisite and credits to support the PBC in
achieving the targeted LEED level.

(23)  Review current and final as-built and record documents at the job site for
completeness and accuracy. Document deficiencies.
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(24)  Complete and submit the final Commissioning Report. Complete and submit initia!
Commissioning report promptly at the end of the construction phase. Submit to the
PBC, Architect of Record and General Contractor.

(25)  Schedule and verify deferred, offseason and warranty (10-12 months post
occupancy, per PBC direction) functional performance testing by the contractor.
Identify and assist in resolving non-compliances, and with documentation for
warranty claims.

(i} Review with facility staff the current building operation and the condition of
outstanding issues related to the otiginal and seasonal commissioning.

(ii) Interview facility staff; identify problems or concems they have with
operating the building as originally intended. Make suggestions for
improvements and for recording these changes in the Operation and
Maintenance Manuals. Identify areas that may come under warranty or
under the original construction contract. Assist facility staff in developing
reports and documents and requests for services to remedy outstanding
problems.

Systems and Components to be Commissioned

Energy using systems as required by current version of LEED will always be commissioned.
Additional systems and components may be commissioned at PBC's direction. As identified
in Project Task Order Service Request.

Consultant may be required to provide personnel with experience in specific systems and
technologies, including geothermal and renewable energy such as photovoltaic, solar thermal
and wind systems.

Building systems within the commissioning scope of services may include but are not limited

Air conditioning, refrigeration systems, all components

Heating systems

Hydronic systems

Air handling systems

Energy recovery system

Heat pumps ‘

Pumps and motors associated with the MEP systems to be commissioned

HVAC controls. Tie-ins to Building Automation System or General Building Management
System

Domestic hot water and process water systems

10. Life safety systems
11. Fire protection systems
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12. Fire Alarm System

13. Electrical systems

14. Lighting controls

15. Emergency power systems; uninterruptible power supply systems, and automatic transfer
switching

16. Security systems

17. Central Building Automation System associated with commissioned equipment

18. Laboratory, clean room, hoods, pressurization, exhaust vent

19. Equipment sound contro! systems and testing

20. Data and communication

21. Paging systems

22. Irrigation

23. Vertical transport - Elevators

24. Building envelope

25. Process instrumentation and controls

26. Renewable energy systems i.e.; photovoltaic, wind

27. Geothermal / ground source systems

28. Solar thermal water heating systems

29. Radiant systems, including slab

D. Services Which Exceed Typical Commissioning Scope

The PBC may require that the Commissioning Authority provide services beyond those
typically required for Commissioning, as delineated in a Task Order Service Request. The
Consultant may be required to perform include the following:

. Providing peer/design/constructability review of documents, Plans and
Specifications, at each design milestone: Schematic Design; Design Development;
60% Construction Documents submittal, 90% Construction Documents submittal;
100% Construction Documents submittal.  (This is in addition to LEED
requirements).

. Energy efficiency reviews.

. Developing/ providing a project specific Measurement and Verification Plan, to
meet LEED requirements, for integration into the contract documents.

. Implementing Measurement and Verification Plan where required, including post-
occupancy visits to project site.

. Participating in a lessons-leamed workshop. Assisting in documenting lessons for
commissioned systems. The workshop is facilitated by a member of the PBC.
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SCHEDULE C

COMPENSATION OF THE CONSULTANT
COMMISSIONING AUTHORITY SERVICES- PS1719B
FOR
VARIOUS SITES

(COMPENSATION OF THE CONSULTANT FOLLOWS THIS PAGE)
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COMPENSATION OF THE CONSULTANT - PS1719
COMMISSIONING AUTHORITY SERVICES
FOR
VARIOUS SITES

C.1  CONSULTANT'S FEE

C.1.1  The Commission shall pay the Consultant for the satisfactory performance of the Services,
the amont specified in each Task Order on a Lump Sum Basis (“Fee”).

C.1.2. Consultant's Fee will include typical overhead including, without limitation, office, rent,
administrative salaries, insurance and personnel costs of Consultant and Subconsultant for
each staff member such as driving to and from PBC job sites or meetings, cell phone and
computer usage, vehicles, travel expenses, mileage, taxicab fares, parking, tolls,
insurance, marketing and any other costs incurred.

C.2  METHOD OF PAYMENT

C.2.1 Invoices. The Consultant will submit invoices through CW to the Commission for Services
performed, that will be paid as the Consultant satisfactorily completes Services at
milestones set by the Commission.

Each invoice must reference the contract number, task order number, project name and be
supported with such reasonable detail and data as the Commission may require, including
detait and data refated to Subconsultant costs. In accordance with the terms of the
Agreement, the Consultant must maintain complete documentation of all costs incurred for
review and audit by the Commission or its designated audit representative(s}. Each
invoice must be submitted in the format directed by the Commission. Invoices must be
accompanied by a progress report in a format acceptable to the Commission. Such

progress report must identify any variances from budget or schedule and explain the
reasons for such variances.

C.22 Payment. Payment will be processed within 30 days after Commission receives an
acceptable invoice from the Consultant.
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SCHEDULED
INSURANCE REQUIREMENTS
COMMISSIONING AUTHORITY SERVICES - PS1719B
FOR
VARIOUS SITES

In general, unless otherwise specified in the assigned Task Orders, the Consultant must provide
and maintain at Consultant’s own expense, until expiration or termination of the Agreement and
during the time period following expiration if Consultant is required to return and perform any
additional work, the minimum insurance coverage and requirements specified below, insuring all
operations related to the Agreement.

D.1. INSURANCE TO BE PROVIDED
D.1.1. Workers’ Compensation and Employers Liability

Workers' Compensation Insurance, as prescribed by appficable law covering all employees who are to
provide a service under the Agreement and Employers Liability coverage with limits of not less than
$500,000 each accident, Iliness or Disease.

D.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence
for bodily injury, personal injury, and property damage liability. Coverage must include the following: All
premises and operations, products/completed operations, separation of insureds, defense, and contractual
liability {with no limitation endorsement). The Public Building Commission, the City of Chicago and the
User Agency must be named as additional insureds on a primary, non-contributory basis for any liability
arising directly or indirectly from the work.

If excavation is to be performed, the contractor must include the following additional coverage: All premises
and operations, products/completed operations (for minimum of two (2) years following project completion),
explosion, collapse, underground, separation of insureds, defense, and contractual liability with no limitation
endorsement.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein

D.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed,
the Consuitant must provide Automobile Liability Insurance, with limits of not less than $1,000,000 per
occurrence for bodily injury and property damage. The Public Building Commission, the City of Chicago
and the User Agency must be named as additional insureds on a primary, non-contributory basis.

D.1.4. Professional Liability

When any professional Consultant performs work in connection with the Agreement, Professional Liability
Insurance will be maintained with limits of not less than $2,000,000 covering acts, errors, or omissions.
When policies are renewed or replaced, the policy retroactive date must coincide with, or precede the, start
of work on the Agreement. A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two (2) years.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein
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D.1.5 Property

The Consultant is responsible for all loss or damage to Commission, the City of Chicago and the User
Agency property at full replacement or repair cost. The Consultant is responsible for all loss or damage to
personal property (including but not limited to matetials, equipment, tools, and supplies) owned, rented, or
used by Consultant,

D1.6  Valuable Papers

When any plans, designs, drawings, data, media, or other documents are produced or used under this
Agreement, Valuable Papers Insurance shall be maintained in an amount to insure against any loss
whatsoever, and shall have limits sufficient to pay for the re-creation and reconstruction of such records.

D.1.7  Contractors Pollution Liability

Contractors Pollution coverage is required with limits of not less than $2,000,000 per occurrence for any
portion of the services, which may entail, exposure to any pollutants, whether in the course of sampling,
remedial work or any other activity under this contract,. Coverage must include bodily injury, property
damage and other losses caused by pollution conditions that arise from the Contract scope of services,
completed operations, contractual liability, defense, excavation, environmental cleanup, remediation and
disposal. When policies are renewed or replaced, the policy retroactive date must coincide with or precede,
start of work on the Contract. A claims-made policy, which is not renewed or replaced, must have an
extended reporting period of two (2) years. The Public Building Commission, the City of Chicagoe and the
User Agency are to be named as additional insureds on a primary, non-contributory basis.

Subcontractors performing work for Consultant must maintain limits of not less than $1,000,000 per
occurrence with the same terms herein.

D.1.8 Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Contractor must provide, with
respect to the operations that Contractor or subcontractors perform, Railroad Protective Liability Insurance
in the name of railroad or transit entity. The policy must have limits of not less than the requirement of the
operating railroadAtransit entity for losses arising out of injuries to or death of all persons, and for damage to
or destruction of property, including the loss of use thereof.

D.2. ADDITIONAL REQUIREMENTS

The consultant must fumish the Public Building Commission Procurement Department, Richard J. Daley
Center, Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to be in
force on the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence, if any
insurance coverage has an expiration or renewal date occurring during the term of this Agreement, The
Consuitant must submit evidence of insurance to the Commission before award of Agreement. The receipt
of any certificate does not constitute agreement by the Commission that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in compliance
with all Agreement requirements. The failure of the Commission to obtain certificates or other insurance
evidence from Consultant is not a waiver by the Commission of any requirements for the Consultant to
obtain and maintain the specified coverage. The Consultant will advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not refieve Consultant of the obligation to
provide insurance as specified in this Agreement. Nonfulfilment of the insurance conditions may
constitute a breach of the Agreement, and the Commission retains the right to stop work until proper
evidence of insurance is provided, or the Agreement may be terminated.

The Commission reserves the right to obtain copies of insurance policies and records from the Consultant

Commissioning Authority Services Page 17 of 22

Q:\Specialty Consultarts\RFQ for
Commissioning\AgreementFARNSWORTH_PS1719B_Commissioning\CN_GSB_Famsworth_PS1719B_Commissioning_20100409.docQ:\Specialty
Consultants\RFQ for Commissioning\AgreementF ARNSWORTH_PS17198_Commissioning\CN_GSB_Famsworth_PS17138_Commissioning_20100409.doc




and/or its subcontractors at any time upon written request.

The insurance must provide for 60 days prior written notice to be given to the Commission if any policies
are canceled, substantially changed, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance must be bome by Consultant.
The Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation
against the Commission, the City of Chicago and the User Agency their respective Board members,
employees, elected and appointed officials, and representatives

The insurance coverage and limits furnished by Consultant in no way limit the Consultant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the Commission, City of Chicago and the User
Agency do not contribute with insurance provided by the Consultant under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the indemnification
language in this Agreement or any limitation placed on the indemnity in the Agreement given as a matter of
law.

If Consultant is a joint venture or limited liability company, the insurance policies must name the joint
venture or limited liability company as a named insured

The Consultant must require all its subcontractors to provide the insurance required in this Agreement, or
Consultant may provide the coverage for its subcontractors. Alf subcontractors are subject to the same
insurance requirements of Consultant unless otherwise specified in this Agreement.

If Consultant or its subcontractors desire additional coverage, the party desiring the additional coverage is
responsible for the acquisition and cost.

The Commission's Risk Management Department maintains the rights to modify, delete, alter or change
these requirements.

The Commission’s Risk Management Department maintains the rights to modify, delete, alter or
change these requirements. Insurance requirements may be altered, including, but not limited to
naming other entities or persons as additional insureds, based upon the issuance of specific task

orders.
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5.3.7 | Additional Requirements

5.3.7 Additional Requirements
The following team members are si

ngled out for their past experience to supplement the needs of PBC i any project so

dictates,
Team Member Expertise Relevant Experience
Tim Kiefer, PE Peer Review and constructability reviews See Attached Resume
Will Terrill Creation of M&Y Plan See Attached Resume
Chad Grindle Creation of M&V Plan See Attached Resume
Geothermal; ) ;
Chris Ackerman, PE Peer Review and constructability reviews See Actaghed Resume
. Renewable Energy;
Brian DeMent Peer Review and constructability reviews See Attached Resume
Security Systems; ,
Lance Stewart, PE Peer Review and constructability reviews See Artached Resume
John Bishop, AIA Building Envelope See Attached Resume
Richard McPhee Building Envelope See Attached Resume
. . LEED Consuitant and energy efficiency lead; ] ‘
Brian Davie Renewable Energy See Attached Resume

Electronic Verification Tools used in the field during commissioning activities:
Hand held temperature and humidity detector
Manufacturer: TSI

Model: 8385A

tnstrument Temperature Specifications
Accuracy: +0.5°F (0.3°C)
Resolution: 0.1°F {0.1°C)

Instrument Relative Humidity Specifications
Accuracy; +3% RH

Resolution: 0.1% RH

Static / Differential Pressure
Range 7: -5 to +15 in. H20 (-9.3 to +28.0 mm Hg, -1245 o +3735 Pa)

Accuracy: 1% of reading £0.005 in, H20O (1 Pa, £0.01 mm Hg) £0.02%/°F (£0.03%/°C)

Resolution: 0.001 in. H2O (! Pa, 0.01 mm Hg)

Fluke
T1-25

Instrument Temperature Specifications
Accuracy: 12°C or 2% whichever is greater.
Thermal Sensitlvity: <0.1°C at 30°C

Manufacturer:
Model:

CFM-88L Flowhood - Flow meter
Range 25-2500 cfm supply and 25-1500 cfim exhaust.:
Accuracy: +3% of reading £7 cfm from 100 to 2000 cfm..

Radiometric Thermal Camera
Manufacturer: Pro Digital
Modgl; SP IR996

Accuracy: £1°C or £1% of reading.
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3

DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used heteln, “Consultant” means a person or enfity who has any contract with the Pubﬁc
Building Commisslon of Chicago {"Commission”).

Commmigslon bids, contracts, andfor qualification submittals must be accompanled by a disclosure
statement providing certain information about lobbyists whom the Consulfant has relained or
expects to retain with respect to the contract, In particular, the Consultant must disclose the name
of each such person, his or her business address, the name of the relationship, and the amount of
fees pald or estimated 1o be pald. The Consullant Is not required to disclose employees who are
paid solely through the Consultant's regular payroll,

*L.obbyists” means any person (a) who for compensation or on behalf of any person other than
himself undertake lo influence any legislative or adminisirative actlon, or (b} any part of whose

dulies as an employae of another includes undertaking to influence any legisletive or admrnistraﬂve
action,

Cetlification

Consultant hereby certlfies as follows:

PL1qe

Description or goads or services to be provided under Contract: CD“‘"‘“ s Siomn :q
'\'ﬁon'tﬁ éuvtcc s
Namne of Consuliant: hms worth Gaop, “Tnc.

EACH AND EVERY Iobbylst retained or anticipated to be relained by the Consultant with respect
to or In connection with the contract Is listed below. Attach addilionat pages ¥ necessary.

This Disclosura relates to the following transaction:

Retained Parfes:

Name Buslness Address Relatlonshlp Fees {indicale
) {Altorney, Lobbyls}, whether paid or
ete.) estimated)

Check Hera If No Such Persons Have been Retainad or Are Anticlpated To Be Retalned: _[ﬂ

4.

The Consultant understands and agrees as follows:

Ver 10-05-2008




a The information provided hereln Is a material Inducement to the Commission execution of
the contract or other action with respect to which this Disclosure of Retained Paries form
Is being executed, and the Commission may rely on the Infomation provided herein.
Furthermore, If the Commission determines that any information provided hereln is false,
incomplete, or inaccurate, the Commission may terminate the contract or other transaction,
terminate the Consultant's pariicipation I the contract or other transactions with the
Commission,

b, }f the Consultant is uncertain whether & disclosure Is required, the Consuitant must either
ask the Commisslon’s Representative or his or her menager whelher disclosure Is required
or make the disclosure,

c. This Disclosure of Retalned Panies form, some or all of the information provided hereln,
and any altachments may be made avallable to the public on the Intemel, In response to &
Freedom of Information Act request, or otherwise. The Consuftant waives and releases
any possible rights or clalms &t may have against the Commission in connection with the
pubilc releaso of Information conlained in the completed Disclosure of Retained Partles
orm and any atlachments, :

Under penalty of perjury. | certlfy that | am authorized to execute this Disclosure of Relained Parties
on hehalf of the Consuitant and that the Information disclosed herein is frue and complete,

AL, ot/a7/o012
Signature / i Dale * ‘
Tty [ KRS Boaprccp bt
Name | Type or Print) Title

Subseribed and swom 1o bafore me FPHCIAL B/ E 1
BARBARAS, CROXTON

this _ﬂidayof el 2010 NOTARY PUBLIC, STATE OF ILLINOIS ¥
/ "7% ammissian Expirgs No. 21, 2010
J DU A2 ' :

Notary Publlc

Ver 19052009




SCHEDULE F-2

DISCLOSURE AFFIDAVIT
COMMISSIONING AUTHORITY SERVICES - PS1719B
FOR
VARIOUS SITES

Commissioning Authority Services Page 21 o 22

Q:\Specialty Consultants\RFQ for
Commissioning\Agreement\FARNSWORTH_PS17198_Commissioning\CN_GSB_Famsworth_PS1719B_Commissioning_20100409.docQ:\Specialty
Consuftants\RFQ for Commissioning\Agreemenf\FARNSWORTH_PS1719B_CommissioningiCN_GSB_Famsworth_PS17188_Commissioning_20100409.doc




DISCLOSURE AFFIDAVIT

Name: Farnsworth Group, Inc.

Two Prudential Plaza, 180 N. Stetson, Suite 3500, Chicago, IL 60601
312.268.5764 / Fax 312.268.5801
37-1123236

Address:;

Telephone No.:

Federal Employer 1.D. #.: Social Security #

Nature of Transaction:

[ ] Sale or purchase of land

[ } Construction Contract

() Professional Services Agreement

[ ]1Other - -

Instructions: FOR USE WITH ANY OF THE ABOVE TRANSACTIONS. Any firm proposing one of the above
transactions with the Public Building Commission of Chicago must complefe this Disclosure Affidavit. Please note
that in the event the Contractor is a joint venture, the joint ventura-and each of the joint venture partners must submit
a completed Disclosure Affidavit.

Timothy A. Kiefer, PE as Principal

(Name) (Title)
and on behalf of Famsworth Group, Inc.
(“Bidder/ Proposer” or "Contractor”) having been duly sworn under oath certifies that:

The undersigned

I. DISCLOSURE OF OWNERSHIP INTERESTS

Pursuant to Resolution No. 5371 of the Board of Commissioners of the Public Building Commission of Chicago, all
bidders/proposers shall provide the following information with their bid/proposal. If the question Is not applicable,
answer “NA". If the answer is none, please answer “none”.

Bidder/Proposet/Contractoris a: K] Corporation [ JLLC
{ ] Partnership [ JLLP
I ] Joint Venture [ JNot-for-Profit Corporation
[ JOther

[ }1Sole Proprietorship

Ver 09-23-2009




SECTION 1. FOR PROFIT CORPORATION OR LIMITED LIABILITY COMPANY (LLC)

a. State of Incorporation or organization Hlinois

b. Authorized to do business in the State of linois: Yes K] No[ ]

c. Names of all officers of corporation or LLC Names of all directors of corporation or LLC
(or attach list): (or attach fist):

Name {Print or Type) Title (Print or Type} Name (Print or Type) Title {Print or Type)

Karen M. Jensen, PE President & CEO Stephen M. Baner, CPA Treasurer / CFO

Aaron S. Quick Vice President

Donald K. Rutiedge, PE Secretary ‘

d. Indicate here or attach a list of names and addresses of all shareholders owning shares equal to or in excess of-
seven and one-half percent (7.5%) of the proportionate ownership of the corporation and indicate the percentage

interest of each.
Name (Print or Type) Address Ownership
Mark S. Wylie, PE 1326 E. Grove St, Bloomington, IL 61701 - ﬂﬁo
Donald L. Adams, PE 1002 Porter Lane, Normal, 1L 61761 9.13 %
C. Neil Finlen, PE © 1113 Broadway, Normal, IL 61761 89

%

e. ForLLC's, state whether member-managed or identify managing member:

f. s the corporation or LLC owned partially or completely by one or more other corporations or legal entities?
Yes[ ] No [)Q

If *yes® provide the above information, as applicable, for each such corporation ar entity such that any person
with a beneficial ownership interest of 7.5% or more in the corporation contracting in the PBC is disclosed. For
example, if Corporation B owns 15% of Corporation A, and Corporation A is contracting with the PBC, then
Corporation B must complete a Disclosure Affidavii. f Corporation B is owned by Corporations C and D, each of
which owns 50% of Corporation B, then both Corporations C and D must complete Disclosure Affidavits.

Ver 09-23-2000




SECTION 2. PARTNERSHIPS

a. Ifthe bidder/proposer or Contractor is.a parnership, indicate the name of each partner and the percentage of
Interest of each therein. Also indicate, if applicable, whether general partner (GP) or limited partner LP)

Name of Partners {Print or Type) Percentage Interest

%

%

%

SECTION 3, SOLE PROPRIETORSHIP

a. The bidder/proposer or Contractor is a sole proprietorship and is not acting in any representative capacity on
behalf of any beneficiary: Yes[ ] Nof ]
if NO, complete items b. and c. of this Section 3.

b. If the sole proprietorship Is held by an agent(s) or a nominee(s), indicate the principal(s) for whom the agent or
nominee holds such interest,

Name(s) of Principal(s). {Print or Type)

¢. if the interest of a spouse or any other party is constructively controlled by another person or legal entity, state
the name and address of such person or entity possessing such controf and the relationship under which such
control is being or may exercised.

Namefs) Address(es)

SECTION 4. LAND TRUSTS, BUSINESS TRUSTS, ESTATES & OTHER ENTITIES

If the bidder/proposer or Contractor is a land trust, business trust, estate or other similar commercial or legal entity,
identify any representative, person or entity holding legal title as well as each beneficiary in whose behalf title is held
including the name, address and percentage of interest of each beneficiary.

Name(s) Address{es)

Ver 09-23-2009



SECTION 5, NOT-FOR-PROFIT CORPORATIONS

a. State of incorporation

b. Name of all officers and directors of corporation {or attach list):

Name (Print of Type) Title {Print or Type) Name {Print or Type) Title (Print or Type)

NOTE: The Public Building Commission of Chicago may require additional information from any entity or individual to
achieve full disclosure relevant to the transaction. Further, any material change in the information required above
must be provided by supplementing this statement at any time up to the time the Public Building Commission of
Chicago takes action on the contract or other action requested of the Public Bullding Commission.

it. CONTRACTOR CERTIFICATION
A. CONTRACTOR

1. The Contractor, or any affiliated entities of the Contracter, or any responsible official thereof, or any
other official, agent or employee of the Contractor, any such affiliated entity, acting pursuant to the
direction or authorization of a responsibls official thereof has not, during a period of three years prior fo
the date of execution of this certification:

a. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or
employee of the City of Chicago, the State of lllinois, any agency of the federal government or any
state or local govemnment in the United States (if an officer or employes, in that officer’s or
employee's official capacity); or

b. Agreed or colluded, or been convicted of agreement or collusion ameng bidders or prospective
bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

¢. Made an admission of such conduct described in 1{a) or (b) above which is a matter of record but
has not been prosecuted for such conduct.

2. The Contractor or agent, pariner, employee or officer of the Contractor is not barred from contracting
with any unit of state or local government as a result of engaging in or being convicted of bid-rigging? in

Ver 09-23-2009




5.

violation of Section 3 of Article 33E of the Illinois Criminal Code of 1961, as amended (720 ILCS 5/33E-
3), or any similar offense of any state or the United States which contains the same elements as the
offense of bid-rigging during a pericd of five years prior to the date of submittal of this bid, proposal or
response.d

The Contractor or any agent, pariner, employee, or officer of the Contractor is not barred from
contracting with any unit of state or local govemment as a result of engaging in or being convicted of
bid-rotating* in violation of Section 4 of Article 33E of the lllinois Criminal Code of 1981, as amended
(720 ILCS S/33E-4), or any similar offense of any state or the United States which contains the same
elements as the offense of bid-rotating.

The Contractor understands and will abide by all provisions of Chapter 2-56 of the Municipal Code
entitied “Office of the Inspector General® and all provisions of the Public Building Commission Code of
Ethics Resolution No.5339, as amendad by Resolution No. 5371.

The Contractor certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligibte, or voluntarily
excluded from covered transactions by any federal, state or local department or agency.

b. Have not within a three-year period preceding this bid or proposal been convicted of or had a civil-

judgement rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local)} transaction or
contract under a public transaction; violation of federal or state antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property; ‘

¢. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (5)(b)
above; and

d. Have not within a three-year period preceding this bid or proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

B. SUBCONTRACTORS

1.

Ver 09-23-2009

The Contractor has obtained from all subcontractors being used in the performance of this contract or
agresment, known by the Contractor at this time, disclosures substantially in the form of Section 1, and
certifications substantially in the form of Section 2, of this Disclosure Affidavit. Based on such
disclosures and certification(s), and any other information known or obtained by the Contractor, is not
aware of any such subcontractor or subcontractor’s affiliated entity or any agent, partner, employee or
officer of such subcontractor or subcontractor's affiliated entity having engaged in or been convicted of
(a) any of the conduct describe in Section II(A} (1)(a) or (b) of this cerfification; (b) bid-rigging, bid-
rotating, or any similar offense of any state or the United States which contains the same elements as
bid-rigging or bid-rotating, or having made an admission of guilt of the conduct described in Section
II{A){1)(a) or (b} which is matter of record but has/have not been prosecuted for such conduct.

The Contractor will, prior ta using them as subcontractors, obtain from all subcontractors fo be used In
the performance of this contract or agreement, but not yet known by the Contractor at this fime,
certifications substantially in the form of this certification. The Contractor shall not, without the prior
wiitten pemmission of the Cemmission, use any of such subcontractors in the performance of this
contract if the Contractor, based on such certifications or any other information known or cbtained by
Contractor, became aware of such subcontraclor, subcontractor's affiliated entity or any agent,
employea or officer of such subcontractor or subcontractor's affillated entity having engaged in or been



convicted of (a} any of the conduct describe in Section I{A)(1)(a) or (b) of this certification or (b) bid-
rigging, bid-rotating or any similar offenses of any state or the United States which contains the same
glements as bid-rigging or bid-rotating or having made an admission of guilt of the conduct described in
Section I{A){1)(a) or (b} which is a matter of record but hasfhave not been prosecuted for such
conduct. The Contractor shall cause such subcontractors to certify as to Section Ii{A)(S). In the event
any subcontractor is unable to certify to Section II{A)(5), such subcontractor shall attach an explanation
to the cerification. ) .

3. For all subcontractors to be used in the performance of this contract or agreement, the Contractor shali
maintain for the duration of the contract all subcontractors’ certifications required by Section 11(B)(1) and
{2} above, and Contractor shall make such certifications promptly available to the Public Building
Commission of Chicago upon request.

4. The Contractor will not,-without the prior written consent of the Public Building Commission of Chicago,
use as subcontractors any individual, firm, partinership, corporation, joint venture or other entity from
whom the Contractor is unable fo obtain a certification substantially in the form of this certification.

5. The Contractor hereby agrees, if the Public Building Commission of Chicago so demands, to terminate
its subcontractor with any subcontract if such subcontractor was [neligible at the time that the
subcontract was entered into for award of such subcontract. The Contractor shall inseit adequate
provisions in all subcontracts to allow it to terminate such subcontract as required by this certification.

C. STATE TAX DELINQUENCIES

1. The Contractor is not delinquent in the payment of any tax administered by the llinois Department of
Revenue o, if delinquent, the Contractor is contesting, In accordance with the procedures established
by the appropriate Revenue Act, its liability for the tax or amount of the tax.

2. Altematively, the Contractor has entered into an agreement with the Illinois Department of Revenue for
the payment of all such iaxes that are due and is in compliance with such agreement.

3. If the Contractor is unable to certify to any of the above statements [{Section Il (C)], the Contractor shall
explain below. Attach additional pages if necessary.

if the letters *NA", the word “None” or no response appears on the fines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

4, If any subcontractors are fo be used in the performance of this contract or agreement, the Confractor
shall cause such subcontractors to certify as to paragraph (C)(1) or (C)(2) of this certification. In the
event that any subcontractor is unable to certify to any of the statements in this certification, such
subcontractor shall attach an explanation to this certification,

D. OTHER TAXES/FEES

1. The Contractor is not delinquent in paying any fine, fee, tax or other charge owed to the City of
Chicago.

2. If Contractor is unable to centify to the above statement, Contractor shall explain below and attach
additional sheets if necessary.

Ver 09-23-2009




It the letters “NA”, the word "None” or no response appears on the lines above, [t will be conclusively
presumed that the Undersigned cerified to the above statements.

E. PUNISHMENTY

A Contractor who makes a false statement material to Section II{A)2) of this centification commits a Class 3
felony. 720 ILCS 5/33E-11(b).

F. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS

1. The Contractor is not a party to any pending lawsuits against the City of Chicago or the Public Bullding
Commission of Chicago nor has Cenlractor been sued by the City of Chicago or the Public Building
Commission of Chicago in any judicial or administrative proceeding.

2. Ifihe Contractor cannot certify to the above, provide the (1) case nama; (2) docket number; (3) court in
which the action Is or was pending; and {4) a brief description of each such judicial or administrative
proceeding. Attach additional sheets if necessary.

If the letters “NA”, the word “None” or no response appears on the lines above, it will be conclusively
" presumed that tha Undersigned ceriified to the above statements.

lll. CERTIFICATION OF ENVIRONMENTAL COMPLIANCE

A. Neither the Contractor nor any affillated entity of the Contractor has, during a period of five years prior to the
date of execution of this Affidavit: (1) violated or engaged in any conduct which viclated federal, stale or
local Environmental Restrictions, {2) received notice of any claim, demand or action, including but not limited
to citations and warmants, from any federal, state or local agency exercising executive, legislative, judicial,
regulatory or administrative functions relating to a violation or alleged viclation of any federal, state or local
statute, regulation or other Environmental Restriction; or (3) been subject to any fine or penaity of any
nature for fallure to comply with any federal, state or locat staiute, regulation or other Environmental
Restriction.

If the Conlractor cannot make the certification contalned in Paragraph A of Section Hll, identify any
exceptions: )

(Attach additional pages of explanation ta this Disclosure Affidavit, if necessary.)

If the letters “NA”, the word "None” or no response appears on the lines above, it will be conclusively
presumed that the Undersigned certified to the above statements.

B. Without the prior written consent of the Public Building Commission of Chicago, Contractor will not employ
any subcontractor in connection with the contract or proposal to which.this Affidavit pertains without
obtaining from such subcontractor a certification similar in form and substance to the certification contained
in Paragraph A of this Section Il prior to such subcontractor's performance of any work or services or
fumishing any goods, supplies or materials of any kind under the proposal or the contract to which this
Affidavit pertains.

Ver 09-23-2009




C. Until completion of the Contract’s performance under the proposal or coniract 1o which this Affidavit
pertains, the Contractor will not violate any federai, state or local stafute, regulation or other Environmental
Rastriction, whether in the performance of such coniract or otherwiss.

IV. INCORPORATION INTO CONTRACT AND COMPLIANCE

The above certification shali bacome part of any contract awarded to the Contractor set forth on page 1 of this
Disclosure Affidavit and are a material inducement to the Public Building Commission of Chicago’s execution of
the contract, contract modification or contract amendment with respect to which this Disclosure Aflidavit is being
executed and deflivered on behalf of the Contractor. Furthermore, Contractor shall comply with these
certifications during the term and/or performance of the contract.

Ver (9-23-2009




V. VERIFICATION

Under penalty or perjury, I.certify that | am authorized to execute this Disclosure Affidavit on behalf of the
Contraclor set forth on page 1, that { have personal knowledge of all the certifications made herein and that the
same are true. :

The Contractor must report any change in any of the facts stated in this Affidavit to the Public Building
Commission of Chicago within 14 days of the effective date of such change by completing and submiiting a new
Disclosure Affidavit. Failure to comply with this requirement is grounds for your firm to be deemed non-qualified
to do business with the PBCC. Deliver any such new Disclosure Affidavit to; Public Bullding Commission of
Chicago, Director of Procurement, 50 W. Washington, Room 200, Chicago, IL 60602.

T
Signature of Authorized Officer

Timothy A. Kiefer, PE
Name of Authorized Officer {Print or Type)

Principal
Title

' 309.663.8436

Telephone Number

sute of Llimacs
County of ﬁOJ w:jf

Signed and swom to before me on this /5%‘day ofgaag__, 20D by

Jomithas £ Klefen. wemeyos Lrmeipol  (mueyot
/
i&wﬁ_{ﬁmﬂ@ (Bidder/Proposer or Contractor)

Sribore L. Lot # 1035

Notary Public Signature and Sea!

[ . »7 H L
BARBARA S. CROXTON.
NOTARY PUBLIC, STATE C¢ i.LINOIS

ommission Expires Nov. 21, 2010

Ver 09-23-2009
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Fomm W'g

{Rev. January 2003)

Pepartmert of the Treasury
Intacriat Revenue Servico

Request for Taxpayer
" IdentHication Number and Certificatlon

Glve form to the
requester. Do not
send to the IRS,

Name ’
Farnsworth Grop, Inc.

Business name, If different from above

hehidual/
Check approprate boxr D Sola proprietor

] coporation £ parrersni [ otmer » oo

D Exempt d;u;m backup

Adoress umber, sreet, and apL or sulle no.)
200 W, College Ave., Suite 301

Requester's name and addvess joptional)

City. state, and ZIP cods
Normal, IL 61761

Lisr account number(s) here {optionaf}

Print or type
See Specific Instructions on page 2.

IZRII_ Texpayer identification Number (TiN)

Enter your TIN in the appropriate bax. For Individuals, this is your soclal security nurber (SSN).
Howsver, for a resident allen, sole proprietor, or disregarded entity, sea the Part 1 Instructions on
page 3, For cther entitles, itIs your employer identification rumber (EIN). If you do rot have a number,

see How to gt a TIN on page 3.

Note: If the account Is In more than one name, see the chart on page 4 for guidelines on whose number

-to enler.

Soclal seewrity number
I 3 S
or
Ewm ployer ldentification numbaer

: Certlification

3{7HM(1]2]|3[2]3[6

Under penaities of perury, 1 certify that:

1. The number shown on this form Is my correct Laxpayer idenilfication nurnber {or I am walting for & number to be Issued to me}, and

2. {.am not subject to backup withholding because: (g} | am exempt fram backup withholding, or {b) | have not been notified by the Internat
Revenus Service RS} that | em subject to backup withholding as a result of-a failure to raport all Interest or dividends, or {c) the IRS has

notiied me that | sm no longer subject to backup withholding, and

3. lam a 1.5, person {including a U.S, resident alien}. -

Certification Instructions. You must cross out item 2 above if you have been notified by the IRS that you are cucrently subjeci to hackup
. withholding because you have falled to report all interest and dividends on your tax return, For real estate transactions, item 2 doss not apply.
For mongags Intergastn‘;:ald. acqulsitfon or abandorment of secured property, cancellation of debt, contdbutlons to an indlvidual retirement

arrangement {RA),
provide your commect TIN. (See the instructions on page 4)

generally, payments other than Interest end dividends, you are not required to sign the Certificatton, but you must

| Dats > ¢9¢?j/-10/£3

Sign Sigrature of ’//"f - .
Here \LS. persen z o,
7 ’ o :

Purpose of Form

A person who Is required to file an information return with
the IRS, must obtafn your correct taxpayer [dentification-
number (TIN) to report, for example, lrcome pald to you, real
estale lransactions, mortgage Interest you patd, acquisition
or abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

U.S, person. Use Form W-9 only if you are a U,S. person
{including a resident alien), to provide your comrect THN to the
person requesting it (the requester} and, when applicable, to:

1. Ceriify that the TIN you are giving Is correct {or you are
waiting for a number to be Issued),

2. Certify that you are not subject to backup withholding,
or .

3. Claim exemption from backup withholding if you are a
UJ.S. exempt payee,

Note: I 2 requester gives you a form other than Form W-8
to request ﬂyaur TIN, you must use the reguester’s form If it ks
substantially simifar to this Form W-9.

Foreign person. If you are & foreign person, use the
eppropriate Form W-8 (see Pub. 515, Withholding of Tax on
Nonresident Allens and Foreign Entities). :

Nonresident alien wito becomas a‘:'estdent allen.
Generally, only a nanresident afien Individual may use the
terms of a tax treaty to reduce or eliminate U.S, tax on
certain types of income. However, most tax treatlfes contaln a2
provision known as a “saving clause.” Exceplions specified
in the saving clause may permit an exemplion from tax to
continue for certain types of Incomea even sfter the reciplent
has otherwise become a U.S. resident allen for tax purposes.

If you are a U.S. resldent alien who Is relying on an
exception contairred In the saving clause of a tax treaty to
claim an exemption from U,S, tax on certain types of lncome,
rou must attach a statement that specifies the following five
tems: -

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien,

2. The treaty article addressing the Income,

3. The article number {or location) in the tax treaty that
contains the saving clause and its exceptions.

4, The type and amount of Income that qualifles for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Cat. No. 10231

Form W-9 Rov. 1-2003)
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Example. Articla 20 of the U.5.-China Income tex treaty
aliows an exemption from tax for scholarshlp Income
received by a Chinese student temporarily present in the
United States. Under 0.5, law, this studant will become a
resident allen for tax purposes If his or her stay In the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocot to the L.S.-China treaty {dated April 30,
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese studem becomes a resident ellen of
the Linited States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and s
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that fnciudes the Information
described above to support that exemption.

If you are a nonresident alien or a foreign enm% not
subject to backup withholding, give the requester the
appropriste completed Form W-8.

What iIs backup withholding? Persons making certain
yments to you must under certaln conditions withhold and
pay to the IRS 30% of such payments {20% after December
31, 2003; 28% after December 31, 2005), This Is called -
"backup withholding.” Payments that may be subject to
backup withholding Include interest, dividends, broker and
barter exchange transactfons, rents, royallies, nonemplogee
pay, and certain payments from lfshing boat operators. Real
“estate transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments
you recelve if you give the requester your carrect TN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the requester, or

2. You do not certify your TIN when required [see the Part
H instructions on page 4 for details), or

3. The IRS tells the requester that you furnished an
Incorrect TIN, or

4. The IRS telis you that you are subject 10 backup
withholding because you did not repost all your interest and
dividends on your tax return {for reportable interest and
dividends only), or

§. You do not cestify to the requester thet you are not
subject to backup withholding under 4 above {for reportable
interest and dividend accounts opened after 1983 only).

* Cartain payges and payments are exempt from backup
withholding. See the Instructions below and the separate
Instructions for the Requester of Form W.8.

Penalties

Fatlure to furnish TIN. if you fail to furnish your correct TIN
to & requester, you are su ij‘v.ai::t 1o a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect, .

Civil penaity for false information with respect to
withholding. If you make a false statement with no
reasenable basls that results in no backup withholding, you
ara subject to @ $500 penalty.

Criminal penalty for falslfying information, Willfully
falsi%igg certifications or affirmations may subject you to
criminal panaities including fines and/or Imprisonment.

Misuss of TINs. If the requester discloses or uses TINs in
viotation of Federal law, the requester may be subject to civil
and ariminal penalties,

Specific Instructions

Name

if you are an individual, you must generally enter the name
shown on your social secutlty ¢ard. Howaver, if you have
changed your last name, for Instance, due to mardage
without informing the Soclal Security Administration of the

‘name change, enter your fIist hame, the last name shown on

your soclal secury card, and your new last name,

if the account is in JoInt names, list first, end then circle,
the name of the person or entity whose number you entered
In Past | of the form, '
Sole propristor, Enter your individual name as shown on
your social security card on the "Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the "Business name” fine.
Limited labifity company (LLC). If you are & single-member
LLC (ncluding a forelgn LLC with a domestic owner) that Is
disregarded as an entily separate from its owner under
Treasury regulations section 301.7761-3, enter the owner's
name on the "Name” line. Enter the LLC's name on the
“Business nama” line.
Other entitles, Enter your business name as shown on
required Federal tax documents on the "Name” line. This
name should match the name shown on the charter or other
legal document creating the entity, You may enter any
business, trade, or DBA name on the "Buslness name” line.
Note; You are r%iested to check the appropriate box for
Yyour status {individual/sole proprietor, corporation, etc. ).

Exempt From Backup Withholding

If you-are exernpt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.

Generally, Individuals @including sole proprietors) are not
exempt from backup withholding, Corperatlons are exempt
from backup withholding for certain payments, such as
interest and dividends.

Note: If you are exempt from backup withholding, you should
stht complete this form to avold possible emroneous backup
withholding. .

Exempt payees. Backup withholding Is not required on any
payments made to the following payees:

1. An organization exempt from tax under sectlon 501(a},
any IRA, or a custodial account under section 403{(b)(7} If the
account satisfles the requirements of section 401(0{2):

2. The United States or any of its agencies or
instrumentalities;

3. A state, the District of Columbla, a possession of the
United States, or any of their politicat subdivisions or
Instrumentalities;

4. A forelgn government or any of its political subdivisions,
agencias, or Instrumentalilies; or

5, An International erganization of any of its agencles-or
Instrumentalitles.

Other payees that may be exempt from backup
withhelding Include:

€. A corporation;

7. A foreign central bank of issus; .

8. A dealer in securities or commeodities required to register
in the United States, the District of Columbia, or a
possession of the United States;
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8. A futures commission merchant reglstered with the
Commodity Futures Trading Commission;

10. A real estate investment trust:

11, An entity registered at all times duﬂng the tax year
under the Investment Company Act of 1940;

12. A common wust fund operated by a bank under

section 584(a);
13. A financial institutlon;

14. A middleman known inh the Investment community as a

nominee or custodian; or

15. A trust exempt from tax under section 664 or

described in section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exampt reclplents listed abovs, 1 through 15.

If the payment s for...

THEN the payment is exempt
for... S

Interest and dividend payments

Al exempt reciplents except
far 9
Broker transactions Exempt recipients 3 through 13,

Also, & person reglstered under

the Investment Advisers Act of

1940 'who regulfarly acts as a
ker

Barter exchange transactlons
and patronage dividends

Exempt rectpients 1 through B

Payments over $600 required
to be reported and direct
sales over $5,000 '

Generaily, exempt recipients
1 through 7%

'See Form 1053-MISC, Miscellansous Income, and ks Instructions.

*However, the following payments made to a corporation fncluding gross
proceeds pald to an altorney bnder section 604500, even if the altoinay is a
corporation) and reportatle on Form 1899-MISC are ot exempt (fom backup

whhholding: medical and health care payments, sftorneys” feas; and payments

for services pald by o Federal oxccutive pgency.

Part L. Taxpayer ldentification
Number (TIN

Enter your TIN in the appropriate box. Il you are a resident
aliens and you do not have and are not eligihle to get an
SSN, your TIN Is your IRS individua) taxpayer identification
numbar (IMN). Enter It In the socia) secrlty number box. If
you do not have an ITIN, see How to get'a TIN below.

if you are a sole praprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.

If you ere & single-owner LLC that Is disregarded as an
entity separate from its owner {see Limited liahility
company (LLC) on page 2), enter your SSN {or EIN, If you
have ong}, If the LLC s a corporation, partnership, etc., enter
the entity's EIN, .
Nota: See tha chart on page 4 for further clarification of
narme snd TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
Immediately. To apply for & SSN, get Form $5-5,
lication. for @ Soctal Security Card, from your local Scclal
Security Administration office or get this form on-line at
www.ssa.gov/online/ss5.html. You may elso get this form
by calling 1-800-772-1213. Use Form W-7, Application for
IRS Individual Taxpayer Identification Number, to apply for an
ITIN, or Form S5-4, Application for Employer Identflication
Number, to apply for an EIN. You can get Forms W-7 and
SS-4 Irom the IRS by calling 1-800-TAX-FORM
{1-800-829-3676) or from the IRS Web Site at wwwiirs.gov.

If you are asked to complete Form W-9 but do not have 8

" TIN, write “Applied For” in the space for the TIN, sign and

date the form, and give it to the requester. For Interest and
dividend payments, and certaln payments made with respect
to readily radable instruments, generally you will have 60

days to get a TIN and give it to the requester before you are
subject 1o backup withholding on payments. The 60-day rule
does not agply to other types of payments. You will be
subject to backup withholding on all such payments until you

provide your TIN to the requester.

Note: Writing "Appiied For™ means that you have already
applied for a TIN or-that you intend to apply for one soon,

Caution: A disregarded domestic entily that has a fareign
owner must use the appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S.
person, or resident alien, slgn Form W-9. You may be
requested to sign by the withholding agent even If items 1, 3,
and 5 below indicate otherwlse.

For a joint account, only the person whose TIN is shown in
Part | should sign (when required). Exempt reciplents, see
Exempt from backup withholding on page 2.

Signature requirements. Complete the cestification as
indlcated in 1 through § below.

1. Intgrest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considerad
active durfng 1983, You must give your correct TIN, but you
do not have to sign the centification.

2. Interest, dividend, broker, and barter exchangs
accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding wil) apply. If you are
subject to backup withholding and you are merely providing

our correct TIN to the requester, you must cross out item 2
n the certification before signing the form,

3. Real estate transactlons. You must sign the
certification. You may cross out ltem 2 of the certification.

4. Other payments. You must give your comect TIN, but
you do not have to sign the certification unless you have
been notified that you have previously given an incorrect TIN.
“Other payments” include payments made in the course of
the requester’s trade or business for rents, royalties, goods
{other than bills for merchandise), medical and health care
services {including payments to corporations), payments to a
nonemployee for services, paymenls to certaln fishing buat
crew members and fishermen, and gross proceeds pald to
attornays (including payments to corporations).

5. Montgage interest pald by you, acquisition or

abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 5§28),

Page 4
What Name and Number To Give the
Requester
For this typs of account: Give name and SSN of:
1. Individual The individual
2. Two or more Individuals (oint | The actuat owner of the account
account) or, if combined funds, the first
individual on the account
3. Custodian account of a minor | The minor 2
(Uniform Gift to Minors Act} :
4. a. The usual revocable The grantor-trstee
savings trust {grantor ks
also frustee)

b. So-caltad trust account The actual owner *
that Is not a legal or valld

rust under state law

5, Sole proprietorship or The cwner *
single-owner LLC
For this type of account: Giva name and ETN of:
6. Sole proprictorship or The owiter ?
singls-owner LLC
7. A valld trust, estate, or Legat entlty
pension trust

8. Corporate or LLC electing
corporate status on Form
832

The corporaifon

9. Assaciation, club, refiglous, The organization
charitable, educetlonai, or
other tax-exempt organization
10. Partnership or multi-member | The partnership

LLC

11. A broker or registered
nominee

12, Account with the Department

The broker or nominee

The public entiy -

IRA or Archer MSA contributions or distributions, and
pension distributions. You must give your correct TIN, but
you do not have to sign the certification.

of Agriculture in the name of
@ publle entlty {such as a
state or local govemment,
school district, or prison) that
recelves agriculiural program
payments )

? List flrst and clrcla the name of the person whose number You fumish. If onty
ong person on a joint sccoun has an SSN, that pesson’s mimber nust be
ished.

1Clrele tha miner's nama and fumish the minor’s SSN.

You must show your Individoal name, but you may also enter your
bus;nass or "DBA” name, You may use either your SSN or EIN (f you have
one}.

1 Ust first and clrcle the namm of Dhe legal trust, estate, or pension tust. {Do
net fummish the TN of the personak represontativa of rustee unless the kegst
entity hiself Is not dasignated kn \he account Uin}

Note: if no name Is circlod when more than one namsa is
listed, the number will be considered to ba that of the first
name fsted, ‘

Privacy Act Notice

Sectlon 6108 of the Internal Revenue Code requires you to Frovide your correct TIN to persans who must file infarmation returns
with the IRS to report Interest, dividends, and certaln other income l?aid to you, mortgage interest you paid, the acquisition or
abandonment of secured property, cancedlation of debt, or contributions you made to an [RA or Archer MSA. Tha IRS uses the
numbers for identification purposes and 1o help verify the accuracy of your tax return, The JRS also provide this Informalion
to the Department of Justice for civ} and criminal litigation, and to cities, states, and the District of Columbla to camy out their
tax laws. We may also disclose this information to other countrles under a tax treaty, or 1o Federal and state agencles to enforce
Federal nontax criminal laws and to combat terrorism,

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 30% of taxable
interest, dividend, and certain other payments to a payee who does not give a TIN to a payer, Certaln penallies may alsa apply.

®




