FOURTH AMENDMENT
JOB ORDER CONTRACTING FACILITIES RENOVATION AND
SITE WORK DEVELOPMENT SERVICES
CONTRACT NUMBER C15498

THIS FOURTH AMENDMENT to Contract Number C1549B, is entered into effective February 13, 2018,
between and by the Public Building Commission of Chicago (Commission), a municipal corporation within the
State of lllinois and having its principal office at Room 260, Richard J. Daley Center, 50 W. Washington Street, and
McDonagh Demolition, Inc. (Contractor), an lllincis corporation, with offices at 7243 West Touhy Avenue,
Chicago, IL 60631, dated February 13, 2013 with the like operation and effect as if the same were incorporated
therein.

WITNESSETH:

WHEREAS, the Commission and Contractor have heretofore entered into an Agreement dated the 13" day
of February 2013, wherein the Contractor is {o provide Job Order Contracting Facilities Renovation and Site Work
Development Services for Various Sites for the Commission; and

WHEREAS, the Commission and Contractor now desire fo amend the Agresement to modify the
terms/conditions, extend the term of the agreement, add additional services, andfor medify the compensation due to
Contractor,

NOW THEREFORE, in consideration of the provisions and conditions set forth in the Agreement and herein,
the parties hereto mutually agree to amend the Agreement as hereinafter set forth.

It is agreed by and between the parties hereto that the sole maodification of, changes in and amendments to
the Agreement pursuant to this Amendment are as follows:

TERMS
1. Contract Terms & Conditions

INSERT AND REPLACE SECTION I11. J. MBE and WBE Commitments

Contractor will be required to submit a Minority-owned Business Entity/Woman-owned Business
Entity (MBE/WBE) plan on alf task orders, regardless of dollar value, issued fo the Contractor by
the Commission. Compliance goals will still be reviewed cumulatively. At the time end of this
Agreement, all apprproatiate calculations for MBE, WBE, and EEO provisions will be made. The
Commission expressly reserves the right to include project-specific MBE/WBE contract goal(s) to
each task order based on scope, complexity, size, and location of project.

INSERT AND REPLACE SECTION Iil. K. Local Business Subconfracting Participation and Community
Hiring

The Commission expressly reserves the right to include a Community Hiring Requirement and
Community Area Map to each task order based on scope, complexity, size, and location of project.

Community Hiring Requirement. At least 7.5% of the project {abor must be performed by "Project
Communify Residents” and included on the "Project Community Area Map.” The aggregate hours
of Work to be performed by the Contractor and Subcontractors under this Contract may be
complied through residents who are trade or non-trade workers. These positions may include but
are not limited to trade workers, field engineer, superintendent, project manager, security, data
entry clerks, schedulers, traffic monitoring personnel, and site administrative support staff, in order
to comply with the Community Hiring requirement, the Contractor must hold and/or attend a
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minimum of one (1) application intake session where the location will be determined by the
Commission and (2) review and use the compiled database of community residents. Please note
the database format will be provided to the Contractor by the PBC. The infake session(s) dates will
set by the Public Building Commission. The Commission shall coordinate the logistics for the
Intake Sessions. The Contractor/PBC shall compile the data from each applicant which includes (i)
first name, (ii} last name; (iii) address (iv), etc. in an electronic database format (Microsoft Excef or
Google Spreadsheet) compafible with cloud storage {e.g. GoogleDocs, Microsoft SkyDrive,
Dropbox, Box.com, and the like). The Confractor shall have representatives at all Intake
Sessions. Contractor shall make available to the sub-contractors and the Commissions the
electronic database and application packets. The Commission shall promote and market the
Intake Session dates with local government officials, elected representatives, and business
associations. Contractor shall also make reasonable efforts to market the Intake Sessions in the
Community Hiring Areas via lacal advertising venues {e.g., union affiliations, focal newspapers,
neighborhood associations, block clubs, not-for-profit organizations, places of worship, and the
like).

"Project Community Residents® shall mean persons domiciled within the Project Community Areas
as designated in a Project Community Area Map.

CLARIFY SECTION V. Bid Form 2 Basis of Award (Award Criteria)

Contractor consents and agrees that in the event it fails to meet the requirements noted below (as
submitted in the original bid), which includes minority and female journeyworkers, apprentices, and
laborers; City of Chicago residency requirements; and community hiring, then liquidated damages
will be assessed, in accordance with the contract at the contract termination.

Minority Journeyworker Hours = 50% Female Journeyworker Hours = 10%
Minority Apprentice Hours = 50% Female Apprentice Hours = 10%
Minority Laborer Hours = 50% Female Laborer Hours = 10%
City Residency = 50% {of total labor hours worked)
Community Hiring = 7.5% (as required by Task Order)

The Commission expressly reserves the right to include project-specific EEQ requirements fo each
task order based on scope, complexity, size, and location of project.

At the request of the Contractor, the PBC will provide regular updates as it relates to the
aforementioned goals to ensure Contractor is successful at meeting the goals it set at the time of
bid submission.

INSERT AND REPLACE BOOK 2: ARTICLE 21: Section 21.07 Inspector General
1. The Contractor and its subcontractors, including all officers, directors, agents, parthers and
employees of such entities shall cooperate with the Inspector General of the Public Building
Commission in any invesfigation or hearing undertaken pursuant to Public Building Commission
Resolution 7576 adopted by the Board of Commissioners of the Public Building Commission of
Chicago on October 1, 2010.

2. On projects funded by the City of Chicago, the Contractor and its subcontractors, including all
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officers, directors, agents, pariners and employees of any such entities, shall cooperate with the
Inspector General of the City in any investigation or hearing undertaken pursuant to Chapter 2-66
of the Chicago Municipal Code. Each Conlractor understands and will abide by alt provisions of
Chapter 2-56 of the Municipal Code of Chicago.

3. All Contractors will inform their respective subcontractors of this provision and require compliance
herewith.

4. Contractor shali cooperate and comply with the Inspector General of the User Agency in any
invesfigation or hearing undertaken pursuant to the enabling ordinance or resolution pertaining to
the authority of such Inspector General that has been promulgated by such User Agency.

INSERT AND REPLACE BOOK 2: ARTICLE 23 MBE/WBE SPECIAL CONDITIONS
SECTION 23.01 MBEMWBE Program

1. Policy Statement

a.

It is the policy of the Commission to ensure competitive business opportunities for MBE
and WBE firms in the performance of Contracts, {o prohibit discrimination in the award of
or participation in Coniracts, and to abolish arbitrary barriers to full participation in
Contracts by ail persons, regardless of race, sex or ethnicity. Therefore, during the
performance of this Contrac!, the Contractor must agree that it will not discriminate
against any persan or business on the basis of race, color, religion, ancestry, age, marital
status, physical or mental handicap, unfavorable discharge from military service, parental
status, sexual orientation, national origin or sex, in the solicitation or the purchase of
goods and services or the subcontracting of work in the performance of this Contract.

The Commission requires the Contractor also agree to take affirmative action fo ensure
that MBE and WBE firms have the maximum opportunity fo compete for and perform
subcontracts with respect to this Contract,

The Commission requires the Contractor to notify MBE and WBE firms, utilized on this
contract, about opportunities on contracts without affirmative action goals.

2. Aspirational Goals

a.

Date Printed: 2/13/2018 §:42 AM

Upon the effective date of these Special Conditions, the bi-annual aspirational goals are
to award twenty-four percent (24%) of the annual dollar value of all Cormmission
Construction Confracts to MBEs and four percent (4% of the annual dollar value of all
Commission Construction Contracts to WBEs.

The contract specific goals for this project are {INSERT PERCENTAGE MERE} % for
MBE and {INSERT PERCENTAGE HERE}% for WBE respectively.

Further, the Contractor must agree to use its best efforts to include MBE and WBE firms
in any Contract Modification work that increases the Contract value by ten percent {10%)
of the initial Contract value or $50,000, whichever is less. Where the proposed contract
modificafion involves work which can be performed by MBEs and WBEs already
performing work on the confract, such MBEs and WBEs will participate in such work
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specified in the contract modification,

d. Failure to carry out the commitments and policies set forth in this Program constitute a
material breach of contract and may result in termination of the Contractor or such other
remedy, as the Commission deems appropriate.

3. Definitions
a. For purposes of this Special Condition, the following definitions applies:

(1) "Certified Minority Business Enterprise” means a person or entity granted certification
by the City of Chicago or County of Cook.

{2} "Certified Women's Business Enterprise” means a person or entity granted
cerlification by the City of Chicago or County of Cook.

(3) “Construction Contract" means a contract for the construction, repair, alteration,
renovation or improvement of any building, facility or other structure.

(4) "Contract Specific Goals” means the subcontracting goals for MBE and WBE
participation established for a particular contract based upon the availability of MBEs
and WBEs to perform any anticipated scope of work of the confract and the
Commission's progress towards meeting the aspirational goals.

(5} "Contractor” means any person or business entity that seeks to enter into a
Construction Confract with the Commission and includes ali partners, affiliates and
joint ventures of such person or entity.

(6) "Established Business’ means a person or entity granfed certification by the City of
Chicago.

(7} “Executive Director’ means the Executive Director of the Commission or histher duly
designated representative as appointed in writing.

(8) “Good faith efforis” means actions undertaken by a Contractor to achieve a Contract
Specific Goal that by their scope, intensity and appropriateness to the objective can
reasonably be expected to fulfill the Program’s requirements.

(9) “Joint venture” means an association of two or more persons or entities or any
combination of two or more business enterprises and persons numbering two or
more, proposing to petform a single for-profit business enterprise, in which each joint
venture partner contributes property, capital, efforts, skilf and knowledge, and in
which the MBE or WBE is responsible for a distinct, clearly-defined portion of the
work of the contract and whose share in the capital contribution, control,
management, risks and profits of the joint venture is equal to its ownership interest.
Joint ventures must have an agreement in writing specifying the terms and conditions
of the relationships between the parties and their relationship and responsibilities to
the contract.

Date Printed: 2/13/2018 §:42 AM Page dof 15
AM_PBC_JLB_C15498_A4_McDenagh_20180213




FOURTH AMENDMENT
JOB ORDER CONTRACTING FACILITIES RENOVATION AND
SITE WORK DEVELOPMENT SERVICES
CONTRACT NUMBER C1549B

{10) “Participating Eslablished Business” means an established business which is eligible
to participate in the minority- and women-owned business enterprise program set
forth in Section 23.01.8.

{11} "Program” means the minority- and women-owned business enlerprise construction
procurement program established in this special condition.

4. Delermining MBE/WBE Utilization

a.

Date Printed: 2/13/2018 8:42 AM

The methodology for determining MBE and WBE utilization will be determined for
purposes of analysis with respect to this contract as follows:

The total doliar value of the contract awarded to the certified MBE or WBE firm will be
credited to such participation. Only minority business participation may be counted
toward MBE participation and only women business participation may be counted toward
WBE paricipation.

The total doliar value of a contract with a firm owned and controlled by minority women is
counted toward either the MBE or WBE goal, but not both. The Contractor employing the
firm may choose the goal fo which the coniract value is applied. Various work done by
one and the same subcontractor wilt be considered, for the purpose of this principle, as
work effectively done under one subcontract only, which subcontractor may be counted
toward only one of the goals, not toward both.

A Contractor may count toward its MBE or WBE goal the portion of the total dollar value of
a contract with an eligible joint venture equal to the percentage of the ownership and
controf of the MBE or WBE partner in the joint venture. A joint venture seeking to be
credited for MBE participation may be formed among cerfified MBE and WBE firms, or
between certified MBE and WBE firms and a non-MBE/WBE firm. A joint venture satisfies
the eligibility standards of this Program if the certified MBE or WBE participant of the joint
venture:

(1) Shares in the ownership, control, management responsibilities, risks and profits of the
joint venture; and

{2} s responsible for a clearly defined portion of work to be performed in proportion to
the MBE or WBE ownership percentage.

A Contractor may count toward its MBE and WBE goals only expenditures to firms that
perform a commercially useful function in the work of a contract. A firm is considered to
perform a commercially-useful function when it is responsible for execution of a distinct
element of the work of a contract and carries out its responsibilities by actually performing,
managing, and supervising the work involved. To determine whether a firm is performing
a commercially useful function, the Commission will evaluate the amount of work
subcontracted, industry practices and other relevant factors.

Consistent with normal industry practices, a MBE or WBE firm may enter into
subcontracts. if a MBE or WBE contractor subcontracts a significantly greater portion of
the work of a contract than would be expected on the basis of normal industry practices,
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the MBE or WBE will be rebuttably presumed not to be performing a commercially-useful
function.

If the MBE or WBE is a manufacturer;

(1) One hundred percent (100%) of expenditures fo a MBE or WBE manufacturer for
items needed for the Contract shall be counted toward the MBE or WBE goals. A
manufacturer is a firm that operates or maintains a factory or estabiishment that
produces, on the premises, the materials, supplies articles, or eguipment required
under the Contract and of the general character described by the specifications.

If the MBE or WBE is a distributor or supplier:

{1} Sixty percent (60%) of expenditures for materiais and supplies purchased from a
MBE or WBE that is certified as a regular dealer or supplier shall be counted toward
MBE or WBE goals. ‘

{2) A Contractor may count toward its goals expenditures to MBE or WBE suppliers
provided that the supplier periorms a commercially useful function in the supply
pracess. Expenditures to suppliers will only be counted if the suppiies are soid to the
contractor that installs those supplies in the Work,

If the MBE or WBE is a broker;

(1) Zero percent {0%) of expenditures paid to brokers will be counted toward the MBE or
WBE goals.

5. Submission of Bid Proposals

a.

Date Printed: 2/13/2018 8:42 AM

The following schedules ard documents constitute the Bidder's MBE/WBE compliance
proposal and must be submitted at the time of the bid or proposal or within such extended
period as provided in Article 23.

(1) Evidence of Certification: Affidavit of MBE/AWBE. A copy of each proposed MBE and
WBE firm's Letter of Certification from the City of Chicago, Department of
Procurement Services or any other entity listed in Section 23.01.3.a {1) or 23.01.3.a
{2) must be submitted.

{2} Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures. Where
the Bidder's MBE/WBE compliance proposal includes participation of any MBE or
WBE as a joint venture participant, the Bidder must submit a "Schedule B: Affidavit of
MBE/Non-MBE or WBE/Non-WBE Joint Venture” with an attached copy of the joint
venture agreement proposed among the parties. The Schedule B and the joint
venture agreement must clearly evidence that the MBE or WBE parlicipant will be
responsible for a clearly defined portion of the work to be performed and that the
MBE or WBE firm's responsibilities are in proportion with its ownership percentage.

(3) Schedule C. Letter of Intent to Perform as a Subcontractor, Subconsultant, or
Material Supplier, Schedule C, executed by the MBE/WBE firm (or Joint Venture
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Subcontractor} must be submitted by the Bidder for each MBE/WBE included on the
Schedule D. Schedule C must accurately detail the work to be performed by the
MBE or WBE firm and the agreed rates and prices {o be paid.

(4) Schedule D: Affidavit of Prime Contractor Regarding MBE or WBE Utilization. A
completed Schedule D commitling to the utilization of each listed MBE or WBE firm.
Unless the Bidder has submitted a completed request for a waiver of participation by
MBEMBE firms (See Request for Waiver procedures in Section 23.01.7}, the Bidder
must include the specific dollar amount of participation of each MBE/WBE firm listed
on its Schedule D. The total dollar commitment to proposed MBE firms must at least
equal the MBE goal, and the total dollar commitment to proposed WBE firms must at
least equal the WBE goal. Bidders are responsible for calculating the dollar
equivalent of MBE or WBE utilization as percentages of their total base bid.

b. The submittals must have all blank spaces on the Schedule pages applicable to the
contract correctly filed in. Agresments betwsen a Bidder and a MBE/MWBE in which the
MBEMBE promises not to provide subcontracting quotations to other Bidders are
prohibited.

6. Evaluation of Compliance Proposals

a. During the period between bid opening and contract award, the Bidder's MBE/WBE
compliance proposal will be evaluated by the Commission. The Bidder agrees to provide,
upon request, earnest and prompt cooperation to the Executive Director in submitting to
interviews that may be necessary, in allowing entry to places of business, in providing
further documentation, or in soliciting the cooperation of a proposed MBE or WBE firm in
providing such assistance. A bid may be treated as non-tesponsive by reason of the
determination that the Bidder's proposal did not contain a sufficient level of Cerlified MBE
or WBE participation, that the Bidder was unresponsive or uncooperative when asked for
further information relative to the proposal, or that false statements were made in the
Schedules.

b. If the Commission's review of a Bidder's proposal concludes that the MBE or WBE
proposal was deficient, the Commission will promptly notify the Bidder of the apparent
deficiency and instruct the Bidder to submit (within three {3) business days of such notice
given by the Commission} a modification of the MBE or WBE Proposal, in proper format,
which remedies the deficiencies cited. Failure to correct all deficiencies cited by the
Commission wilt be cause for rejection of the Bidder's proposal as non-responsive.

c. Bidders will not be permitted to modify their MBE/WBE compliance proposal except
insofar as directed to do so by the Commission. Therefore, all terms and conditions
stipulated for prospective MBE and WBE subcontractors or suppliers should be
satisfactorily negotiated prior to the submission to the Commission of the Bidder's
MBE/WBE compliance proposal with the bid. If circumstances should arise, however,
where a proposed MBE/WBE is no longer available, the process described in Section
23.01.13 should be followed.

d. If the Compliance Proposal includes participation by material suppliers, the PBC will
request copies of the offers from such suppliers. The offers must be furnished to the FBC
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within three (3) business days of the hidder's receipt of the request for such offers from
the PBC. The PBC may make such request by electronic mail. The offers must specify:
(i} the particular materials, equipment and/or supplies that will be furnished; (i) the
supplier's price for each of the items; {iii) the total price of the items to be furnished by the
supplier, (iv) the supplier's source for the items {e.g., manufacturer, wholesaier) and (v)
the subcontractor that the supplies will be purchased by.

7. Request for Waiver

a. If a Bidder is unable to identify qualified MBE and WBE firms {o parform sufficient work to
fulfill the MBE or WBE percentage goals for this Contract, the bid or proposal must include
a written request for waiver. A request for waiver must be sent to the Executive Director
and must set forth the Bidder's inability to obfain sufficient MBE and WBE firms
nolwithstanding good faith attempts o achieve such participation.

b. Good Faith efforts fo achieve participation inciude but are not limited fo:
(1) Aftendance at the Pre-bid conference;

(2) Soficit certified MBE and WBE firms. Soliciting through reasonable and available
means at least 50% of MBE and WBE firms certified in the anticipated scope(s) of
work,

(3) The Bidder's general affirmative action policies regarding the utilization of MBE and
WBE firms, plus a description of the methods used to carry out those policies;

(4} Advertise the contract opportunity in trade association newsletters, other media,
and/or venues oriented toward and minority and woman-oriented;

{5) Timely nofification (at least seven {7) days in advance of the bid due date) of specific
sub-bid opportunities must be made to MBE and WBE firms and corresponding
assistance agencies/ associations;

{6) Provide interested MBE and WBE firms with adequate information regarding the
plans, spacifications, and contract requirements in a timely manner;

(7) Make efforts to assist interested MBE and WBE firms in obtaining bonding, lines of
credit, or insurance;

(8) Make efforts to assist interested MBE and WBE firms in obtaining necessary
equipment, supplies, maletials, or related assistance/services;

(9) Effectively use the services of the City; minority or women community
organizationsfassistance groups, and other organizations to provide assistance in the
recruitment and placement of MBE and WBE firms.

(10) Negotiate in good faith with interested MBE/WBE firms and provide a description of
direct negotiations with MBE and WBE firms for specific sub-bids, including:
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i. The name, address and telephone number of MBE and WBE firms contacted;

fi. A description of the information provided to MBE and WBE firms regarding the
portions of the work to be performed; and

it. The reasons why additional MBE and WBE firms were not obtained in spite of
negotiations.

{1 A slatement of the efforfs made to select portions of the work proposed fo be
performed by MBE and WBE firms (such as sub-supplier, fransport, engineering,
distribution, or any other roles contributing to production and delivery as specified in
the contract) in order to increase the likelihood of achieving sub parficipation;

(12) Degcision to reject MBE and WBE firms deemed unqualified must be sound and based
on a thorough investigation of firms capabilities. As to each MBE and WBE contacted
which the Bidder considers ta be not qualified, a detailed statement of the reasons for
the Bidder's conclusion;

(13) Efforts made by the Bidder to expand its search for MBE and/or WBE firms beyond
usual geographic boundaries.

{14)Must take appropriate, documented steps to follow up initial soficitations with
interested MBE and WBE firms.

{15) General efforts made to assist MBE and WBE firms to overcome participation
barriers.

The Executive Director, after review and evaluation of the request provided by the Bidder,
may grant a waiver request upon the determination that:

(1) Sufficient qualified MBE andfor WBE firms capable of providing the goods or services
required by the confract are unavailable despite the good {aith efforts of the Bidder,

(2) The price(s) quoted by potential MBE and/or WBE firms for goods or services is
above competitive levels to an extent unwarranted by any increased cost of doing
business attributable to {he present effects of disadvantage or discrimination.

8. Established Business Participation in the MBE and WBE Procurement Program

a.

Date Printad: 213/2018 8:42 AM

A local business entity which meets all the requirements to be certified as an MBE or
WBE under this arficle except that it has become an established business may participate
in the minority- and women-owned business enterprise program as follows:

{1) For a one-year period after the business entity has become an established business,
only 75 percent of such business's participation in the Contract shall account for the
MBE or WBE, as applicable, participation requirement set forth in Section 23.01.4;

(2) For a one-year period starting on the one-year anniversary of the date the business
entity became an established business, only 50 percent of such business’s
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participation in the Contract shall account for the MBE or WBE, as applicable,
participation requirement set forth in Section 23.01.4.

(3) For a one-year period starting on the two-year anniversary of the date the business
entity became an established business, only 25 percent of such business's
participation in the Contract shall account for the MBE or WBE, as applicable,
participation requirement set forth in Section 23.01 4.

An Establish Business entity shall not be eligible to participate in the minority- and
women-owned business enterprise procurement program slarting on the three-year
anniversary of the date the business enfity became an established business.

9. Failure to Achieve Goals

a.

Date Printed: 2/13/2018 8:42 AM

If the Contractor cannot achieve the contract specific goals, as the Project proceeds, it
must have documented its good faith efforts to do so. In determining whether the
contractor has made such good faith efforts, the performance of other contractors in
meeting the goals may be considered. The Execufive Director shall consider, at a
minimum, the Contractor’s efforts to do the following:

(1) Soliciting through reasonable and available means the interest of MBEs or WBES that
provide interested MBEs or WBEs with adequate information about the plans,
specifications and requirements of the confract, including addenda, in a timely
manner to assist them in responding to the solicitation.

(2) Provide interested MBEs or WBEs with adequate information about the plans,
specifications and requirements of the contract, including addenda, in a timely
manner to assist them in responding to the solicitation.

(3) Negotiating in good faith with interested MBEs or WBEs that have submitted bids.
Documentation of negotiation must include the names, addresses and felephone
numbers of MBEs or WBEs that were solicited; the date of each such solicitation; a
description of the information provided regarding the plans and specifications for the
work selected for subcontracting; and evidence as to why agreements could not be
reached with MBEs or WBEs to perform the work. That there may be some
additional costs involved in solicitation and using MBEs and WBESs is not a sufficient
reason for a contractor's failure to meet the goals, as iong as such costs are
reasonable.

(4) Not rejeciing MBEs or WBEs as being unqualified without sound reasons based on
the thorough investigation of their capabifites. The MBEs' or WBES' standing within
its industry, membership in specific groups, organizations, or associations and
political or social affiliations are not legitimate cases for rejecting or not soliciting bids
to meet the goals.

{5) Making a portion of the work available fo MBE or WBE subcontractors and suppliers

and to select those portions of the work or material consistent with the available MBE
or WBE subcontractors and suppliers, so as to facilitate meeting the goals.
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{6) Making good faith efforts despite the ability or desire of a Contractor to perform the
work of a contract with its own organization. A Contractor that desires to self-perform
the work of a contract must demonstrate good faith efforts unless {he goals have
been met.

(7) Selecting portions of the work to be performed by MBEs or WBEs in order fo increase
the likelihood that the goals will be met. This includes, where appropriate, breaking
out contract work items into economically feasible units to faciitate MBE or WBE
participation even when the Contract might otherwise prefer to perform these items
with its own forces.

(8) Making efforts to assist interested MBEs or WBES in obtaining bonding lines of credit
or insurance as required by the Commission or Contractor.

(9) Making efforts to assist interested MBEs or WBESs in obtaining necessary equipment,
supplies, materials or related assistance or services, including participation in a
mentor-protégée program; and

(10) Effectively using the services of the Commission; minority or women community
organizations; minority or women contractors’ groups; local, state and federal minority
or women business assisiance offices; and other organizations to provide assistance
in the recruitment and placement of MBEs or WBEs.

In the event the Public Building Commission Procurement Officer determines that the
Contractor did not make a good faith effort to achieve the goals, the Contractor may file a
Dispute fo the Executive Director as provided in Section 18.02 Disputes.

10. Reporting and Record-Keeping Requirements

a.

Date Printed: 2/13/2018 §:42 AM

The Contractor, within five (5) working days of contract award, must execute a formal
subcontract or purchase order in compliance with the terms of the Contracior's bid
proposal and MBE/WBE assurances, and submit to the Commission a copy of the MBE
and WBE subconiracts or purchase orders, each showing acceptance of the subcontract
or purchase order by the MBE and WBE firms. During the performance of the contract,
the Contractor will submit waivers of lien from MBE and WBE subcontractors and
suppliers indicating the current payment amount and the cumulative dollar amount of
payments made fo date. The Contractor wilt file regular MBE and WBE utilization reports
on the form entitled *Status Report of MBE and WBE (Sub) Contract Payments” at the
time of submitting each monthly Payment Estimate, which reflects the current status of
cumulative and projected payments to MBE and WBE firms.

The Contractor must maintain records of all relevant data with respect to the utilization of
MBE and WBE firms, including without limitation payroll records, tax returns and records,
and books of account in such detail as the Commission requires, and retain such records
for a period of at least three (3) years after Final Acceptance of the Work. Full access to
such records will be granted to the Commission and/or its designees, on five {5} business
days' notice in order for the Commission to determine the Contractor's compliance with its
MBE and WBE commitments and the status of any MBE or WBE firm performing any
portion of the contract,
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11. Disqualification of MBE or WBE

a.

b.

The Contract may be terminated by the Executive Director upon the disqualification of the
Contractor as an MBE or WBE if the Contractor's status as an MBE or WBE was a factor
in the award and such status was misrepresented by the Contractor.

The Contract may be terminated by the Executive Director upon the disqualification of any
MBE or WBE if the Subcontractor’s or supplier's status as an MBE or WBE was a factor in
the award of the contract and the status of the subcontractor or supplier was
misrepresented by the Contractor. If the Contractor is determined not to have been
involved in any misrepresentafion of the status of the disqualified subcontractor or
supplier, the Contractor shall make good faith efforts to engage a qualified MBE or WBE
replacement. :

12. Prohibition on Changes to MBEWBE Commitments

a.

The Contractor must not make changes to its contractual MBE and WBE commitments or
subsfitute such MBE or WBE subcontractors without the prior written approval of the
Executive Director. Unauthorized changes or substitutions, including performing the work
designated for a subcontractor with the Contractor's own forces, is a violation of this
section and a breach of the contract with the Commission, and may cause termination of
the contract for breach, andfor subject the Contractor to contract remedies or other
sanctions. The facts supporting the request must not have been known nor reasonably
should have been known by the parties prior to entering into the subcontract.

13, MBE/WBE Substitution Requirements and Procedures

a.

Date Printed: 2/13/2018 §:42 AM

Arbitrary changes by the Contractor of the commitments earlier certified in the Schedule D
are prohibited. Further, after once entering into each approved MBE and WBE sub-
contract agreement, the Contractor shall thereafter neither terminate the subcontract, nor
reduce the scope of the work to be performed by the MBE or WBE, nor decrease the price
to the MBE or WBE, without in each instance receiving the prior written approval of the
Executive Director. In some cases, however, it may become necessary fo substitute a
new MBE or WBE in order to actually fulfill the MBE or WBE requirements. In such cases,
the Executive Director must be given reasons justifying the release by the Conlractor of
prior specific MBE or WBE commitments established in the contract, and will need to
review the eligibility of the MBE or WBE presented as a substitute. The substitution
procedure will be as follows:

(1} If needed and in order to sustain ihe fulfiliment of the MBE/WBE contract
requirements, the Contractor must nofify the Executive Director immediately in writing
of an apparent necessity to reduce or terminate a MBE or WBE subcontract and to
propose a substitute firm for some phase of work.

(2) The Contractor’s notification should include the specific reasons for the proposed
substitution. Stated reasons which would be acceptabie include any of the following
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reasons: a} unavailability after receipt of reasonable Nofice to Proceed; b) failure of
performance; ¢) financial incapacity; d) refusal by the subcontractor to honor the bid
or proposal price or scope; €) mistake of fact or faw about the elements of the scope
of work of a solicitation where a reasonable price cannot be agreed; f} failure of the
subcontractor to meet insurance, licensing or bonding requirements; g) the
subcontractor's withdrawal of its bid or proposal, or h) decertification of the
subcontractor as MBE or WBE.

The Contractor's position must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: replacement
firm has been recruited to perform the same work under terms more advantageous to
the Contractor; issues about performance by the committed MBE or WBE were
disputed {unfess every reasonable effort has already been taken to have the issues
resolved or mediated satisfactorily); an MBE or WBE has requested reasonable price
escalation which may be justified due to unforeseen circumstances.

The Confractor's nolification should include the names, address and principat official
of any proposed substitute MBE or WBE and the dollar value and scope of work of
the proposed subcontract. Attached should be alf the same MBE/WBE affidavits,
documents and Letters of Intent which are required of the proposed MBE or WBE
firms, as enumerated above in Section 23.05 Submission of Bid Proposals.

The Execulive Director will evaluate the submitted documentation, and respond within
fifteen (15) business days fo the request for approval of a substitution. The response
may be in the form of requesting more information, or requesting an interview to
clarify or mediate the problem. In the case of an expressed emergency need to
receive the necessary decision for the sake of job progress, the Executive Director
will instead respond as soon as practicable.

Actual substitution of a replacement MBE or WBE to fulfill contract requirements must
not be made before the Executive Director's approval is given of the acceptability of
the substitute MBE or WBE. This subcontract must be executed within five (5)
business days, and a copy of the MBE WBE subcontract with signatures of both
parties to the agreement should be submitted immediately to the Executive Director.

i. The Executive Director will not approve extra payment for escalated costs
incurred by the Contracior when a substifution of subcontractors becomes
necessary for the Confraclor in order to comply with MBE/WBE contract
requirements.

fi. No relief of the MBE/WBE requirements will be granted by the Executive Director
except in exceptional circumstances. Requests for complete or partiat waiver of
the MBE/WBE requirements of this contract must be made in writing, stating all
details of the request, {he circumstances, and any additional relevant information.
The request must be accompanied by a record of all efforts taken by the
Confractor to locate specific firms, solicit MBE and WBE bids, seek assistance
from technical assistance agencies, and other good faith efforts undertaken to
achieve compliance with the MBE/WBE goals.
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14. Non-Compliance

a.

The Executive Director has the authority to apply suitable sanctions to the Contractor if
the Contractor is found to be in non-compliance with the MBE and WBE requirements.
Failure to comply with the MBE or WBE ferms of this contract or faifure to use MBE or
WBE firms as stated in the Contractor's assurances consiitutes a matetial breach of the
contract, and may lead to the suspension or termination of the contract in part or in whole.
in some cases, monthly progress payments may be withheld until corrective action is
taken.

When the contract is completed, if the Executive Direclor has determined that the
contractor did not comply in the fulfillment of the required MBE andfor WBE goals, and a
grant of relief of the requirements was not obtained, the Commission will be damaged in
the failure to provide the benefit of parficipation to minority or women business to the
degree set forth in this Special Condition, In that case, the Commission may disqualify
the Contractor from entering into future contracts with the Commission.

15. Severability

a.

If any section, subsection, paragraph, clause, provision or application of these Special
Conditions is held invalid by any count, the invalidity of such seclion, paragraph, clause or
provision will not affect any of the remaining provisions hereof.

2, Term of Agresment
The term of this agreement is hereby extended trhough December 31, 2019. Contractor agrees to continue
providing Job Order Contracting Services, per written Task Order, to the Commission.

Execution of this Amendment by the Confractor is duly authorized by the Contractor and the signature(s) of each
person signing on behalf of the Contractor have been made with the complete and full authority fo commit the
Contractor to all terms and conditions of this Amendment.

All capitalized terms not defined herein shall have the meaning asctibed to them in the agreement. Except as and to
the extent that the terms of the Agreement are amended and modified herein, all terms of the Agreement shall
remain in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have agreed and executed this Amendment Agreement No. 4.

Date Printed: 21312018 §:42 AM
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ATTEST:
PUBLIC BUILDING COMMISSION
OF CHICAGO

Mayor Rahm Emanuel
Chairman

BY; HM\J Date: S IM h%
Lofi A yp\ / '
Secret

Contractor: McDonagh Demolition, Inc.

Date:

By: Date: 515+ 8

President or Approved Signato
bscribed and sworn to me this

(5™ dayof M, 2017

%% et MMQ

Notary Public

My Commission expires: &F “t

(Seal of Notary) f

Approved as to form and legality:

CEW %M et 2, 2018

Neal & Leroy, LLC
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