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ARTICLE 1
AGREEMENT

This Agreement is made by and between the Public Building Commission of Chicago, a
municipal corporation and body politic organized and operating under the Constitution of the
State of lllinois (“Commission” or “PBC”) and TISHMAN CONSTRUCTION CORPORATION OF
ILLINOIS (“Design-Builder”) the for services in connection with the Facility Scopes of Work as
set forth in Exhibit 2 — Scope and Performance Criteria, with an Effective Date listed on the
Execution Page of this Design-Build Agreement for the following facilities:

18160 Delano w/CPC, 18170 Ellington, 18230 Gregory, 18270 Hefferan, 18360 May, 18530
Tilton

ARTICLE 2
GENERAL PROVISIONS

2.1 RELATIONSHIP The Commission and the Design-Builder agree to proceed with the
Project(s) on the basis of trust, good faith and fair dealing and shall take all actions reasonably
necessary to perform this Agreement in an economical and timely manner, including
consideration of design modifications and alternative materials or equipment that will permit the
Scopes of Work to be constructed within the Guaranteed Maximum Price (GMP) and by the
Dates of Substantial Completion and Final Completion for each Scope. The Design-Builder
agrees to procure or furnish, as permitted by the laws of lllinois, the design phase services and
construction phase services as set forth below.

2.1.1 The Design-Builder represents that it is an independent contractor and that it is
familiar with the type of work it is undertaking.

2.2.2 Neither the Design-Builder nor any of its agents or employees shall act on behalf
of or in the name of the Commission unless authorized in writing by the Commission’s
Representative.

2.1.3 The Commission and the Design-Builder shall perform their obligations with
integrity, ensuring at a minimum that:

2.1.3.1 Conflicts of interest shall be avoided or disclosed promptly to the other
Party; and

2.1.3.2 The Design-Builder and the Commission warrant that they have not and
shall not pay nor receive any contingent fees or gratuities to or from the other
Party, including their agents, officers and employees, Subcontractors or others
for whom they may be liable, to secure preferential treatment.

2.2 ARCHITECT/ENGINEER Architectural and engineering services shall be procured from
licensed, independent design professionals retained by the Design-Builder or furnished by
licensed employees of the Design-Builder, as permitted by the law of the State of lllinois. The
person or entity providing architectural and engineering services shall be referred to as the
Architect/Engineer. If the Architect/Engineer is an independent design professional, the
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architectural and engineering services shall be procured pursuant to a separate agreement
between the Design-Builder and the Architect/Engineer. The Architect/Engineer for the Project
is/are: BLDD ARCHITECTS and ALTUSWORKS.

2.3 EXTENT OF AGREEMENT This Agreement is solely for the benefit of the Parties,
represents the entire and integrated agreement between the Parties, and supersedes all prior
negotiations, representations or agreements, either written or oral. The Commission and the
Design-Builder agree to look solely to each other with respect to the performance of the
Agreement. The Agreement and each and every provision are for the exclusive benefit of the
Commission and the Design-Builder and not for the benefit of any third party nor any third party
beneficiary except to the extent expressly provided in the Agreement.

2.4 DEFINITIONS

2.4.1 The Contract Documents consist of:

a. Change Orders and written amendments to this Agreement including exhibits
and appendices, signed by both the Commission and the Design-Builder;

b. this Agreement except for the existing Contract Documents set forth in item e.
below;

c. the most current documents approved by the Commission pursuant to
Subparagraph 3.1.2

d. the information provided by the Commission pursuant to Clause 4.1.2.1;

e. the Contract documents in existence at the time of execution of this
Agreement which are set forth in Article 15; and

f. the Commission’s Program provided pursuant to Subparagraph 4.1.1.

In case of any inconsistency, conflict or ambiguity among the Contract
Documents, the documents shall govern in the order in which they are listed
above; further, Book 1 will govern over Book 2 and Book 2A, and Book 2 Shall
govern over Book 2A.

2.4.2 The term Day shall mean calendar day, unless otherwise specifically defined.

2.4.3 Design-Builder's Fee means the compensation paid to the Design-Builder for its
profit.

2.4.4 Defective Work is any portion of the Work not in conformance with the Contract
Documents as more fully described in Article 3.

2.45 The term fast-track means accelerated scheduling which involves commencing
construction prior to the completion of drawings and specifications and then using
means such as bid packages and efficient coordination to compress the overall
schedule.



