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PUBLIC BUILDING COMMISSION OF CHICAGO 
PROFESSIONAL SERVICES AGREEMENT FOR 

CONSTRUCTION MANAGEMENT RISK (CMAR) SERVICES 

PS3025E 
 
 
 THIS AGREEMENT (“Agreement”) is made and entered into as of the 13th day of February, 2019, 
by and between the Public Building Commission of Chicago, located at 50 West Washington Street, 
Chicago, Illinois 60602 (“PBC” or “Commission”) and Blinderman ALL JV, located at 224 North 
Desplaines Street, Suite 650, Chicago, Illinois (the “Construction Manager”). 
 

TERMS AND CONDITIONS 
 

1. Description of Services. PBC hereby engages the Construction Manager to perform 
certain pre-construction services as more fully described in EXHIBIT A hereof (the “Services”) with 
respect to the renovation and rehabilitation, improvement and or construction of the Joseph Lovett 
Elementary School located at 6333 West Bloomingdale Avenue, Chicago, Illinois (the “Project”).  

 
2. Performance Standard.  The Construction Manager represents and agrees that the 

Services performed under this Agreement will proceed with efficiency, promptness and diligence and will be 
executed in a competent and thorough manner, in accordance with reasonable professional standards in 
the field.  The Construction Manager shall promptly provide notice to the PBC if it identifies any problem or 
issue that may affect the performance of the Services or the Project.  The Construction Manager further 
represents that it will assign at all times during the performance of the Services the number of experienced, 
appropriately trained employees necessary for the Construction Manager to perform the Services in the 
manner required by this Agreement. 

 
3. Failure to Meet Performance Standards.  If the Construction Manager fails to comply 

with its obligations under the standards of this Agreement, the Construction Manager must perform again, 
at its own expense, all Services required to be re-performed as a direct or indirect result of that failure. 

 
4. Compensation.  The Commission shall compensate the Construction Manager for the 

Services in the manner set forth in EXHIBIT H hereof, or as modified by written authorization. The 
Construction Manager shall submit all invoices, no more frequently than once every thirty (30) days, in an 
electronic format using the OCDM System. Failure to submit invoices through ODCM will result in delayed 
or non-payment to the Construction Manager. The total amount of compensation to be paid by the 
Commission for the Services shall not exceed the sum of $1,600,000.00. 

 
5. Compliance with Laws.  In performing the Services under this Agreement, the 

Construction Manager shall comply with all applicable federal, state and local governmental laws, 
regulations, orders, and other rules of duly constituted authority applicable to the Project. The Construction 
Manager further agrees that it will comply with all applicable provisions of resolutions adopted by PBC’s 
Board of Commissioners including, without limitation, the Code of Ethics Resolution adopted on October 3, 
2011 and the Inspector General Resolution adopted on October 1, 2010.  
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6. Indemnity.  The Construction Manager shall defend, indemnify and hold the PBC, the 
Board of Education of the City of Chicago and the City of Chicago and their respective commissioners, 
officers, agents, officials, and employees (the “Indemnified Parties”) harmless against any and all claims, 
demands, suits, losses, costs and expenses (including but not limited to attorney’s fees) for personal injury 
and property damage, arising out of or in connection with the Services performed by the Construction 
Manager, or any person employed or retained by the Construction Manager, to the maximum extent 
permitted by law.  The Construction Manager’s obligation to defend, indemnify and hold the Indemnified 
Parties harmless shall survive the expiration, termination or cancellation of this Agreement and shall 
include the payment of any and all attorneys’ fees and costs incurred by the Indemnified Parties in 
defending any such claim. 

 
7. Insurance.  The Construction Manager shall procure and maintain at all times, at the 

Construction Manager’s expense, workers compensation, comprehensive general liability, professional 
liability and automobile liability insurance, in amounts specified by the PBC, as set forth in EXHIBIT C, and 
which name the Indemnified Parties as an additional insured on a primary, non-contributory basis. 

 
8. Changes to the Services.  The PBC may from time to time request changes to the 

Services or the terms of this Agreement.  Such changes, including any increase or decrease in the amount 
of compensation and revisions to the duration of the Services, which are mutually agreed upon by and 
between the PBC and the Construction Manager, shall be incorporated in a written amendment to this 
Agreement.  The PBC shall not be liable for any changes absent such written amendment of this 
Agreement. 

 
9. Ownership of Documents.  All documents, data, studies and reports prepared by the 

Construction Manager or any party engaged by the Construction Manager, pertaining to the Project and/or 
the Services shall be the property of the PBC including copyrights. 

 
10. Termination or Suspension.  The PBC reserves the right, at any time, to terminate this 

Agreement, with or without cause, by written notice to the Construction Manager at least thirty (30) days 
prior to the effective date of the termination. In addition, PBC shall have the right, at any time and from time 
to time, with or without cause, to suspend the performance of the Services by the Construction Manager 
with respect to all or any part of the Services by providing written notice to the Construction Manager. 
Termination or suspension shall not relieve the Construction Manager of liability for the performance of any 
obligation performed or to have been performed on or before the effective date of termination or 
suspension. PBC agrees to pay to the Construction Manager in accordance with this Agreement all 
compensation and reimbursement due to the Construction Manager for periods up to the effective date of 
the termination or suspension. 

 
11. Time Is Of The Essence.  Time is of the essence for this Agreement. 
 
12. No Waivers.  Any failure by the PBC to enforce any provision of this Agreement shall not 

constitute a waiver of the provision or prejudice the right of the PBC to enforce the provision at any 
subsequent time.  

 
13. Independent Contractor.  In performing the Services under this Agreement, the 

Construction Manager shall at all times be an independent contractor, and does not and must not act or 
represent itself as an agent or employee of the PBC. 
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14. Confidentiality.  All of the reports, information, or data prepared or assembled by the 
Construction Manager under this Agreement are confidential, and the Construction Manager agrees that 
such reports, information or data shall not be made available to any party without the prior written approval 
of the PBC.  In addition, the Construction Manager shall not, without the prior written consent of the PBC, 
prepare or distribute any news releases, articles, brochures, advertisements or other materials concerning 
this Agreement, the Project or the Services. 

 
15. Notices.  All notices and other communications required under this Agreement must be 

given in writing by personal delivery, United States mail, or registered mail, addressed to the respective 
parties at the addresses indicated above. 

 
16. Remedies.  The remedies reserved in this Agreement are cumulative and in addition to 

any other remedies provided in law or equity. 
 
17. Governing Law.  The laws of the State of Illinois shall govern this Agreement. 
 
18. Choice of Forum.  Any suit regarding this Agreement or breach of any of the terms hereof 

shall be brought only in courts located in Chicago, Illinois; and the parties consent to the jurisdiction of the 
courts located in Chicago, Illinois. 

 
19. Non-assignment.  The Construction Manager shall not delegate or assign any rights or 

claims under this Agreement, or for breach thereof, without prior written consent of the PBC, and any such 
attempted delegation or assignment shall be void. 

 
20. Headings.  Headings used in this Agreement are for convenience and reference only and 

shall not affect the interpretation of this Agreement. 
 
21. Partial Invalidity.  If any provision of this Agreement is or becomes void or unenforceable 

for any reason, the other provisions will remain valid and enforceable. 
 
22. Amendments.  Oral statements and understandings are not valid or binding, and this 

Agreement may not be changed or amended except by a written amendment signed by both parties. 
 
23. Binding Effect.  This Contract shall be binding upon the parties hereto and their 

respective permitted successors and assignees. 
 
24. Entire Agreement.  This Contract, and its accompanying exhibits, constitutes the entire 

understanding and agreement between the parties hereto and supersedes any and all prior or 
contemporaneous oral or written representations or communications with respect to the subject matter 
hereof, all of which communications. 
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INITIAL GUARANTEED MAXIMUM PROJECT COST  
Blinderman ALL JV 

Joseph Lovett Elementary School - PS3025E 
 

 

 

 
1 Unused portions of all contingencies and allowances will be returned to the Project’s budget and ultimately, the User Agency (CPS) 

 
 
 

  

DESCRIPTION COST 
 

1.  General Conditions 
 

$172,473.00 

 

2.  Payment and Performance Bond & Insurance 
 

Payment and Performance Bond             $13,376.00 

Insurance             $15,670.00 
                                                                           

 

 

 

 
 

$29,046.00 

 

3. Construction (A+B) 
 

A. Pre-Construction Services                                                                                                          $355,258.00 
 

 

B. Cost of the Work      

 

Cost of Construction (General Requirements + Cost of Construction)                                          $581,013.00 
 

Masonry Allowance                                                                                                      $100,000.00 

CM’s Contingency                                                                                                         $100,000.00 
Commission’s Contingency                                                     $195,615.67 
 

C. Allowances and Contingencies TOTAL                                                                         $395,615.67 
 

         TOTAL Cost of the Work (Pre-Construction, Cost of Construction + Allowances + CM Contingency + Commission’s Contingency) 

   (A+B+C)                                $1,331,886.67 

 

 

 
 
 
 
 
 
 
 

$1,331,886.67 

 

4.  Construction Manager’s Fee (percentage of the total value of line 3)                                  5.00% 
 

$66,594.33 

The Guaranteed Maximum Project Cost Proposal will be the added values of       
Lines 1 + 2 + 3 + 4 

 
$1,600,000 
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